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PREFACE 


Numbering system: The number of each section of this code is made up of three factors, in se- 
quence as follows: Number of title; number of chapter within the title; number of section within 
the chapter. Thus RCW 1.04.020 is Title 1, chapter 4, section 20. The section factor of the num- 
ber (.020) is originally a three-digit factor, constitutes a true decimal, and provides a facility for 
numbering new sections to be inserted between old sections already consecutively numbered, 
merely by adding a digit at the right hand end of the number, ad infinitum. In most chapters of 
the code, sections have been numbered by tens (.010, .020, .030, .040, etc.) thus leaving nine va- 
cant numbers between original sections so that for a time new sections may be inserted without 
extension of the section factor beyond three digits. 

History of the Revised Code of Washington; Source Notes. The Revised Code of Washington 
was adopted by the legislature in 1950, see chapter 1.04 RCW. The original publication (1951) 
contained material variances from the language and organization of the session laws from which 
it was derived, including a variety of divisions and combinations of the session law sections. 
During the years 1953-1959, the Statute Law Committee in exercise of the powers contained in 
chapter 1.08 RCW completed a comprehensive study of these variances and by means of a series 
of administrative orders or reenactment bills, restored each title of the code so as to truly reflect 
its session law parentage, retaining however the general codification scheme originally adopted. 
An audit trail of this activity has been preserved in the concluding phrases of the source note of 
each section of the code so affected. The legislative source of each section is enclosed in brackets 
at the end of the section. Reference to session laws is abbreviated; thus "1891 c 23 § 1; 1854 p 99 
§ 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854". 
"Prior" indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. 
Supp.—" indicates the parallel citation in Remington's Revised Code, last published in 1949. 

Where, prior to restoration, a section of this code constituted a consolidation of two or more 
sections of the session laws, or of sections separately numbered in Remington, the line of deriva- 
tion is shown for each component section, each line of derivation being set off from the others by 
use of small Roman numerals, "(i)", "(ii)", etc. 

Where, prior to restoration, only a part of a session law section was reflected in a particular 
RCW section the history note reference is followed by the word "part". 

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW 
citation preserves the record of original codification as it existed prior to restoration. 

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are pro- 
vided for the Rules of Court and the State Constitution. 

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or de- 
codified are no longer carried in place. They are now tabulated in numerical order in the table 
entitled "Disposition of former RCW sections". 

Parallel tables: To convert a session law citation to its RCW number (laws of 1951 or later) 
consult the parallel tables. A similar table is included to relate the disposition in RCW of sections 
of Remington's Revised Statutes. 

Errors or omissions: Although great care has been used in the production of this code, within 
the range of available time and facilities, it is inevitable in so large a work that there will be er- 
rors, both mechanical and of judgment. As such errors are detected, or are believed to exist in 
particular sections, by those who use this code, it is requested that a short notation, citing the 
section involved and the nature of the error, be mailed to the code reviser, Legislative Building, 
Olympia, so that correction may be made in any subsequent publication. 
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The Constitution 
of the 
United States 
of America 


Preamble 


We the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquility, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America. 
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Article I 


ARTICLE I 


$ 1 LEGISLATIVE POWERS. All legislative pow- 
ers herein granted shall be vested in a congress of the 
United States, which shall consist of a senate and house 
of representatives. 


§ 2 HOUSE OF REPRESENTATIVES, HOW 
CONSTITUTED, POWER OF IMPEACHMENT. The 
house of representatives shall be composed of members 
chosen every second year by the people of the several 
states, and the electors in each state shall have the 
qualifications requisite for electors of the most numer- 
ous branch of the state legislature. 

No person shall be a representative who shall not 
have attained to the age of twenty-five years, and been 
seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that state in 
which he shall be chosen. 

Representatives and direct taxes shall be apportioned 
among the several states which may be included within 
this union, according to their respective numbers, which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three- 
fifths of all other person.* The actual enumeration shall 
be made within three years after the first meeting of the 
congress of the United States, and within every subse- 
quent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not ex- 
ceed one for every thirty thousand, but each state shall 
have at least one representative; and until such enu- 
meration shall be made, the state of New Hampshire 
shall be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence Plantations one, 
Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, 
Virginia ten, North Carolina five, South Carolina five, 
and Georgia three. 

When vacancies happen in the representation from 
any state, the executive authority thereof shall issue 
writs of election to fill such vacancies. 

The house of representatives shall choose their 
speaker and other officers; and shall have the sole pow- 
er of impeachment. 

*Note: Modified by Amendment XIV, Section 2. 


$ 3 THE SENATE, HOW CONSTITUTED, IM- 
PEACHMENT TRIALS. The senate of the United 
States shall be composed of two senators from each 
state, chosen by the legislature thereof, for six years; 
and each senator shall have one vote. 

Immediately after they shall be assembled in conse- 
quence of the first election, they shall be divided as 
equally as may be into three classes. The seats of the 
senators of the first class shall be vacated at the expira- 
tion of the second year, of the second class at the expi- 
ration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be 
chosen every second year; and if vacancies happen by 
resignation, or otherwise, during the recess of the legis- 
lature of any state, the executive thereof may make 
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temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancies.* 

No person shall be a senator who shall not have at- 
tained to the age of thirty years, and been nine years a 
citizen of the United States, and who shall not, when 
elected, be an inhabitant of that state for which he shall 
be chosen. 

The vice president of the United States shall be pres- 
ident of the senate, but shall have no vote, unless they 
be equally divided. 

The senate shall choose their other officers, and also 
a president pro tempore, in the absence of the vice 
president, or when he shall exercise the office of presi- 
dent of the United States. 

The senate shall have the sole power to try all im- 
peachments. When sitting for that purpose, they shall 
be on oath or affirmation. When the president of the 
United States is tried the chief justice shall preside: and 
no person shall be convicted without the concurrence of 
two-thirds of the members present. 

Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification 
to hold and enjoy any office of honor, trust or profit 
under the United States: but the party convicted shall 
nevertheless be liable and subject to indictment, trial, 
Judgment and punishment, according to law. 

*Note: Provisions changed by Amendment XVII. 


§ 4 ELECTION OF SENATORS AND REPRE- 
SENTATIVES. The times, places and manner of hold- 
ing elections for senators and representatives, shall be 
prescribed in each state by the legislature thereof; but 
the congress may at any time by law make or alter such 
regulations, except as to the places of choosing senators. 

The congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in 
December, unless they shall by law appoint a different 
day.* 

*Note: Provision changed by Amendment XX, Section 2. 


§ 5 QUORUM, JOURNALS, MEETINGS, AD- 
JOURNMENTS. Each house shall be the judge of the 
elections, returns and qualifications of its own members, 
and a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from day 
to day, and may be authorized to compel the atten- 
dance of absent members, in such manner, and under 
such penalties as each house may provide. 

Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, 
with the concurrence of two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may in their judgment require secrecy; and the 
yeas and nays of the members of either house on any 
question shall, at the desire of one-fifth of those 
present, be entered on the journal. 

Neither house, during the session of congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which 
the two houses shall be sitting. 
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§ 6 COMPENSATION, PRIVILEGES, DISABIL- 
ITIES. The senators and representatives shall receive a 
compensation for their services, to be ascertained by 
law, and paid out of the treasury of the United States. 
They shall in all cases, except treason, felony and 
breach of the peace, be privileged from arrest during 
their attendance at the session of their respective 
houses, and in going to and returning from the same; 
and for any speech or debate in either house, they shall 
not be questioned in any other place. 

No senator or representative shall, during the time 
for which he was elected, be appointed to any civil 
office under the authority of the United States, which 
shall have been created, or the emoluments whereof 
shall have been increased during such time; and no 
person holding any office under the United States, shall 
be a member of either house during his continuance in 
Office. 


§ 7 PROCEDURE IN PASSING BILLS AND 
RESOLUTIONS. All bills for raising revenue shall 
originate in the house of representatives; but the senate 
may propose or concur with amendments as on other 
bills. 

Every bill which shall have passed the house of rep- 
resentatives and the senate, shall, before it become a 
law, be presented to the president of the United States; 
if he approve he shall sign it, but if not he shall return 
it, with his objections to that house in which it shall 
have originated, who shall enter the objections at large 
on their journal, and proceed to reconsider it. If after 
such reconsideration two-thirds of that house shall 
agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two-thirds of that 
house, it shall become a law. But in all such cases the 
votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and 
against the bill shall be entered on the journa! of each 
house respectively. If any bill shall not be returned by 
the president within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the 
congress by their adjournment prevent its return, in 
which case it shall not be a law. 

Every order, resolution, or vote to which the concur- 
rence of the senate and house of representatives may be 
necessary (except on a question of adjournment) shall 
be presented to the president of the United States; and 
before the same shall take effect, shall be approved by 
him, or being disapproved by him, shall be repassed by 
two-thirds of the senate and house of representatives, 
according to the rules and limitations prescribed in the 
case of a bill. 


§ 8 POWERS OF CONGRESS. The congress shall 
have power to lay and collect taxes, duties, imposts and 
excises, to pay the debts and provide for the common 
defense and general welfare of the United States; but 
all duties, imposts and excises shall be uniform 
throughout the United States; 

To borrow money on the credit of the United States; 
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To regulate commerce with foreign nations, and 
among the several states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies throughout 
the United States; 

To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and 
measures; 

To provide for the punishment of counterfeiting the 
securities and current coin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, 
by securing for limited times to authors and inventors 
the exclusive right to their respective writings and 
discoveries; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed 
on the high seas, and offences against the law of 
nations; 

To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water; 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two 
years; 

To provide and maintain a navy; 

To make rules for the government and regulation of 
the land and naval forces; 

To provide for calling forth the militia to execute the 
laws of the union, suppress insurrections and repel 
invasions; 

To provide for organizing, arming, and disciplining, 
the militia, and for governing such part of them as may 
be employed in the service of the United States, reserv- 
ing to the states respectively, the appointment of the 
Officers, and the authority of training the militia ac- 
cording to the discipline prescribed by congress; 

To exercise exclusive legislation in all cases whatso- 
ever, over such district (not exceeding ten miles square) 
as may, by cession of particular states, and the accept- 
ance of congress, become the seat of the government of 
the United States, and to exercise like authority over all 
places purchased by the consent of the legislature of the 
state in which the same shall be, for the erection of 
forts, magazines, arsenals, dock yards, and other need- 
ful buildings; and 

To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the gov- 
ernment of the United States, or in any department or 
officer thereof. 


§ 9 LIMITATIONS UPON POWERS OF CON- 
GRESS. The migration or importation of such persons 
as any of the states now existing shall think proper to 
admit, shall not be prohibited by the congress prior to 
the year one thousand eight hundred and eight, but a 
tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not 
be suspended, unless when in cases of rebellion or in- 
vasion the public safety may require it. 
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No bill of attainder or ex post facto law shall be 
passed. 

No capitation, or other direct, tax shall be laid, unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken. 

No tax or duty shall be laid on articles exported from 
any state. 

No preference shall be given by any regulation of 
commerce or revenue to the ports of one state over 
those of another nor shall vessels bound to, or from, 
one state, be obliged to enter, clear, or pay duties in 
another. 

No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a reg- 
ular statement and account of the receipts and expend- 
itures of all public money shall be published from time 
to time. 

No title of nobility shall be granted by the United 
States: And no person holding any office of profit or 
trust under them, shall, without the consent of the con- 
gress, accept of any present, emolument, office, or title, 
of any kind whatever, from any king, prince, or foreign 
state. 


§ 10 RESTRICTIONS UPON POWERS OF 
STATES. No state shall enter into any treaty, alliance, 
or confederation; grant letters of marque and reprisal; 
coin money; emit bills of credit; make any thing but 
gold and silver coin a tender in payment of debts; pass 
any bill of attainder, ex post facto law, or law impairing 
the obligation of contracts, or grant any title of nobility. 

No state shall, without the consent of the congress, 
lay any imposts or duties on imports or exports, except 
what may be absolutely necessary for executing its in- 
spection laws: and the net produce of all duties and 
imposts, laid by any state on imports or exports, shall 
be for the use of the treasury of the United States; and 
all such laws shall be subject to the revision and control 
of the congress. 

No state shall, without the consent of congress, lay 
any duty of tonnage, keep troops, or ships of war in 
time of peace, enter into any agreement or compact 
with another state, or with a foreign power, or engage 
in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 


ARTICLE II 


§ 1 EXECUTIVE POWER, ELECTION, QUALI- 
FICATIONS OF THE PRESIDENT. The executive 
power shall be vested in a president of the United 
States of America. He shall hold his office during the 
term of four years, and, together with the vice president, 
chosen for the same term, be elected, as follows 

Each state shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors, equal to 
the whole number of senators and representatives to 
which the state may be entitled in the congress: but no 
senator or representative, or person holding an office of 
trust or profit under the United States, shall be ap- 
pointed an elector. 
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The electors shall meet in their respective states, and 
vote by ballot for two persons, of whom one at least 
shall not be an inhabitant of the same state with them- 
selves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which 
list they shall sign and certify, and transmit sealed to 
the seat of the government of the United States, direct- 
ed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of 
representatives, open all the certificates, and the votes 
shall then be counted. The person having the greatest 
number of votes shall be the president, if such number 
be a majority of the whole number of electors appoint- 
ed; and if there be more than one who have such ma- 
jority, and have an equal number of votes, then the 
house of representatives shall immediately choose by 
ballot one of them for president; and if no person have 
a majority, then from the five highest on the list the said 
house shall in like manner choose the president. But in 
choosing the president, the votes shall be taken by 
states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a mem- 
ber or members from two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. 
In every case, after the choice of the president, the per- 
son having the greatest number of votes of the electors 
shall be the vice president. But if there should remain 
two or more who have equal votes, the senate shall 
choose from them by ballot the vice president.* 

The congress may determine the time of choosing the 
electors, and the day on which they shall give their 
votes; which day shall be the same throughout the 
United States. 

No person except a natural born citizen, or a citizen 
of the United States, at the time of the adoption of this 
Constitution, shall be eligible to the office of president; 
neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-five years, 
and been fourteen years a resident within the United 
States, 

In case of the removal of the president from office, or 
of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall de- 
volve on the vice president, and the congress may by 
law provide for the case of removal, death, resignation 
or inability, both of the president and vice president, 
declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be 
removed, or a president shall be elected. 

The president shall, at stated times, receive for his 
services, a compensation, which shall neither be in- 
creased nor diminished during the period for which he 
shall have been elected, and he shall not receive within 
that period any other emolument from the United 
States, or any of them. 

Before he enter on the execution of his office, he shall 
take the following oath or affirmation: "I do solemnly 
swear (or affirm) that I will faithfully execute the office 
of president of the United States, and will to the best of 
my ability, preserve, protect and defend the Constitu- 
tion of the United States." 

*Note: Provisions superseded by Amendment XII. 
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§ 2 POWERS OF THE PRESIDENT. The presi- 
dent shall be commander in chief of the army and navy 
of the United States, and of the militia of the several 
states, when called into the actual service of the United 
States; he may require the opinion, in writing, of the 
principal officer in each of the executive departments, 
upon any subject relating to the duties of their respec- 
tive offices, and he shall have power to grant reprieves 
and pardons for offences against the United States, ex- 
cept in cases of impeachment. 

He shall have power, by and with the advice and 
consent of the senate, to make treaties, provided two- 
thirds of the senators present concur; and he shall 
nominate, and by and with the advice and consent of 
the senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the supreme court, and 
all other officers of the United States, whose appoint- 
ments are not herein otherwise provided for, and which 
shall be established by law: but the congress may by 
law vest the appointment of such inferior officers, as 
they think proper in the president alone, in the courts of 
law, or in the heads of departments. 

The president shall have power to fill up all vacancies 
that may happen during the recess of the senate, by 
granting commissions which shall expire at the end of 
their next session. 


§ 3 POWERS AND DUTIES OF THE PRESI- 
DENT. He shall from time to time give to the congress 
information of the state of the union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary oc- 
casions, convene both houses, or either of them, and in 
case of disagreement between them, with respect to the 
time of adjournment, he may adjourn them tc such time 
as he shall think proper; he shall receive ambassadors 
and other public ministers; he shall take care that the 
laws be faithfully executed, and shall commission all the 
officers of the United States. 


§ 4 IMPEACHMENT. The president, vice presi- 
dent and all civil officers of the United States, shall be 
removed from office on impeachment for, and convic- 
tion of, treason, bribery, or other high crimes and 
misdemeanors. 


ARTICLE III 


§ 1 JUDICIAL POWER, TENURE OF OFFICE. 
The judicial power of the United States, shall be vested 
in One supreme court, and in such inferior courts as the 
congress may from time to time ordain and establish. 
The judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior, and shall, 
at stated times, receive for their services, a compensa- 
tion, which shall not be diminished during their contin- 
uance in Office. 


§ 2 JURISDICTION. The judicial power shall ex- 
tend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, and treaties 


Article IV § 2 


made, or which shall be made, under their authority; to 
all cases affecting ambassadors, other public ministers 
and consuls; to all cases of admiralty and maritime ju- 
risdiction; to controversies to which the United States 
shall be a party; to controversies between two or more 
states; between a state and citizens of another state; 
between citizens of different states, between citizens of 
the same state claiming lands under grants of different 
states, and between a state, or the citizens thereof, and 
foreign states, citizens or subjects.* 

In all cases affecting ambassadors, other public min- 
isters and consuls, and those in which a state shall be 
party, the supreme court shall have original jurisdiction. 
In all the other cases before mentioned, the supreme 
court shall have appellate jurisdiction, both as to law 
and fact, with such exceptions, and under such regula- 
tions as the congress shall make. 

The trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and such trial shall be held in 
the state where the said crimes shall have been commit- 
ted; but when not committed within any state, the trial 
shall be at such place or places as the congress may by 
law have directed. 

*Note: Clause changed by Amendment XI. 


$ 3 TREASON, PROOF AND PUNISHMENT. 
Treason against the United States, shall consist only in 
levying war against them, or in adhering to their ene- 
mies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in 
open court. 

The congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture except during the life 
of the person attainted. 


ARTICLE IV 


§ 1 FAITH AND CREDIT AMONG STATES. 
Full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every 
other state. And the congress may by general laws pre- 
scribe the manner in which such acts, records and pro- 
ceedings shall be proved, and the effect thereof. 


§ 2 PRIVILEGES AND IMMUNITIES, FUGI- 
TIVES. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several 
states. 

A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another state, shall on demand of the executive author- 
ity of the state from which he fled, be delivered up, to 
be removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may 
be due. 
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§ 3 ADMISSION OF NEW STATES. New states 
may be admitted by the congress into this union; but 
no new state shall be formed or erected within the ju- 
risdiction of any other state; nor any state be formed by 
the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 
cerned as well as of the congress. 

The congress shall have power to dispose of and 
make all needful rules and regulations respecting the 
territory or other property belonging to the United 
States; and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United 
States, or of any particular state. 


§ 4 GUARANTEE OF REPUBLICAN GOVERN- 
MENT. The United States shall guarantee to every 
state in this union a republican form of government, 
and shall protect each of them against invasion; and on 
application of the legislature, or of the executive (when 
the legislature cannot be convened) against domestic 
violence. 


ARTICLE V 


Amendment of the Constitution. The congress, 
whenever two-thirds of both houses shall deem it nec- 
essary, shall propose amendments to this Constitution, 
or, on the application of the legislatures of two-thirds 
of the several states, shall call a convention for propos- 
ing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths there- 
of, as the one or the other mode of ratification may be 
proposed by the congress; provided that no amendment 
which may be made prior to the year one thousand 
eight hundred and eight shall in any manner affect the 
first and fourth clauses in the ninth section of the first 
article; and that no state, without its consent, shall be 
deprived of its equal suffrage in the senate. 


ARTICLE VI 


Debts, supremacy, oath. All debts contracted and 
engagements entered into, before the adoption of this 
Constitution, shall be as valid against the United States 
under this Constitution, as under the confederation. 

This Constitution, and the laws of the United States 
which shall be made in pursuance thereof; and all trea- 
ties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the 
land; and the judges in every state shall be bound 
thereby, any thing in the Constitution or laws of any 
state to the contrary notwithstanding. 

The senators and representatives before mentioned, 
and the members of the several state legislatures, and 
all executive and judicial officers, both of the United 
States and of the several states, shall be bound by oath 
or affirmation, to support this Constitution; but no reli- 
gious test shall ever be required as a qualification to any 
office or public trust under the United States. 
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ARTICLE VII 


Ratification and establishment. The ratification of 
the conventions of nine states, shall be sufficient for the 
establishment of this Constitution between the states so 
ratifying the same. 

Done in convention by the unanimous consent of the 
states present the seventeenth day of September in the 
year of our Lord one thousand seven hundred and 
eighty-seven and of the independence of the United 
States of America the twelfth.* In witness whereof we 
have hereunto subscribed our names, 

GEO. WASHINGTON, President 
and Deputy from Virginia. 
Delaware 
Geo. Read 
Gunning Bedford, Jr. 


New Hampshire 
John Langdon 
Nicholas Gilman 


Massachusetts John Dickinson 
Nathaniel Gorham Richard Bassett 

Rufus King Jaco. Broom 

Connecticut Maryland 


Wm. Saml. Johnson 
Roger Sherman 


James McHenry 
Dan of St. Thos. Jenifer 


New York Dani. Carroll 
Alexander Hamilton Virginia 
New Jersey John Blair 
Wil. Livingston James Madison, Jr. 
David Brearley North Carolina 
Wm. Paterson Wm. Blount 


Jona. Dayton Richd. Dobbs Spaight 


Pennsylvania Hu. Williamson 

B. Franklin South Carolina 
Thomas Mifflin J. Rutledge 

Robt. Morris Charles Cotesworth Pinckney 

Geo. Clymer Charles Pinckney 
Thos. FitzSimons Pierce Butler 

Jared Ingersoll Georgia 

James Wilson William Few 

Gouv. Morris Abr. Baldwin 


*Note: The Constitution was submitted on September 17, 1787, by 
the Constitutional Convention, was ratified by the conventions of 
several states at various dates up to May 29, 1790, and became effec- 
tive on March 4, 1789. 


Amendments 
to the 
Constitution 


of the 
United States 


1791-1971 


AMENDMENT | 


FREEDOM OF RELIGION, OF SPEECH, AND 
OF THE PRESS. Congress shall make no law respect- 
ing an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to as- 
semble, and to petition the government for a redress of 
grievances. 


Amendments to U.S. Constitution 


AMENDMENT II 


RIGHT TO KEEP AND BEAR ARMS. A well reg- 
ulated militia being necessary to the security of a free 
state, the right of the people to keep and bear arms, 
shall not be infringed. 


AMENDMENT III 


QUARTERING OF SOLDIERS. No soldier shall, in 
time of peace be quartered in any house, without the 
consent of the owner, nor in time of war, but in a man- 
ner to be prescribed by law. 


AMENDMENT IV 


SECURITY FROM UNWARRANTABLE 
SEARCH AND SEIZURE. The right of the people to 
be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation, and particular- 
ly describing the place to be searched, and the persons 
or things to be seized. 


AMENDMENT V 


RIGHTS OF ACCUSED IN CRIMINAL PRO- 
CEEDINGS. No person shall be held to answer for a 
capital, or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, 
when in actual service in time of war or public danger; 
nor shall any person be subject for the same offense to 
be twice put in jeopardy of life or limb, nor shall be 
compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property 
be taken for public use, without just compensation. 


AMENDMENT VI 


RIGHT TO SPEEDY TRIAL, WITNESSES, ETC. 
In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury 
of the state and district wherein the crime shall have 
been committed, which district shall have been previ- 
ously ascertained by law, and to be informed of the na- 
ture and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor, and to have the as- 
sistance of counsel for his defense. 


AMENDMENT VII 


TRIAL BY JURY IN CIVIL CASES. In suits at 
common law, where the value in controversy shall ex- 
ceed twenty dollars, the right of trial by jury shall be 
preserved, and no fact tried by a jury, shall be other- 
wise reexamined in any court of the United States, than 
according to the rules of the common law. 


AMENDMENT XII 


AMENDMENT VIII 


BAILS, FINES, PUNISHMENTS. Excessive bail 
shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


AMENDMENT IX 


RESERVATION OF RIGHTS OF THE PEOPLE. 
The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others re- 
tained by the people. 


AMENDMENT X 


POWERS RESERVED TO STATES OR PEOPLE. 
The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the states, are re- 
served to the states respectively, or to the people.* 

*Note: The first ten amendments were all proposed by congress on 


September 25, 1789, and were ratified and adoption certified on 
December 15, 1791. 


AMENDMENT XI 


RESTRICTION OF JUDICIAL POWERS. The ju- 
dicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any for- 
eign state.* 


*Note: Proposed by congress on March 4, 1794, and declared rati- 
fied on January 8, 1798. 


AMENDMENT XII 


ELECTION OF PRESIDENT AND VICE PRESI- 
DENT. The electors shall meet in their respective 
states, and vote by ballot for president and vice presi- 
dent, one of whom, at least, shall not be an inhabitant 
of the same state with themselves; they shall name in 
their ballots the person voted for as president, and in 
distinct ballots the person voted for as vice president, 
and they shall make distinct lists of all persons voted 
for as president, and of all persons voted for as vice 
president, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to 
the seat of the government of the United States, direct- 
ed to the president of the senate; the president of the 
senate shall, in the presence of the senate and house of 
representatives, open all the certificates and the votes 
shall then be counted; the person having the greatest 
number of votes for president, shall be the president, if 
such number be a majority of the whole number of 
electors appointed; and if no person have such majori- 
ty, then from the persons having the highest numbers 
not exceeding three on the list of those voted for as 
president, the house of representatives shall choose im- 
mediately, by ballot, the president. But in choosing the 
president, the votes shall be taken by states, the repre- 
sentation from each state having one vote; a quorum 
for this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the house of 
representatives shall not choose a president whenever 
the right of choice shall devolve upon them, before the 
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fourth day of March next following, then the vice pres- 
ident shall act as president, as in the case of the death 
or other constitutional disability of the president. The 
person having the greatest number of votes as vice 
president, shall be the vice president, if such number be 
a majority of the whole number of electors appointed, 
and if no person have a majority, then from the two 
highest numbers on the list, the senate shall choose the 
vice president; a quorum for the purpose shall consist 
of two-thirds of the whole number of senators, and a 
majority of the whole number shall be necessary to a 
choice. But no person constitutionally ineligible to the 
office of president shall be eligible to that of vice presi- 
dent of the United States.* 


*Note: Proposed by congress on December 9, 1803; declared rati- 
fied on September 25, 1804; supplemented by Amendment XX. 


AMENDMENT XIII 


§ | ABOLITION OF SLAVERY. Neither slavery 
nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject 
to their jurisdiction. 


§ 2 POWER TO ENFORCE THIS ARTICLE. 
Congress shall have power to enforce this article by ap- 
propriate legislation.* 


*Note: Proposed by congress on January 31, 1865; declared ratified 
on December 18, 1865. 


AMENDMENT XIV 


§ 1 CITIZENSHIP RIGHTS NOT TO BE 
ABRIDGED BY STATES. All persons born or natu- 
ralized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the 
state wherein they reside. No state shall make or en- 
force any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any 
state deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 


§ 2 APPORTIONMENT OF REPRESENTA- 
TIVES IN CONGRESS. Representatives shall be ap- 
portioned among the several states according to their 
respective numbers, counting the whole number of per- 
sons in each state, excluding Indians not taxed. But 
when the right to vote at any election for the choice of 
electors for president and vice president of the United 
States, representatives in congress, the executive and ju- 
dicial officers of a state, or the members of the legisla- 
ture thereof, is denied to any of the male inhabitants of 
such state, being twenty—one years of age, and citizens 
of the United States, or in any way abridges, except for 
participation in rebellion, or other crime, the basis of 
representation therein shall be reduced in the propor- 
tion which the number of such male citizens shall bear 
to the whole number of male citizens twenty-one years 
of age in such state. 


§ 3 PERSONS DISQUALIFIED FROM HOLD- 
ING OFFICE. No person shall be a senator or repre- 
sentative in congress, or elector of president and vice 
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president, or hold any office, civil or military, under the 
United States, or under any state, who, having previ- 
ously taken an oath, as a member of congress, or as an 
officer of the United States, or as a member of any state 
legislature, or as an executive or judicial officer of any 
state, to support the Constitution of the United States, 
shall have engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies there- 
of. But congress may by a vote of two-thirds of each 
house, remove such disability. 


§ 4 WHAT PUBLIC DEBTS ARE VALID. The 
validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of 
pensions and bounties for services in suppressing insur- 
rection or rebellion, shall not be questioned. But neither 
the United States nor any state shall assume or pay any 
debt or obligation incurred in aid of insurrection or re- 
bellion against the United States, or any claim for the 
loss or emancipation of any slave; but all such debts, 
obligations and claims shall be held illegal and void. 


§ 5 POWER TO ENFORCE THIS ARTICLE. The 
congress shall have power to enforce, by appropriate 
legislation, the provisions of this article.* 


*Note: Proposed by congress on June 13, 1866; declared ratified on 
July 28, 1868. 


AMENDMENT XV 


§ 1 NEGRO SUFFRAGE. The right of citizens of 
the United States to vote shall not be denied or 
abridged by the United States or by any state on ac- 
count of race, color, or previous condition of servitude. 


§ 2 POWER TO ENFORCE THIS ARTICLE. The 
congress shall have power to enforce this article by ap- 
propriate legislation. * 


*Note: Proposed by congress on February 26, 1869; declared rati- 
fied on March 30, 1870. 


AMENDMENT XVI 


AUTHORIZING INCOME TAXES. The congress 
shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment 
among the several states, and without regard to any 
census or enumeration.* 


*Note: Proposed by congress on July 12, 1909; declared ratified on 
February 25, 1913. 


AMENDMENT XVII 


POPULAR ELECTION OF SENATORS. The sen- 
ate of the United States shall be composed of two sen- 
ators from each state, elected by the people thereof, for 
six years; and each senator shall have one vote. The 
electors in each state shall have the qualifications requi- 
site for electors of the most numerous branch of the 
state legislatures. 

When vacancies happen in the representation of any 
state in the senate, the executive authority of such state 
shall issue writs of election to fill such vacancies: Pro- 
vided, That the legislature of any state may empower 
the executive thereof to make temporary appointments 
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until the people fill the vacancies by election as the leg- 
islature may direct. 

This amendment shall not be so construed as to af- 
fect the election or term of any senator chosen before it 
becomes valid as part of the Constitution.* 


*Note: Proposed by congress on May 13, 1912; declared ratified on 
May 31, 1913. 


AMENDMENT XVIII 


§ 1 NATIONAL LIQUOR PROHIBITION. After 
one year from the ratification of this article the manu- 
facture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation 
thereof from the United States and all territory subject 
to the jurisdiction thereof for beverage purposes is 
hereby prohibited. 


§ 2 POWER TO ENFORCE THIS ARTICLE. The 
congress and the several states shall have concurrent 
power to enforce this article by appropriate legislation. 


§ 3 RATIFICATION WITHIN SEVEN YEARS. 
This article shall be inoperative until it shall have been 
ratified as an amendment to the Constitution by the 
legislatures of the several states, as provided in the 
Constitution, within seven years from the date of the 
submission hereof to the states by the congress. * 


*Note: Proposed by congress on December 18, 1917; declared rati- 
fied on January 29, 1919. Repealed by Amendment XXI. 


AMENDMENT XIX 


WOMAN SUFFRAGE. The right of citizens of the 
United States to vote shall not be denied or abridged by 
the United States or by any state on account of sex. 

Congress shall have power to enforce this article by 
appropriate legislation.* 

*Note: Proposed by congress on June 4, 1919; declared ratified on 
August 26, 1920. 


AMENDMENT XX 


§ 1 TERMS OF OFFICE. The terms of the presi- 
dent and vice president shall end at noon on the 20th 
day of January, and the terms of senators and repre- 
sentatives at noon on the 3rd day of January, of the 
years in which such terms would have ended if this ar- 
ticle had not been ratified; and the terms of their suc- 
cessors shall then begin. 


§ 2 TIME OF CONVENING CONGRESS. The 
Congress shall assemble at least once in every year, and 
such meeting shall begin at noon on the 3rd day of 
January, unless they shall by law appoint a different 
day. 


§ 3 DEATH OF PRESIDENT ELECT. If, at the 
time fixed for the beginning of the term of the presi- 
dent, the president elect shall have died, the vice presi- 
dent elect shall become president. If a president shall 
not have been chosen before the time fixed for the be- 
ginning of his term, or if the president elect shall have 
failed to qualify, then the vice president elect shall act 
as president until a president shall have qualified; and 
the congress may by law provide for the case wherein 
neither a president elect nor a vice president elect shall 
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have qualified, declaring who shall then act as presi- 
dent, or the manner in which one who is to act shall be 
selected, and such person shall act accordingly until a 
president or vice president shall have qualified. 


§ 4 ELECTION OF THE PRESIDENT. The con- 
gress may by law provide for the case of the death of 
any of the persons from whom the house of representa- 
tives may choose a president whenever the right of 
choice shall have devolved upon them, and for the case 
of the death of any of the persons from whom the sen- 
ate may choose a vice president whenever the right of 
choice shall have devolved upon them. 


§ 5 Sections l and 2 shall take effect on the 15th 
day of October following the ratification of this article. 


§ 6 This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution 
by the legislatures of three-fourths of the several states 
within seven years from the date of its submission.* 


*Note: Proposed by congress on March 2, 1932; declared ratified 
on February 6, 1933. 


AMENDMENT XXI 


§ 1 NATIONAL LIQUOR PROHIBITION RE- 
PEALED. The eighteenth article of amendment to the 
Constitution of the United States is hereby repealed. 


§ 2 TRANSPORTATION OF LIQUOR INTO 
"DRY" STATES. The transportation or importation 
into any states, territory, or possession of the United 
States for delivery or use therein of intoxicating liquors, 
in violation of the laws thereof, is hereby prohibited. 


$ 3 This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution 
by conventions in the several states, as provided in the 
Constitution, within seven years from the date of the 
submission hereof to the states by the congress.* 


*Note: Proposed by congress on February 20, 1933; declared rati- 
fied on December 5, 1933. 


AMENDMENT XXII 


§ 1 TERMS OF OFFICE OF PRESIDENT. No 
person shall be elected to the office of the president 
more than twice, and no person who held the office of 
president, or acted as president, for more than two 
years of a term to which some other person was elected 
president, shall be elected to the office of president 
more than once. But this article shall not apply to any 
person holding the office of president when this article 
was proposed by the congress, and shall not prevent 
any person who may be holding the office of president, 
or acting as president, during the term within which this 
article becomes operative from holding the office of 
president or acting as president during the remainder of 
such term. 


§ 2 WHEN OPERATIVE. This article shall be in- 
operative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of 
three-fourths of the several states within seven years 
from the date of its submission to the states by the 
congress. * 
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*Note: The certificate of adoption of the 22nd Amendment, dated 
March l, 1951, was published in the Federal Register of March 3, 
1951. 


AMENDMENT XXIII 


§ 1 GRANTING REPRESENTATION IN THE 
ELECTORAL COLLEGE TO THE DISTRICT OF 
COLUMBIA. The District constituting the seat of 
Government of the United States shall appoint in such 
manner as the Congress may direct: 

A number of electors of President and Vice President 
equal to the whole number of Senators and Represen- 
tatives in Congress to which the District would be enti- 
tled if it were a State, but in no event more than the 
least populous State; they shall be in addition to those 
appointed by the States, but they shall be considered, 
for the purposes of the election of President and Vice 
President, to be electors appointed by a State; and they 
shall meet in the District and perform such duties as 
provided by the twelfth article of amendment. 


§ 2 LEGISLATION. The Congress shall have pow- 
er to enforce this article by appropriate legislation.* 


*Note: The certificate of adoption of the 23rd Amendment, dated 
April 3, 1961, is published in Vol. 26 Federal Register, page 2808. 


AMENDMENT XXIV 


§ 1 FAILURE TO PAY TAX SHALL NOT 
DENY RIGHT TO VOTE FOR FEDERAL OFFI- 
CES. The right of citizens of the United States to vote 
in any primary or other election for President or Vice 
President, for electors for President or Vice President, 
or for Senator or Representative in Congress, shall not 
be denied or abridged by the United States or any State 
by reason of failure to pay any poll tax or other tax. 


§ 2 The Congress shall have power to enforce this 
article by appropriate legislation.* 


*Note: The certificate of adoption of the 24th Amendment dated 
February 4, 1964, is published in Vol. 29 Federal Register, page 1715. 


AMENDMENT XXV 


SUCCESSION TO THE PRESIDENCY AND 
VICE PRESIDENCY——INABILITY OF 
PRESIDENT TO DISCHARGE POWERS 
AND DUTIES OF OFFICE 


§ 1 In case of the removal of the President from 
office or of his death or resignation, the Vice President 
shall become President. 


§ 2 Whenever there is a vacancy in the office of the 
Vice President, the President shall nominate a Vice 
President who shall take office upon confirmation by a 
Majority vote of both Houses of Congress. 


§ 3 Whenever the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that he 
is unable to discharge the powers and duties of his of- 
fice, and until he transmits to them a written declara- 
tion to the contrary, such powers and duties shall be 
discharged by the Vice President as Acting President. 
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§ 4 Whenever the Vice President and a majority of 
either the principal officers of the executive departments 
or of such other body as Congress may by law provide, 
transmit to the President pro tempore of the Senate and 
the Speaker of the House of Representatives their writ- 
ten declaration that the President is unable to discharge 
the powers and duties of his office, the Vice President 
shall immediately assume the powers and duties of the 
office as Acting President. 


Thereafter, when the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that 
no inability exists, he shall resume the powers and du- 
ties of his office unless the Vice President and a majori- 
ty of either the principal officers of the executive 
department or of such other body as Congress may by 
law provide, transmit within four days to the President 
pro tempore of the Senate and the Speaker of the 
House of Representatives their written declaration that 
the President is unable to discharge the powers and du- 
ties of his office. Thereupon Congress shall decide the 
issue, assembling within forty-eight hours for that pur- 
pose if not in session. If the Congress, within twenty- 
one days after receipt of the latter written declaration, 
or, if Congress is not in session, within twenty—one days 
after Congress is required to assemble, determines by 
two-thirds vote of both Houses that the President is 
unable to discharge the powers and duties of his office, 
the Vice President shall continue to discharge the same 
as Acting President; otherwise, the President shall 
resume the powers and duties of his office.* 


*Note: The certificate of adoption of the 25th Amendment dated 
February 23, 1967 is published in Vol. 32 Federal Register, page 3287. 


AMENDMENT XXVI 


EXTENDING THE RIGHT TO VOTE TO 
CITIZENS 
EIGHTEEN YEARS OF AGE OR OLDER 


§ 1 The right of citizens of the United States, who 
are eighteen years of age or older, to vote shall not be 
denied or abridged by the United States or by any State 
on account of age. 


§ 2 The Congress shall have power to enforce this 
article by appropriate legislation.* 
*Note: The certificate of adoption of the 26th Amendment dated 


July 5, 1971 is published in Vol. 36, No. 130, Federal Register, page 
12726. 


ORGANIC ACT 


Reviser's note: The original organic act to establish the territorial 
government of Washington is set forth herein. Note however that the 
organic act was completely revised in the 1873 United States Revised 
Statutes which was enacted by Congress in 1874. The 1873 United 
States Revised Statutes contained a construction section (Title 74, 
section 5596) which has been construed by the United States Supreme 
Court (Dwight v. Mernt, 140 U.S. 213, 11 S.Ct. 768, 35 U.S. (L. ed.) 
45) as abrogating or repealing all prior statutes on the same subject as 
those revised. As the twenty-one sections of the original organic act 
were rewritten and combined with the organic acts of other territories 
the disposition of the original sections into the 1873 United States 
Revised Statutes cannot be traced with absolute accuracy. A schedule 
of the disposition of the original organic act sections based on the 
audit contained in the United States Revised Statutes of 1878, is pub- 
lished herein following section 21 of the organic act. 


AN ACT TO ESTABLISH THE TERRITORIAL GOVERNMENT OF WASHINGTON. 


(Approved March 2, 1853.) [10 U.S. Statutes at Large, c 90 p 172.] 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress as- 
sembled, That from and after the passage of this act, all 
that portion of Oregon Territory lying and being south 
of the forty—ninth degree of north latitude, and north of 
the middle of the main channel of the Columbia River, 
from its mouth to where the forty-sixth degree of north 
latitude crosses said river, near Fort Wallawalla, thence 
with said forty-sixth degree of latitude to the summit of 
the Rocky Mountains, be organized into and constitute 
a temporary government by the name of the Territory 
of Washington: Provided, That nothing in this act con- 
tained shall be construed to affect the authority of the 
government of the United States to make any regula- 
tion respecting the Indians of said Territory, their lands, 
property, or other rights, by treaty, law, or otherwise, 
which it would have been competent to the government 
to make if this act had never been passed: Provided 
further, That the title to the land, not exceeding six 
hundred and forty acres, now occupied as missionary 
stations among the Indian tribes in said Territory, or 
that may have been so occupied as missionary stations 
prior to the passage of the act establishing the Territo- 
rial government of Oregon, together with the improve- 
ments thereon, be, and is hereby, confirmed and 
established to the several religious societies to which 
said missionary stations respectively belong. 


Sec. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of 
Washington shall be vested in a governor, who shall 
hold his office for four years, and until his successor 
shall be appointed and qualified, unless sooner removed 
by the President of the United States. The governor 
shall reside in said Territory, shall be the commander- 
in—chief of the militia thereof, shall perform the duties 
and receive the emoluments of Superintendent of Indi- 
an Affairs; he may grant pardons and remit fines and 


forfeitures for offenses against the laws of said Territo- 
ry, and respites for offenses against the laws of the 
United States until the decision of the President can be 
made known thereon; he shall commission all officers 
who shall be appointed to office under the laws of the 
said Territory, where, by law, such commissions shall 
be required, and shall take care that the laws be faith- 
fully executed. 


Sec. 3. And be it further enacted, That there shall be 
a Secretary of said Territory, who shall reside therein, 
and hold his office for four years, unless sooner re- 
moved by the President of the United States; he shall 
record and preserve all the laws and proceedings of the 
Legislative Assembly hereinafter constituted, and all the 
acts and proceedings of the Governor in his Executive 
department; he shall transmit one copy of the laws and 
journals of the Legislative Assembly within thirty days 
after the end of each session, and one copy of the exec- 
utive proceedings and official correspondence semi—an- 
nually, on the first days of January and July in each 
year, to the President of the United States, and two 
copies of the laws to the President of the Senate and to 
the Speaker of the House of Representatives, for the use 
of Congress. And in case of the death, removal, resig- 
nation, or absence of the Governor from the Territory, 
the Secretary shall be, and he is hereby, authorized and 
required to execute and perform all the powers and du- 
ties of the Governor during such vacancy or absence, or 
until another Governor shall be duly appointed and 
qualified to fill such vacancy. 


Sec. 4. And be it further enacted, That the Legislative 
power and authority of said Territory shall be vested in 
a Legislative Assembly, which shall consist of a Council 
and House of Representatives. The Council shall con- 
sist of nine members, having the qualifications of voters, 
as hereinafter prescribed, whose term of service shall 
continue three years. Immediately after they shall be 
assembled, in consequence of their first election, they 
shall be divided as equally as may be into three classes. 
The seats of the members of Council of the first class, 
shall be vacated at the expiration of the first year, of the 
second class at the expiration of the second year, and of 
the third class at the expiration of the third year, so that 
one third may be chosen every year; and if vacancies 
happen, by resignation or otherwise, the same shall be 
filled at the next ensuing election. The House of Repre- 
sentatives shall, at its first session, consist of eighteen 
members, possessing the same qualifications as pre- 
scribed for members of the Council, and whose term of 
service shall continue one year. The number of repre- 
sentatives may be increased by the Legislative Assem- 
bly, from time to time, in proportion to the increase of 
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qualified voters: Provided, That the whole number shall 
never exceed thirty. An apportionment shall be made, 
as nearly equal as practicable, among the several coun- 
ties or districts, for the election of the Council and 
Representatives, giving to each section of the Territory 
representation in the ratio of its qualified voters, as 
nearly as may be. And the members of the Council and 
of the House of Representatives shall reside in. and be 
inhabitants of, the district or county or counties, for 
which they may be elected, respectively. Previous to the 
first election, the Governor shall cause a census or enu- 
meration of the inhabitants and qualified voters of the 
several counties and districts of the Territory to be 
taken, by such persons, and in such mode, as the 
Governor shall designate and appoint; and the persons 
so appointed shall receive a reasonable compensation 
therefor. And the first election shall be held at such 
time and places, and be conducted in such manner, 
both as to the persons who shall superintend such elec- 
tion and the returns thereof, as the Governor shall ap- 
point and direct; and he shall at the same time declare 
the number of members of the Council and House of 
Representatives to which each of the counties or dis- 
tricts shall be entitled under this act; and the Governor 
shall, by his proclamation, give at least sixty days’ pre- 
vious notice of such apportionment, and of the time, 
places, and manner of holding such election. The per- 
sons having the highest number of legal votes in each of 
said council districts for members of the Council shall 
be declared by the Governor to be duly elected to the 
Council, and the persons having the highest number of 
legal votes for the House of Representatives shall be 
declared by the Governor to be duly elected members 
of said House: Provided, That in case two or more per- 
sons voted for shall have an equal number of votes, and 
in case a vacancy shall otherwise occur in either branch 
of the Legislative Assembly, the Governor shall order a 
new election; and the persons thus elected to the Legis- 
lative Assembly shall meet at such place, and on such 
day, within ninety days after such elections, as the 
Governor shall appoint. But thereafter the time, place, 
and manner of holding and conducting all elections by 
the people, and the apportioning the representation in 
the several counties or districts to the Council and 
House of Representatives, according to the number of 

ualified voters, shall be prescribed by law, as well as 
the day of the commencement of the regular session of 
the Legislative Assembly: Provided, That no session in 
any one year shall exceed the term of sixty days, except 
the first session, which shall not exceed one hundred 
days. 


Sec. 5. And be it further enacted, That every white 
male inhabitant above the age of twenty-one years, 
who shall have been a resident of said Territory at the 
time of the passage of this act, and shall possess the 
qualifications hereinafter prescribed, shall be entitled to 
vote at the first election, and shall be eligible to any 
office within the said Territory; but the qualifications of 
voters and of holding office at all subsequent elections 
shall be such as shall be prescribed by the Legislative 
Assembly: Provided, That the right of suffrage and of 
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holding office shall be exercised only by citizens of the 
United States above the age of twenty-one years, and 
those above that age who shall have declared on oath 
their intention to become such, and shall have taken an 
oath to support the Constitution of the United States 
and the provisions of this act: And provided further, 
That no officer, soldier, seaman, mariner, or other per- 
son in the army or navy of the United States, or at- 
tached to troops in the service of the United States, 
shall be allowed to vote in said Territory, by reason of 
being on service therein, unless said Territory is, and 
has been for the period of six months, his permanent 
domicil: Provided further, That no person belonging to 
the army or navy of the United States shall ever be 
elected to or hold any civil office or appointment in said 
Territory. 


Sec. 6. And be it further enacted, That the Legislative 
power of the Territory shall extend to all rightful sub- 
jects of legislation not inconsistent with the Constitu- 
tion and laws of the United States. But no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the Unit- 
ed States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other 
property of residents. All the laws passed by the Legis- 
lative Assembly shall be submitted to the Congress of 
the United States, and, if disapproved, shall be null and 
of no effect: Provided, That nothing in this act shall be 
construed to give power to incorporate a bank or any 
institution with banking powers, or to borrow money in 
the name of the Territory, or to pledge the faith of the 
people of the same for any loan whatever, directly or 
indirectly. No charter granting any privileges of mak- 
ing, issuing, or putting into circulation any notes or bills 
in the likeness of bank-notes, or any bonds, scrip, 
drafts, bills of exchange, or obligations, or granting any 
other banking powers or privileges, shall be passed by 
the Legislative Assembly; nor shall the establishment of 
any branch or agency of any such corporation, derived 
from other authority, be allowed in said Territory; nor 
shall said Legislative Assembly authorize the issue of 
any obligation, scrip, or evidence of debt, by said Ter- 
ritory, in any mode or manner whatever, except certifi- 
cates for service to said Territory. And all such laws, or 
any law or laws inconsistent with the provisions of this 
act, shall be utterly null and void. And all taxes shall be 
equal and uniform; and no distinctions shall be made 
in the assessments between different kinds of property, 
but the assessments shall be according to the value 
thereof. To avoid improper influences, which may result 
from intermixing in one and the same act such things as 
have no proper relation to each other, every law shall 
embrace but one object, and that shall be expressed in 
the title. 


Sec. 7. And be it further enacted, That all township, 
district, and county officers not herein otherwise pro- 
vided for, shall be appointed or elected in such manner 
as shall be provided by the Legislative Assembly of the 
Territory of Washington. 


Sec. 8. And be it further enacted, That no member of 
the Legislative Assembly shall hold or be appointed to 
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any office which shall have been created, or the salary 
or emoluments of which shall have been increased while 
he was a member, during the term for which he was 
elected and for one year after the expiration of such 
term; but this restriction shall not be applicable to 
members of the first Legislative Assembly; and no per- 
son holding a commission or appointment under the 
United States shall be a member of the Legislative As- 
sembly, or shall hold any office under the government 
of said Territory. 


Sec. 9. And be it further enacted, That the judicial 
power of said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices of 
the peace. The supreme court shall consist of a chief 
Justice and two associate justices, any two of whom 
shall constitute a quorum, and who shall hold a term at 
the seat of government of said Territory annually, and 
they shall hold their offices during the period of four 
years, and until their successors shall be appointed and 
qualified. The said Territory shall be divided into three 
judicial districts, and a district court shall be held in 
each of said districts by one of the justices of the su- 
preme court, at such times and places as may be pre- 
scribed by law; and the said judges shall, after their 
appointments, respectively reside in the districts which 
shall be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and of justices of the 
peace, shall be as limited by law: Provided, That jus- 
tices of the peace shall not have jurisdiction of any case 
in which the title to land shall in any wise come in 
question, or where the debt or damages claimed shall 
exceed one hundred dollars; and the said supreme and 
district courts, respectively shall possess chancery as 
well as common-law jurisdiction. Each district court, or 
the judge thereof, shall appoint its clerk, who shall also 
be the register in chancery, and shall keep his office at 
the place where the court may be held. Writs of error, 
bills of exception, and appeals, shall be allowed in all 
cases from the final decisions of said district court to 
the supreme court under such regulations as may be 
prescribed by law; but in no case removed to the su- 
preme court shall trial by jury be allowed in said court. 
The supreme court, or the justices thereof, shall appoint 
its own clerk, and every clerk shall hold his office at the 
pleasure of the court for which he shall have been ap- 
pointed, Writs of error, and appeals from the final deci- 
sions of said supreme court, shall be allowed, and may 
be taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as 
from the circuit court of the United States, where the 
value of the property, or the amount in controversy, to 
be ascertained by the oath or affirmation of either par- 
ty, or other competent witness, shall exceed two thou- 
sand dollars, and in all cases where the constitution of 
the United States, or acts of Congress, or a treaty of the 
United States, is brought in question; and each of the 
said district courts shall have and exercise the same ju- 
risdiction in all cases arising under the constitution of 
the United States and the laws of said Territory, as is 
vested in the circuit and district courts of the United 


States; writs of error and appeal in all such cases shall 
be made to the supreme court of said Territory the 
same as in other cases. Writs of error, and appeals from 
the final decisions of said supreme court, shall be al- 
lowed and may be taken to the supreme court of the 
United States in the same manner as from the circuit 
courts of the United States, where the value of the 
property, or the amount in controversy, shall exceed 
two thousand dollars, and each of said district courts 
shall have and exercise the same jurisdiction, in all 
cases arising under the constitution and laws of the 
United States, as is vested in the circuit and district 
courts of the United States; and also of all cases arising 
under the laws of said Territory, and otherwise. The 
said clerk shall receive in all such cases the same fees 
which the clerks of the district courts of the Territory of 
Oregon receive for similar services. 


Sec. 10. And be it further enacted, That there shall 
be appointed an attorney for said Territory, who shall 
continue in office for four years and until his successor 
shall be appointed and qualified, unless sooner removed 
by the President, and who shall receive the same fees 
and salary as is provided by law for the attorney of the 
United States for the Territory of Oregon. There shall 
also be a marshal for the Territory appointed, who shall 
hold his office for four years and until his successor 
shall be appointed and qualified, unless sooner removed 
by the President, and who shall execute all processes is- 
suing from the said courts when exercising their juris- 
diction as circuit and district courts of the United 
States; he shall perform the duties, be subject to the 
same regulation and penalties, and be entitled to the 
same fees, as are provided by law for the marshal of the 
Territory of Oregon, and shall, in addition, be paid the 
sum of two hundred dollars annually as a compensation 
for extra services. 


Sec. 11. And be it further enacted, That the governor, 
secretary, chief justice, and associate justices, attorney, 
and marshal, shall be nominated, and, by and with the 
advice and consent of the Senate, appointed by the 
President of the United States. The governor and secre- 
tary to be appointed as aforesaid shall, before they act 
as such, respectively take an oath or affirmation before 
the district judge, or some justice of the peace in the 
limits of said Territory duly authorized to administer 
oaths and affirmations by the laws in force therein, or 
before the chief justice or some associate justice of the 
supreme court of the United States, to support the con- 
stitution of the United States, and faithfully to dis- 
charge the duties of their respective offices, which said 
oaths, when so taken, shall be certified by the person 
before whom the same shall have been taken; and such 
certificates shall be received and recorded by the said 
Secretary among the executive proceedings; and the 
Chief Justice and Associate Justices, and ali other civil 
officers in said Territory, before they act as such, shall 
take a like oath or affirmation before the said Governor 
or Secretary, or some judge or justice of the peace of 
the Territory who may be duly commissioned and 
qualified, which said oath or affirmation shall be certi- 
fied and transmitted, by the person taking the same, to 
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the Secretary, to be by him recorded as aforesaid; and 
afterwards, the like oath or affirmation shall be taken, 
certified and recorded in such manner and form as may 
be prescribed by law. The Governor shall receive an 
annual salary of fifteen hundred dollars as Governor, 
and fifteen hundred dollars as Superintendent of Indian 
affairs. The Chief Justice, and Associate Justices, shall 
each receive an annual salary of two thousand dollars. 
The Secretary shall receive an annual salary of fifteen 
hundred dollars. The said salaries shall be paid quarter- 
ly, from the dates of the respective appointments, at the 
Treasury of the United States; but no such payment 
shall be made until said officers shall have entered upon 
the duties of their respective appointments. The mem- 
bers of the legislative assembly shall be entitled to re- 
ceive three dollars each per day during their attendance 
at the session thereof, and three dollars each for every 
twenty miles’ travel in going to and returning from said 
sessions, estimated according to the nearest usually 
traveled route. And a chief clerk, one assistant clerk, a 
sergeant—at—arms, and door—keeper, may be chosen for 
each house; and the chief clerk shall receive five dollars 
per day, and the said other officers three dollars per 
day, during the session of the legislative assembly; but 
no other officers shall be paid by the United States: 
Provided, That there shall be but one session of the 
legislative assembly annually, unless, on an extraordi- 
nary occasion, the Governor shall deem it expedient 
and proper to call the legislature together. There shall 
be appropriated, annually, the sum of fifteen hundred 
dollars, to be expended by the Governor, to defray the 
contingent expenses of the Territory, including the sala- 
ry of a clerk of the executive department; and there 
shall also be appropriated, annually, a sufficient sum to 
be expended by the Secretary of the Territory, and 
upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, and 
other incidental expenses; and the Governor and Secre- 
tary of the Territory shall, in the disbursement of all 
moneys intrusted to them, be governed solely by the 
instructions of the Secretary of the Treasury of the 
United States, and shall, semi-annually, account to the 
said Secretary for the manner in which the aforesaid 
sums of money shall have been expended; and no ex- 
penditure, to be paid out of money appropriated by 
Congress, shall be made by said legislative assembly for 
objects not specially authorized by the acts of Congress 
making the appropriations, nor beyond the sums thus 
appropriated for such objects. 


Sec. 12. And be it further enacted, That the laws now 
in force in said Territory of Washington, by virtue of 
the legislation of Congress in reference to the Territory 
of Oregon, which have been enacted and passed subse- 
quent to the first day of September, eighteen hundred 
and forty-eight, applicable to the said Territory of 
Washington, together with the legislative enactments of 
the Territory of Oregon, enacted and passed prior to 
the passage of, and not inconsistent with, the provisions 
of this act, and applicable to the said Territory of 
Washington, be, and they are hereby, continued in 
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force in said Territory of Washington until they shall be 
repealed or amended by future legislation. 


Sec. 13. And be it further enacted, That the legisla- 
tive assembly of the Territory of Washington shall hold 
its first session at such time and place in said Territory 
as the Governor thereof shall appoint and direct; and at 
said first session, or as soon thereafter as they shall 
deem expedient, the legislative assembly shall proceed 
to locate and establish the seat of government for said 
Territory, at such place as they may deem eligible; 
which place, however, shall thereafter be subject to be 
changed by said legislative assembly. And the sum of 
five thousand dollars, out of any money in the Treasury 
not otherwise appropriated, is hereby appropriated and 
granted to said Territory of Washington, to be there 
applied by the Governor to the erection of suitable 
buildings at the seat of government. 


Sec. 14. And be it further enacted, That a delegate to 
the House of Representatives of the United States, to 
serve for the term of two years, who shall be a citizen of 
the United States, may be elected by the voters quali- 
fied to elect members of the legislative assembly, who 
shall be entitled to the same rights and privileges as 
have been heretofore exercised and enjoyed by the del- 
egates from the several other Territories of the United 
States to the House of Representatives, but the delegate 
first elected shall hold his seat only during the term of 
the Congress to which he shall be elected. The first 
election shall be held at such time, and places, and be 
conducted in such manner, as the Governor shall ap- 
point and direct; of which, and the time, place, and 
manner of holding such elections, he shall give at least 
sixty days’ notice by proclamation; and at all subse- 
quent elections the time, places, and manner of holding 
the elections shall be prescribed by law. The person 
having the greatest number of votes shall be declared 
by the Governor to be duly elected, and a certificate 
thereof shall be given accordingly. The delegate from 
said Territory shall be entitled to receive the same per 
diem compensation and mileage at present allowed the 
delegate from the Territory of Oregon. 


Sec. 15. And be it further enacted, That al) suits, 
plaints, process, and proceedings, civil and criminal, at 
law and in chancery, and all indictments and informa- 
tions, which shall be pending and undetermined in the 
courts established within and for said Territory of 
Oregon, by act of Congress, entitled "An act to estab- 
lish the territorial government of Oregon," approved 
August fourteen, one thousand eight hundred and for- 
ty-eight, wherein the venue in said cases, suits at law, 
or in chancery, or criminal proceedings, shall be in- 
cluded within the limits hereinbefore declared and es- 
tablished for the said Territory of Washington; then, 
and in that case, said actions so pending in the Supreme 
or Circuit Courts of the Territory of Oregon shall be, by 
the clerks of said courts, duly certified to the proper 
courts of said Territory of Washington; and thereupon 
said causes shall, in all things concerning the same, be 
proceeded on, and judgments, verdicts, decrees, and 
sentences rendered thereon, in the same manner as if 
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the said Territory had not been divided. All bonds, re- 
Cognizances, and obligations of every kind whatsoever, 
valid, under the existing laws, within the limits of said 
Territory of Oregon, shall be held valid under this act, 
and all crimes and misdemeanors against the laws now 
in force within the said limits of the Territory of 
Washington may be prosecuted, tried, and punished in 
the courts established by this act, and all penalties, for- 
feitures, actions, and causes of action, may be recovered 
and enforced, under this act, before the Supreme and 
Circuit Courts established by this act as aforesaid: Pro- 
vided, That no right of action whatever shall accrue 
against any person for any act done in pursuance of 
any law heretofore passed by the legislative assembly of 
the Territory of Oregon, and which may be declared 
contrary to the Constitution or laws of the United 
States. 


Sec. 16. And be it further enacted, That all justices of 
the peace, constables, sheriffs, and other judicial and 
ministerial officers, who shall be in office within the 
limits of said Territory of Washington when this act 
shall take effect, shall be and they are hereby author- 
ized and required to continue to exercise and perform 
the duties of their respective offices, as officers of said 
Territory, until they or others shall be duly elected or 
appointed, and qualified, to fill their places in the man- 
ner herein directed, or until their offices shall be 
abolished. 


Sec. 17. And be it further enacted, That the sum of 
five thousand dollars be, and the same is hereby, ap- 
propriated out of any moneys in the Treasury not oth- 
erwise appropriated, to be expended, by and under the 
direction of the Governor of Washington, in the pur- 
chase of a library, to be kept at the seat of government 
for the use of the Governor, legislative assembly, Judges 
of the Supreme Court, secretary, marshal, and Attorney 
of said Territory, and such other persons, and under 
such regulations, as shall be prescribed by law. 


Sec. 18. And be it further enacted, That until other- 
wise provided for by law, the Governor of said Territo- 
ry may define the judicial districts of said Territory, and 


assign the judges who may be appointed for said Terri- 
tory to the several districts, and also appoint the times 
and places for holding courts in the several counties or 
subdivisions in each of said judicial districts by procla- 
mation, to be issued by him; but the legislative assem- 
bly, at their first or any subsequent session, may 
organize, alter, or modify such judicial districts, and as- 
sign the judges, and alter the times and places of hold- 
ing the courts, as to them shall seem expedient and 
proper. 

Sec. 19. And be it further enacted, That all officers to 
be appointed by the President, by and with the advice 
and consent of the Senate, for the Territory of 
Washington, who, by virtue of the provisions of any law 
of Congress now existing, or which may be enacted 
during the present session of Congress, are required to 
give security for moneys that may be intrusted with 
them for disbursement, shall give such security at such 
time and place, and in such manner, as the Secretary of 
the Treasury may prescribe. 


Sec. 20. And be it further enacted, That when the 
lands in said Territory shall be surveyed under the di- 
rection of the Government of the United States prepa- 
ratory to bringing the same into market or otherwise 
disposing thereof, sections numbered sixteen and thirty— 
six in each township in said Territory shall be, and the 
same are hereby, reserved for the purpose of being ap- 
plied to common schools in said Territory. And in all 
cases where said sections sixteen and thirty-six, or ei- 
ther or any of them, shall be occupied by actual settlers 
prior to survey thereof, the County Commissioners of 
the counties in which said sections so occupied as 
aforesaid are situated, be, and they are hereby, author- 
ized to locate other lands to an equal amount in sec- 
tions, or fractional sections, as the case may be, within 
their respective counties, in lieu of said sections so oc- 
cupied as aforesaid. 


SEC. 21. And be it further enacted, That the Territory 
of Oregon and the Territory of Washington shall have 
concurrent jurisdiction over all offenses committed on 
the Columbia River, where said river forms a common 
boundary between said Territories. 
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Approved, March 2, 1853. [10 U.S. Statutes at Large, c 90 p 172.) 


Disposition of Organic Act of 1853: 


Organic Act 
of 1853 Placement in 
(10 St. at 1873 Revised United States 
Large_172) Statutes Repealed by Code 
Section 1 § 1839 T.48 § 1451 
§ 1840 T.48 § 1452 
§ 1898 Repealed by T.48 § 1453 
47 S.L. 1429 
Section 2 § 1841 T.48 § 1453 
Section 3 § 1843 T.48 § 1454 
§ 1844 T.48 § 1455 
Section 4 § 1846 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
§ 1847 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
§ 1848 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
§ 1849 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
§ 1922 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
§ 1923 Repealed by 
47 S.L. 1429 
and in part 
20 S.L. 193 
Section 5 § 1859 Repealed by 
47 S.L. 1429 
§ 1860 
Section 6 § 1850 Repealed by 
47 S.L. 1429 
§ 1851 Repealed by 
47 S.L. 1429 
§ 1924 Repealed by 
47 S.L. 1429 
Section 7 § 1857 T.48 § 1458 
Section 8 § 1854 
§ 1860 T.48 § 1460 
Section 9 § 1854 T.48 § 1460a 
§ 1868 T.48 § 1463 
§ 1864 T.48 § 1463a 
§§ 702, 1865, 
1866, 1867, 
1869, 1870, 
1871, 1872, Repealed by 
1883, 1907, 47 S.L. 1429 
1909, 1910, 
1911, 1912, 
1926 
Section 10 §§ 1875, 1876, Repealed by 
1881, 1882 47 S.L. 1429 
Section {1 § 1877 Repealed by 
47 S.L. 1429 
§ 1878 T.48 § 1465 
§ 1938 Repealed by 
47 S.L. 1429 
§ 1940 Repealed by 
47 S.L. 1429 
§ 1941 Repealed by 
47 S.L. 1429 
Section J2 § 1852 Repealed by 
47 S.L. 1429 
Section 13 § 1885 Repealed by 
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(10 St. at 
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Section 14 


Section 15 
Section 16 
Section 17 


Section 18 


Section 19 
Section 20 


Section 21 


1873 Revised 
Statutes 
§ 1944 
§ 1862 
§ 1863 
§ 1906 
No record 
No record 


§ 1953 


§ 1873 
§§ 1913, 1918 


§ 1951 
§ 1947 
§ 1950 


R 


47 S.L. 1429 
Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 
No record 

No record 

Repealed by 
47 S.L. 1429 


Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 
Repealed by 
47 S.L. 1429 


Placement in 
United States 
Code 


No record 
No record 


T.48 § 1453a 


ENABLING ACT 


AN ACT to provide for the division of Dakota into two States and to 
enable the people of North Dakota, South Dakota, Montana, 
and Washington to form constitutions and State governments 
and to be admitted into the Union on an equal footing with the 
original States, and to make donations of public lands to such 
States. 

(Approved February 22, 1889.) [25 U.S. Statutes at Large, c 180 
p 676. 

[President's proclamation declaring Washington a state: 26 St. 
at Large, Proclamations, p 10, Nov. 11, 1889.] 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress as- 
sembled, That the inhabitants of all that part of the 
area of the United States now constituting the Territor- 
ies of Dakota, Montana, and Washington, as at present 
described, may become the States of North Dakota, 
South Dakota, Montana, and Washington, respectively, 
as hereinafter provided. 


Sec. 2. The area comprising the Territory of Dakota 
shall, for the purposes of this act, be divided on the line 
of the seventh standard parallel produced due west to 
the western boundary of said Territory; and the dele- 
gates elected as hereinafter provided to the constitu- 
tional convention in districts north of said parallel shall 
assemble in convention, at the time prescribed in this 
act, at the city of Bismarck; and the delegates elected in 
districts south of said parallel shall, at the same time, 
assemble in convention at the city of Sioux Falls. 


Sec. 3. That all persons who are qualified by the laws 
of said Territories to vote for representatives to the leg- 
islative assemblies thereof, are hereby authorized to 
vote for and choose delegates to form conventions in 
said proposed States; and the qualifications for dele- 
gates to such conventions shall be such as by the laws 
of said Territories respectively persons are required to 
possess to be eligible to the legislative assemblies there- 
of; and the aforesaid delegates to form said conventions 
shall be apportioned within the limits of the proposed 
States, in such districts as may be established as herein 
provided, in proportion to the population in each of 
said counties and districts, as near as may be, to be as- 
certained at the time of making said apportionments by 
the persons hereinafter authorized to make the same, 
from the best information obtainable, in each of which 
districts three delegates shall be elected, but no elector 
shall vote for more than two persons for delegates to 
such conventions; that said apportionments shall be 
made by the governor, the chief—justice, and the secre- 
tary of said Territories; and the governors of said Ter- 
ritories shall, by proclamation, order an election of the 
delegates aforesaid in each of said proposed States, to 
be held on the Tuesday after the second Monday in 


May, eighteen hundred and eighty—nine, which procla- 
mation shall be issued on the fifteenth day of April, 
eighteen hundred and eighty—nine; and such election 
shall be conducted, the returns made, the result ascer- 
tained, and the certificates to persons elected to such 
convention issued in the same manner as is prescribed 
by the laws of the said Territories regulating elections 
therein for Delegates to Congress; and the number of 
votes cast for delegates in each precinct shall also be 
returned. The number of delegates to said conventions 
respectively shall be seventy-five; and all persons resi- 
dent in said proposed States, who are qualified voters of 
said Territories as herein provided, shall be entitled to 
vote upon the election of delegates, and under such 
rules and regulations as said conventions may prescribe, 
not in conflict with this act, upon the ratification or re- 
Jection of the constitutions. 


Sec. 4. That the delegates to the conventions elected 
as provided for in this act shall meet at the seat of gov- 
ernment of each of said Territories, except the delegates 
elected in South Dakota, who shall meet at the city of 
Sioux Falls, on the fourth day of July, eighteen hundred 
and eighty—nine, and, after organization, shall declare, 
on behalf of the people of said proposed States, that 
they adopt the Constitution of the United States; 
whereupon the said conventions shall be, and are here- 
by, authorized to form constitutions and States govern- 
ments for said proposed states, respectively. The 
constitutions shall be republican in form, and make no 
distinction in civil or political rights on account of race 
or color, except as to Indians not taxed, and not be re- 
pugnant to the Constitution of the United States and 
the principles of the Declaration of Independence. And 
said conventions shall provide, by ordinances irrevoca- 
ble without the consent of the United States and the 
people of said States: 


First. That perfect toleration of religious sentiment 
shall be secured and that no inhabitant of said States 
shall ever be molested in person or property on account 
of his or her mode of religious worship. 


Second. That the people inhabiting said proposed 
States do agree and declare that they forever disclaim 
all right and title to the unappropriated public lands ly- 
ing within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indi- 
an tribes; and that until the title thereto shall have been 
extinguished by the United States, the same shall be 
and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the 
absolute jurisdiction and control of the Congress of the 
United States; that the lands belonging to citizens of 
the United States residing without the said States shall 
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never be taxed at a higher rate than the lands belonging 
to residents thereof; that no taxes shall be imposed by 
the States on lands or property therein belonging to or 
which may hereafter be purchased by the United States 
or reserved for its use. But nothing herein, or in the 
ordinances herein provided for, shall preclude the said 
States from taxing as other lands are taxed any lands 
owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or 
from any person a title thereto by patent or other grant, 
save and except such lands as have been or may be 
granted to any Indian or Indians under any act of 
Congress containing a provision exempting the lands 
thus granted from taxation; but said ordinances shall 
provide that all such lands shall be exempt from taxa- 
tion by said States so long and to such extent as such 
act of Congress may prescribe. 


Third. That the debts and liabilities of said Territor- 
ies shall be assumed and paid by said States, 
respectively. 


Fourth. That provision shall be made for the estab- 
lishment and maintenance of systems of public schools, 
which shall be open to all the children of said States, 
and free from sectarian control. 


Sec. 5. That the convention which shall assemble at 
Bismarck shall form a constitution and State govern- 
ment for a State to be known as North Dakota, and the 
convention which shall assemble at Sioux Falls shall 
form a constitution and State government for a State to 
be known as South Dakota: Provided, That at the elec- 
tion for delegates to the constitutional convention in 
South Dakota, as hereinbefore provided, each elector 
may have written or printed on his ballot the words 
"For the Sioux Falls constitution," or the words 
"Against the Sioux Falls constitution," and the votes on 
this question shall be returned and canvassed in the 
same manner as for the election provided for in section 
three of this act; and if a majority of all votes cast on 
this question shall be "for the Sioux Falls constitution" 
it shall be the duty of the convention which may as- 
semble at Sioux Falls, as herein provided, to resubmit 
to the people of South Dakota, for ratification or rejec- 
tion at the election hereinafter provided for in this act, 
the constitution framed at Sioux Falls and adopted 
November third, eighteen hundred and eighty-five, and 
also the articles and propositions separately submitted 
at the election, including the question of locating the 
temporary seat of government, with such changes only 
as relate to the name and boundary of the proposed 
State, to the re-apportionment of the judicial and legis- 
lative districts, and such amendments as may be neces- 
sary in order to comply with the provisions of this act; 
and if a majority of the votes cast on the ratification or 
rejection of the constitution shall be for the constitution 
irrespective of the articles separately submitted, the 
State of South Dakota shall be admitted as a State in 
the Union under said constitution as hereinafter pro- 
vided; but the archives, records, and books of the Ter- 
ritory of Dakota shall remain at Bismarck, the capital 
of North Dakota, until an agreement in reference 
thereto is reached by said States. But if at the election 
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for delegates to the constitutional convention in South 
Dakota a majority of all the votes cast at that election 
shall be "against the Sioux Falls constitution", then and 
in that event it shall be the duty of the convention 
which will assemble at the city of Sioux Falls on the 
fourth day of July, eighteen hundred and eighty-nine, 
to proceed to form a constitution and State government 
as provided in this act the same as if that question had 
not been submitted to a vote of the people of South 
Dakota. 


SEC. 6. It shall be the duty of the constitutional con- 
ventions of North Dakota and South Dakota to appoint 
a joint commission, to be composed of not less than 
three members of each convention, whose duty it shall 
be to assemble at Bismarck, the present seat of govern- 
ment of said Territory, and agree upon an equitable di- 
vision of all property belonging to the Territory of 
Dakota, the disposition of all public records, and also 
adjust and agree upon the amount of the debts and lia- 
bilities of the Territory, which shall be assumed and 
paid by each of the proposed States of North Dakota 
and South Dakota; and the agreement reached respect- 
ing the Territorial debts and liabilities shall be incorpo- 
rated in the respective constitutions, and each of said 
States shall obligate itself to pay its proportion of such 
debts and liabilities the same as if they had been cre- 
ated by such States respectively. 


Sec. 7. If the constitutions formed for both North 
Dakota and South Dakota shail be rejected by the peo- 
ple at the elections for the ratification or rejection of 
their respective constitutions as provided for in this act, 
the Territorial government of Dakota shall continue in 
existence the same as if this act had not been passed. 
But if the constitution formed for either North Dakota 
or South Dakota shall be rejected by the people, that 
part of the Territory so rejecting its proposed constitu- 
tion shall continue under the Territorial government of 
the present Territory of Dakota, but shall, after the 
State adopting its constitution is admitted into the Un- 
ion, be called by the name of the Territory of North 
Dakota or South Dakota, as the case may be: Provided, 
That if either of the proposed States provided for in this 
act shall reject the constitution which may be submitted 
for ratification or rejection at the election provided 
therefor, the governor of the Territory in which such 
proposed constitution was rejected shall issue his proc- 
lamation reconvening the delegates elected to the con- 
vention which formed such rejected constitution, fixing 
the time and place at which said delegates shall assem- 
ble; and when so assembled they shall proceed to form 
another constitution or to amend the rejected constitu- 
tion, and shall submit such new constitution or amend- 
ed constitution to the people of the proposed State for 
ratification or rejection, at such time as said convention 
may determine; and all the provisions of this act, so far 
as applicable, shall apply to such convention so reas- 
sembled and to the constitution which may be formed, 
its ratification or rejection, and to the admission of the 
proposed State. 


Sec. 8. That the constitutional convention which may 
assemble in South Dakota shall provide by ordinance 


Enabling Act 


for resubmitting the Sioux Falls constitution of eighteen 
hundred and eighty-five, after having amended the 
Same as provided in section five of this act, to the peo- 
ple of South Dakota for ratification or rejection at an 
election to be held therein on the first Tuesday in Oc- 
tober, eighteen hundred and eighty-nine; but if said 
constitutional convention is authorized and required to 
form a new constitution for South Dakota it shall pro- 
vide for submitting the same in like manner to the peo- 
ple of South Dakota for ratification or rejection at an 
election to be held in said proposed State on the said 
first Tuesday in October. And the constitutional con- 
ventions which may assemble in North Dakota, 
Montana, and Washington shall provide in like manner 
for submitting the constitutions formed by them to the 
people of said proposed States, respectively, for ratifica- 
tion or rejection at elections to be held in said proposed 
States on the said first Tuesday in October. At the elec- 
tions provided for in this section the qualified voters of 
said proposed States shall vote directly for or against 
the proposed constitutions, and for or against any arti- 
cles or propositions separately submitted. The returns 
of said elections shall be made to the secretary of each 
of said Territories, who with the governor and chief— 
Justice thereof, or any two of them, shall canvass the 
same; and if a majority of the legal votes cast shall be 
for the constitution the governor shall certify the result 
to the President of the United States, together with a 
statement of the votes cast thereon and upon separate 
articles or propositions, and a copy of said constitution, 
articles, propositions, and ordinances. And if the con- 
stitutions and governments of said proposed States are 
republican in form, and if all the provisions of this act 
have been complied with in the formation thereof, it 
shall be the duty of the President of the United States 
to issue his proclamation announcing the result of the 
election in each, and thereupon the proposed States 
which have adopted constitutions and formed State 
governments as herein provided shall be deemed ad- 
mitted by Congress into the Union under and by virtue 
of this act on an equal footing with the original States 
from and after the date of said proclamation. 


Sec. 9. That until the next general census, or until 
otherwise provided by law, said States shall be entitled 
to one Representative in the House of Representatives 
of the United States, except South Dakota, which shall 
be entitled to two; and the Representatives to the fifty- 
first Congress, together with the governors and other 
officers provided for in said constitutions, may be 
elected on the same day of the election for the ratifica- 
tion or rejection of the constitutions; and until said 
State officers are elected and qualified under the provi- 
sions of each constitution and the States, respectively, 
are admitted into the Union, the Territorial officers 
shall continue to discharge the duties of their respective 
offices in each of said Territories. 


Sec. 10. That upon the admission of each of said 
States into the Union sections numbered sixteen and 
thirty-six in every township of said proposed States, 
and where such sections, or any parts thereof, have 


been sold or otherwise disposed of by or under the au- 
thority of any act of Congress, other lands equivalent 
thereto, in legal subdivisions of not less than one—quar- 
ter section, and as contiguous as may be to the section 
in lieu of which the same is taken, are hereby granted to 
said States for the support of common schools, such in- 
demnity lands to be selected within said States in such 
manner as the legislature may provide, with the ap- 
proval of the Secretary of the Interior: Provided, That 
the sixteenth and thirty-sixth sections embraced in per- 
manent reservations for national purposes shall not, at 
any time, be subject to the grants nor to the indemnity 
provisions of this act, nor shall any lands embraced in 
Indian, military, or other reservations of any character 
be subject to the grants or to the indemnity provisions 
of this act until the reservation shall have been extin- 
guished and such lands be restored to, and become a 
part of, the public domain. 


Sec. 11. That all lands herein granted for educational 
purposes shall be disposed of only at public sale, and at 
a price not less than ten dollars per acre, the proceeds 
to constitute a permanent school fund, the interest of 
which only shall be expended in the support of said 
schools. But said lands may, under such regulations as 
the legislatures shall prescribe, be leased for periods of 
not more than five years, in quantities not exceeding 
one section to any one person or company; and such 
land shall not be subject to pre-emption, homestead 
entry, or any other entry under the land laws of the 
United States, whether surveyed or unsurveyed, but 
shall be reserved for school purposes only. 


Reviser's note: Section ll has at various times been amended by 
Congress as follows: 


(1) August 11, 1921: 

AN ACT To amend an Act approved February 22, 1889, entitled 
"An Act to provide for the division of Dakota into two States and to 
enable the people of North Dakota, South Dakota, Montana, and 
Washington to form constitutions and State governments, and to be 
admitted into the Union on an equal footing with the original States, 
and to make donations of public lands to such States." 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 11 of 
the Act entitled "An Act to provide for the division of Dakota into 
two States and to enable the people of North Dakota, South Dakota, 
Montana, and Washington to form constitutions and State govern- 
ments, and to be admitted into the Union on an equal footing with 
the original States, and to make donations of public lands to such 
States," approved February 22, 1889, be, and the same hereby is, 
amended by adding the following: Provided, however, That the State 
may, upon such terms as it may prescribe, grant such easements or 
rights in such lands as may be acquired in, to, or over the lands of 
private properties through proceedings in eminent domain: And pro- 
vided further, That any of such granted lands found, after title thereto 
has vested in the State, to be mineral in character, may be leased for a 
period not longer than twenty years upon such terms and conditions 
as the legislature may prescribe. [42 U.S. Statutes at Large, c 61 p 158. 
Approved, August 11, 1921.] 


(2) May 7, 1932: 

AN ACT To amend section 11 of the Act approved February 22, 
1889 (25 Stat. 676), relating to the admission into the Union of the 
States of North Dakota, South Dakota, Montana, and Washington. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 11 of 
the Act approved February 22, 1889 (25 Stat. 676), be, and the same 
is hereby, amended to read as follows: 

"That all lands granted by this Act shall be disposed of only at 
public sale after advertising—tillable lands capable of producing 
agricultural crops for not less than $10 per acre and lands principally 
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valuable for grazing purposes for not less than $5 per acre. Any of the 
said lands may be exchanged for other lands, public or private, of 
equal value and as near as may be of equal area, but if any of the said 
lands are exchanged with the United States such exchange shall be 
limited to surveyed, nonmineral, unreserved public lands of the Unit- 
ed States within the State. 

"The said lands may be leased under such regulations as the legis- 
lature may prescribe; but leases for grazing and agricultural purposes 
shall not be for a term longer than five years; mineral leases, includ- 
ing leases for exploration for oil and gas and the extraction thereof, 
for a term not longer than twenty years; and leases for development 
of hydroelectric power for a term not longer than fifty years. 

"The State may also, upon such terms as it may prescribe, grant 
such easements or rights in any of the lands granted by this Act, as 
may be acquired in privately owned lands through proceedings in 
eminent domain: Provided, however, That none of such lands, nor 
any estate or interest therein, shall ever be disposed of except in pur- 
suance of general laws providing for such disposition, nor unless the 
full market value of the estate or interest disposed of, to be ascer- 
tained in such manner as may be provided by law, has been paid or 
safely secured to the State. 

"With the exception of the lands granted for public buildings, the 
proceeds from the sale and other permanent disposition of any of the 
said lands and from every part thereof, shall constitute permanent 
funds for the support and maintenance of the public schools and the 
various State institutions for which the lands have been granted. 
Rentals on leased lands, interest on deferred payments on lands sold, 
interest on funds arising from these lands, and all other actual in- 
come, shall be available for the maintenance and support of such 
schools and institutions. Any State may, however, in its discretion, 
add a portion of the annual income to the permanent funds. 

"The lands hereby granted shall not be subject to preemption, 
homestead entry, or any other entry under the land laws of the Unit- 
ed States whether surveyed or unsurveyed, but shall be reserved for 
the purposes for which they have been granted." 

Sec. 2. Anything in the said Act approved February 22, 1889, in- 
consistent with the provisions of this Act is hereby repealed. [47 U.S. 
Statutes at Large c 172 p 150. Approved, May 7, 1932.] 


(3) June 25, 1938: 

AN ACT To increase the period for which leases may be made for 
grazing and agricultural purposes of public lands donated to the 
States of North Dakota, South Dakota, Montana, and Washington by 
the Act of February 22, 1889, as amended. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That so much of the 
second paragraph of section 11 of the Act relating to the admission 
into the Union of the States of North Dakota, South Dakota, 
Montana, and Washington, approved February 22, 1889, as amended, 
as reads "but leases for grazing and agricultural purposes shall not be 
for a term longer than five years", is amended to read as follows: "but 
leases for grazing and agricultural purposes shall not be for a term 
longer than ten years”. (52 U. S. Statutes at Large c 700 p 1198. Ap- 
proved, June 25, 1938.) 


(4) April 13, 1948: 

AN ACT To authorize the States of Montana, North Dakota, 
South Dakota, and Washington to lease their State lands for produc- 
tion of minerals, including leases for exploration for oil, gas, and oth- 
er hydrocarbons and the extraction thereof, for such terms of years 
and on such conditions as may be from time to time provided by the 
legislatures of the respective States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled: That the second 
paragraph of section 11 of the Act relating to the admission into the 
Union of the States of North Dakota, South Dakota, Montana, and 
Washington, approved February 22, 1889, as amended, is amended to 
read as follows: "Except as otherwise provided herein, the said lands 
may be leased under such regulations as the legislature may prescribe. 
Leases for the production of minerals, including leases for exploration 
for oil, gas, and other hydrocarbons and the extraction thereof, shall 
be for such term of years and on such conditions as may be from time 
to time provided by the legislatures of the respective States; leases for 
grazing and agricultural purposes shall be for a term not longer than 
ten years; and leases for development of hydroelectric power shall be 
for a term not longer than fifty years." [62 U.S. Statutes at Large c 
183 p 170. Approved April 13, 1948.) 
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(5) June 28, 1952: 


AN ACT To authorize each of the States of North Dakota, South 
Dakota, and Washington to pool moneys derived from lands granted 
to it for public schools and various State institutions. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the fourth 
paragraph of section 11 of the Act relating to the admission into the 
Union of the States of North Dakota, South Dakota, Montana, and 
Washington, approved February 22, 1889, as amended (47 Stat. 151), 
is amended by. adding at the end thereof the following: "Notwith- 
standing the foregoing provisions of this section, each of the States of 
North Dakota, South Dakota, and Washington may pool the moneys 
received by it from oil and gas and other mineral leasing of said 
lands. The moneys so pooled shall be apportioned among the public 
schools and the various State institutions in such manner that the 
public schools and each of such institutions shall receive an amount 
which bears the same ratio to the total amount apportioned as the 
number of acres (including any that may have been disposed of) 
granted for such public schools or for such institutions bears to the 
total number of acres (including any that may have been disposed of) 
granted by this Act. Not less than 50 per centum of each such amount 
shall be covered into the appropriate permanent fund." [66 U.S. Stat- 
utes at Large c 480 p 283. Approved June 28, 1952.] 


(6) May 31, 1962: 

AN ACT To amend the Act admitting the State of Washington 
into the Union in order to authorize the use of funds from the dispo- 
sition of certain lands for the construction of State charitable, educa- 
tional, penal, or reformatory institutions. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act enti- 
tled "An Act to provide for the division of Dakota into two States 
and to enable the people of North Dakota, South Dakota, Montana, 
and Washington to form constitutions and State governments and to 
be admitted into the Union on an equal footing with the original 
States and to make donations of public lands to such States", ap- 
proved February 22, 1889 (25 Stat. 676, as amended), is amended by 
inserting before the period at the end of the first sentence in the 
fourth paragraph of section 11 a comma and the following: "except 
that proceeds from the sale and other permanent disposition of the 
two hundred thousand acres granted to the State of Washington for 
State charitable, educational, penal, and reformatory institutions may 
be used by such State for the construction of any such institution". 
[Public Law 87-473. 76 U.S. Statutes at Large p 91. Approved May 
31, 1962.] 


(7) June 30, 1967: 

AN ACT To authorize the States of North Dakota, South Dakota, 
Montana, and Washington to use the income from certain lands for 
the construction of facilities for State charitable, educational, penal, 
and reformatory institutions. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
sentence of the fourth paragraph of section 11 of the Act entitled "An 
Act to provide for the division of Dakota into two States and to en- 
able the people of North Dakota, South Dakota, Montana, and 
Washington to form constitutions and State governments and to be 
admitted into the Union on an equal footing with the original States, 
and to make donations of public lands to such States", approved 
February 22, 1889 (25 Stat. 676), as amended, is amended to read as 
follows: "Rentals on leased land, proceeds from the sale of timber 
and other crops, interest on deferred payments on land sold, interest 
on funds arising from these lands, and all other actual income, shall 
be available for the acquisition and construction of facilities, includ- 
ing the retirement of bonds authorized by law for such purposes, and 
for the maintenance and support of such schools and institutions.” 
[Public Law 90-41. 81 U.S. Statutes at Large p 106. Approved June 
30, 1967.) 


(8) October 16, 1970: 

AN ACT To amend section 11 of the Act approved February 22, 
1889 (25 Stat. 676) as amended by the Act of May 7, 1932 (47 Stat. 
150), and as amended by the Act of April 13, 1948 (62 Stat. 170) re- 
lating to the admission to the Union of the States of North Dakota, 
South Dakota, Montana, and Washington, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
sentence of the first paragraph of section 11 of the Act approved 
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February 22, 1889 (25 Stat. 676), as amended by the Act of May 7, 
1932 (47 Stat. 150), is hereby amended to read as follows: 


"Any of the said lands may be exchanged for other lands, public or 
private, of equal value and as near as may be of equal area, but if any 
of the said lands are exchanged with the United States such exchange 
shall be limited to Federal lands that are surveyed, nonmineral, unre- 
served public lands within the State, or are reserved public lands 
within the State that are subject to exchange under the laws governing 
the administration of such Federal reserved public lands." 


and that a new paragraph be added immediately following the above, 
as follows: 


"All exchanges heretofore made under section 11 of the Act ap- 
proved February 22, 1889 (25 Stat. 676), as amended by the Act ap- 
proved May 7, 1932 (47 Stat. 150), for reserved public lands of the 
United States that were subject to exchange under law pursuant to 
which they were being administered and the requirements thereof 
have been met, are hereby approved to the same extent as though the 
lands exchanged were unreserved public lands." 


and that the present paragraph 2 of section 11 be amended to read as 
follows: 


"The said lands may be leased under such regulations as the legis- 
lature may prescribe." [Public Law 91-463. 84 U.S. Statutes at Large 
p 987. Approved October 16, 1970.] 


Sec. 12. That upon the admission of each of said 
States into the Union, in accordance with the provisions 
of this act, fifty sections of the unappropriated public 
lands within said States, to be selected and located in 
legal subdivisions as provided in section ten of this act, 
shall be, and are hereby, granted to said States for the 
purpose of erecting public buildings at the capital of 
said States for legislative, executive, and judicial 
purposes. 


Reviser's note: Section 12 has been amended by Congress as 
follows: 


AN ACT To amend section 12 of the Act approved February 22, 
1889 (25 Stat. 676) relating to the admission into the Union of the 
States of North Dakota, South Dakota, Montana, and Washington, 
by providing for the use of public lands granted to the States therein 
for the purpose of construction, reconstruction, repair, renovation, 
furnishings, equipment, or other permanent improvement of public 
buildings at the capital of said States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 12 of 
the Act relating to the admission into the Union of the States of 
North Dakota, South Dakota, Montana, and Washington, approved 
February 22, 1889, is amended to read as follows: 

"That upon the admission of each of said States into the Union, in 
accordance with the provisions of this act, fifty sections of unappro- 
priated public lands within such States, to be selected and located in 
legal subdivisions as provided in section 10 of this Act, shall be, and 
are hereby, granted to said States for public buildings at the capital of 
said States for legislative, executive, and judicial purposes, including 
construction, reconstruction, repair, renovation, furnishings, equip- 
ment, and any other permanent improvement of such buildings and 
the acquisition of necessary land for such buildings, and the payment 
of principal and interest on bonds issued for any of the above 
purposes." 

Sec. 2. This Act shall take effect as of February 22, 1889. [Public 
Law 85-6. 71 U.S. Statutes at large p 5. Approved February 26, 1957.] 


Sec. 13. That five per centum of the proceeds of the 
sales of public lands lying within said States which shall 
be sold by the United States subsequent to the admis- 
sion of said States into the Union, after deducting all 
the expenses incident to the same, shall be paid to the 
said States, to be used as a permanent fund, the interest 
of which only shall be expended for the support of 
common schools within said States, respectively. 


Sec. 14. That the lands granted to the Territories of 
Dakota and Montana by the act of February eight- 
eenth, eighteen hundred and eighty-one, entitled "An 
act to grant lands to Dakota, Montana, Arizona, Idaho, 
and Wyoming for university purposes,” are hereby 
vested in the States of South Dakota, North Dakota, 
and Montana, respectively, if such States are admitted 
into the Union, as provided in this act, to the extent of 
the full quantity of seventy-two sections to each of said 
States, and any portion of said lands that may not have 
been selected by either of said Territories of Dakota or 
Montana may be selected by the respective States 
aforesaid; but said act of February eighteenth, eighteen 
hundred and eighty-one, shall be so amended as to 
provide that none of said lands shall be sold for less 
than ten dollars per acre, and the proceeds shall consti- 
tute a permanent fund to be safely invested and held by 
said States severally, and the income thereof be used 
exclusively for university purposes. And such quantity 
of the lands authorized by the fourth section of the act 
of July seventeenth, eighteen hundred and fifty-four, to 
be reserved for university purposes in the Territory of 
Washington, as, together with the lands confirmed to 
the vendees of the Territory by the act of March four- 
teenth, eighteen hundred and sixty-four, will make the 
full quantity of seventy-two entire sections, are hereby 
granted in like manner to the State of Washington for 
the purposes of a university in said State. None of the 
lands granted in this section shall be sold at less than 
ten dollars per acre; but said lands may be leased in the 
same manner as provided in section eleven of this act. 
The schools, colleges, and universities provided for in 
this act shall forever remain under the exclusive control 
of the said States, respectively, and no part of the pro- 
ceeds arising from the sale or disposal of any lands 
herein granted for educational purposes shall be used 
for the support of any sectarian or denominational 
school, college, or university. The section of land 
granted by the act of June sixteenth, eighteen hundred 
and eighty, to the Territory of Dakota, for an asylum 
for the insane shall, upon the admission of said State of 
South Dakota into the Union, become the property of 
said State. 


Sec. 15. That so much of the lands belonging to the 
United States as have been acquired and set apart for 
the purpose mentioned in "An act appropriating money 
for the erection of a penitentiary in the Territory of 
Dakota," approved March second, eighteen hundred 
and eighty—one, together with the buildings thereon, be, 
and the same is hereby, granted, together with any un- 
expended balances of the moneys appropriated therefor 
by said act, to said State of South Dakota, for the pur- 
poses therein designated; and the States of North 
Dakota and Washington shall, respectively, have like 
grants for the same purpose, and subject to like terms 
and conditions as provided in said act of March second, 
eighteen hundred and eighty-one, for the Territory of 
Dakota. The penitentiary at Deer Lodge City, 
Montana, and all lands connected therewith and set 
apart and reserved therefor, are hereby granted to the 
State of Montana. 
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Sec. 16. That ninety thousand acres of land, to be 
selected and located as provided in section 10 of this 
act, are hereby granted to each of said States, except to 
the State of South Dakota, to which one hundred and 
twenty thousand acres are granted, for the use and sup- 
port of agricultural colleges in said States, as provided 
in the acts of Congress making donations of lands for 
such purpose. 


Sec. 17. That in lieu of the grant of land for purposes 
of internal improvement made to new States by the 
eighth section of the act of September fourth, eighteen 
hundred and forty-one, which act is hereby repealed as 
to the States provided for by this act, and in lieu of any 
claim or demand by the said States, or either of them, 
under the act of September twenty-eighth, eighteen 
hundred and fifty, and section twenty-four hundred 
and seventy—nine of the Revised Statutes, making a 
grant of swamp and overflowed lands to certain States, 
which grant it is hereby declared is not extended to the 
States provided for in this act, and in lieu of any grant 
of saline lands to said States, the following grants of 
land are hereby made, to wit: 

To the State of South Dakota: For the school of 
mines, forty thousand acres; for the reform school, forty 
thousand acres; for the deaf and dumb asylum, forty 
thousand acres; for the agricultural college, forty thou- 
sand acres; for the university, forty thousand acres; for 
State normal schools, eighty thousand acres; for public 
buildings at the capital of said State, fifty thousand 
acres, and for such other educational and charitable 
purposes as the legislature of said State may determine, 
one hundred and seventy thousand acres; in all five 
hundred thousand acres. 

To the State of North Dakota a like quantity of land 
as in this section granted to the State of South Dakota, 
and to be for like purposes, and in like proportion as 
far as practicable. 

To the State of Montana: For the establishment and 
maintenance of a school of mines, one hundred thou- 
sand acres; for State normal schools, one hundred 
thousand acres; for agricultural colleges, in addition to 
the grant hereinbefore made for that purpose, fifty 
thousand acres; for the establishment of a State reform 
school, fifty thousand acres; for the establishment of a 
deaf and dumb asylum, fifty thousand acres; for public 
buildings at the capital of the State, in addition to the 
grant hereinbefore made for that purpose, one hundred 
and fifty thousand acres. 

To the State of Washington: For the establishment 
and maintenance of a scientific school, one hundred 
thousand acres; for State normal schools, one hundred 
thousand acres; for public buildings at the State capital, 
in addition to the grant hereinbefore made for that 
purpose, one hundred thousand acres; for State chari- 
table, educational, penal, and reformatory institutions, 
two hundred thousand acres. 

That the States provided for in this act shall not be 
entitled to any further or other grants of land for any 
purpose than as expressly provided in this act. And the 
lands granted by this section shall be held, appropriat- 
ed, and disposed of exclusively for the purposes herein 
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mentioned, in such manner as the legislatures of the re- 
spective States may severally provide. 


Sec. 18. That all mineral lands shall be exempted 
from the grants made by this act. But if sections sixteen 
and thirty-six, or any subdivisions or portion of any 
smallest subdivision thereof in any township shall be 
found by the Department of the Interior to be mineral 
lands, said States are hereby authorized and empowered 
to select, in legal subdivisions, an equal quantity of 
other unappropriated lands in said States, in lieu there- 
of, for the use and the benefit of the common schools of 
said States. 


Sec. 19. That all lands granted in quantity or as in- 
demnity by this act shall be selected, under the direc- 
tion of the Secretary of the Interior, from the surveyed, 
unreserved, and unappropriated public lands of the 
United States within the limits of the respective States 
entitled thereto. And there shall be deducted from the 
number of acres of land donated by this act for specific 
objects to said States the number of acres in each here- 
tofore donated by Congress to said Territories for simi- 
lar objects. 


Sec. 20. That the sum of twenty thousand dollars, or 
so much thereof as may be necessary, is hereby appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, to each of said Territories for defraying 
the expenses of the said conventions, except to Dakota, 
for which the sum of forty thousand dollars is so ap- 
propriated, twenty thousand dollars each for South 
Dakota and North Dakota, and for the payment of the 
members thereof, under the same rules and regulations 
and at the same rates as are now provided by law for 
the payment of the Territorial legislatures. Any money 
hereby appropriated not necessary for such purpose 
shall be covered into the Treasury of the United States. 


Sec. 21. That each of said States, when admitted as 
aforesaid, shall constitute one judicial district, the 
names thereof to be the same as the names of the 
States, respectively; and the circuit and district courts 
therefor shall be held at the capital of such State for the 
time being, and each of said districts shall, for judicial 
purposes, until otherwise provided, be attached to the 
eighth judicial circuit, except Washington and 
Montana, which shall be attached to the ninth judicial 
circuit. There shall be appointed for each of said dis- 
tricts one district judge, one United States attorney, and 
one United States marshal. The judge of each of said 
districts shall receive a yearly salary of three thousand 
five hundred dollars, payable in four equal installments, 
on the first days of January, April, July, and October of 
each year, and shall reside in the district. There shall be 
appointed clerks of said courts in each district, who 
shall keep their offices at the capital of said State. The 
regular terms of said courts shall be held in each dis- 
trict, at the place aforesaid, on the first Monday in 
April and the first Monday in November of each year, 
and only one grand jury and one petit jury shall be 
summoned in both said circuit and district courts. The 
circuit and district courts for each of said districts, and 
the judges thereof, respectively, shall possess the same 
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powers and jurisdiction, and perform the same duties 
required to be performed by the other circuit and dis- 
trict courts and judges of the United States, and shall 
be governed by the same laws and regulations. The 
Marshal, district attorney, and clerks of the circuit and 
district courts of each of said districts, and all other of- 
ficers and persons performing duties in the administra- 
tion of justice therein, shall severally possess the powers 
and perform the duties lawfully possessed and required 
to be performed by similar officers in other districts of 
the United States; and shall, for the services they may 
perform, receive the fees and compensation allowed by 
law to other similar officers and persons performing 
similar duties in the State of Nebraska. 


Sec. 22. That all cases of appeal or writ of error 
heretofore prosecuted and now pending in the Supreme 
Court of the United States upon any record from the 
supreme court of either of the Territories mentioned in 
this act, or that may hereafter lawfully be prosecuted 
upon any record from either of said courts may be 
heard and determined by said Supreme Court of the 
United States. And the mandate of execution or of fur- 
ther proceedings shall be directed by the Supreme 
Court of the United States to the circuit or district court 
hereby established within the State succeeding the Ter- 
ritory from which such record is or may be pending, or 
to the supreme court of such State, as the nature of the 
case may require: Provided, That the mandate of exe- 
cution or of further proceedings shall, in cases arising in 
the Territory of Dakota, be directed by the Supreme 
Court of the United States to the circuit or district court 
of the district of South Dakota, or to the supreme court 
of the State of South Dakota, or to the circuit or district 
court of the district of North Dakota, or to the supreme 
court of the State of North Dakota, or to the supreme 
court of the Territory of North Dakota, as the nature of 
the case may require. And each of the circuit, district, 
and State courts, herein named, shall, respectively, be 
the successor of the supreme court of the Territory, as 
to all such cases arising within the limits embraced 
within the jurisdiction of such courts respectively with 
full power to proceed with the same, and award mesne 
or final process therein; and that from all judgments 
and decrees of the supreme court of either of the Terri- 
tories mentioned in this act, in any case arising within 
the limits of any of the proposed States prior to admis- 
sion, the parties to such judgment shall have the same 
right to prosecute appeals and writs of error to the Su- 
preme Court of the United States as they shall have had 
by law prior to the admission of said State into the 
Union. 


Sec. 23. That in respect to all cases, proceedings, and 
matters now pending in the supreme or district courts 
of either of the Territories mentioned in this act at the 
time of the admission into the Union of either of the 
States mentioned in this act, and arising within the lim- 
its of any such State, whereof the circuit or district 
courts by this act established might have had jurisdic- 
tion under the laws of the United States had such 
courts existed at the time of the commencement of such 
cases, the said circuit and district courts, respectively, 


shall be the successors of said supreme and district 
courts of said Territory; and in respect to all other 
cases, proceedings and matters pending in the supreme 
or district courts of any of the Territories mentioned in 
this act at the time of the admission of such Territory 
into the Union, arising within the limits of said pro- 
posed State, the courts established by such State shall, 
respectively, be the successors of said supreme and dis- 
trict Territorial courts; and all the files, records, indict- 
ments, and proceedings relating to any such cases, shall 
be transferred to such circuit, district, and State courts, 
respectively, and the same shall be proceeded with 
therein in due course of law; but no writ, action, in- 
dictment, cause or proceeding now pending, or that 
prior to the admission of any of the States mentioned in 
this act, shall be pending in any Territorial court in any 
of the Territories mentioned in this act, shall abate by 
the admission of any such State into the Union, but the 
same shall be transferred and proceeded with in the 
proper United States circuit, district or State court, as 
the case may be: Provided, however, That in all civil 
actions, causes, and proceedings, in which the United 
States is not a party, transfers shall not be made to the 
circuit and district courts of the United States, except 
upon written request of one of the parties to such action 
or proceeding filed in the proper court; and in the ab- 
sence of such request such cases shall be proceeded 
with in the proper State courts. 


Sec. 24. That the constitutional conventions may, by 
ordinance, provide for the election of officers for full 
State governments, including members of the legisla- 
tures and Representatives in the fifty—first Congress; 
but said State governments shall remain in abeyance 
until the States shall be admitted into the Union, re- 
spectively, as provided in this act. In case the constitu- 
tion of any of said proposed States shall be ratified by 
the people, but not otherwise, the legislature thereof 
may assemble, organize, and elect two senators of the 
United States; and the governor and secretary of state 
of such proposed State shall certify the election of the 
Senators and Representatives in the manner required by 
law; and when such State is admitted into the Union, 
the Senators and Representatives shall be entitled to be 
admitted to seats in Congress, and to all the rights and 
privileges of Senators and Representatives of other 
States in the Congress of the United States; and the of- 
ficers of the State governments formed in pursuance of 
said constitutions, as provided by the constitutional 
conventions, shall proceed to exercise all the functions 
of such State officers; and all laws in force made by 
said Territories, at the time of their admission into the 
Union, shall be in force in said States, except as modi- 
fied or changed by this act or by the constitutions of the 
States, respectively. 


SEc. 25. That all acts or parts of acts in conflict with 
the provisions of this act, whether passed by the legisla- 
tures of said Territories or by Congress, are hereby 
repealed. 

Approved, February 22, 1889. [25 U.S. Statutes at Large, c 180 p 

676.] 
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THE CONSTITUTION OF THE STATE OF WASHINGTON 


This Constitution was framed by a convention of seventy-five 
delegates, chosen by the people of the Territory of Washington at 
an election held May 14, 1889, under section 3 of the Enabling 
Act. The convention met at Olympia on the fourth day of July, 
1889, and adjourned on the twenty-second day of August, 1889. 
The Constitution was ratified by the people at an election held 
on October 1, 1889, and on November 11, 1889, in accordance 
with section 8 of the Enabling Act, the president of the United 
States proclaimed the admission of the State of Washington into 
the Union. 


TABLE OF CONTENTS 


(A) Constitution of the State of Washington 

(B) Constitutional Amendments (in order of 
adoption) 

(C) Index to State Constitution. 


In part (A), for convenience of the reader, the latest 
constitutional amendments have been integrated with 
the currently effective original sections of the Constitu- 
tion with the result that the Constitution is herein pre- 
sented in its currently amended form. 

All current sections, whether original sections or con- 
stitutional amendments, are carried in Article and sec- 
tion order and are printed in regular type. 

Following each section which has been amended, the 
original section and intervening amendments (if any) 
are printed in italics. 

Appended to each amendatory section is a history 
note stating the amendment number and date of its ap- 
proval as well as the citation to the session law wherein 
may be found the legislative measure proposing the 
amendment; eg. "[AMENDMENT 27, 1951 House 
Joint Resolution No. 8, p 961. Approved November 4, 
1952.]" 

In part (B), the constitutional amendments are also 
printed separately, in order of their adoption. 


(A) Constitution of the State of Washington 
PREAMBLE 
Article I—-DECLARATION OF RIGHTS 
Sections 


1 Political power. 

2 Supreme law of the land. 

3 Personal rights. 

4 Right of petition and assemblage. 

5 Freedom of speech. 

6 Oaths——Mode of administering. 

7 Invasion of private affairs or home prohibited. 

8 Irrevocable privilege, franchise or immunity 
prohibited. 

9 Rights of accused persons. 

10 Administration of justice. 


11 Religious freedom. 

12 Special privileges and immunities prohibited. 
13 Habeas corpus. 

14 Excessive bail, fines and punishments. 
15 Convictions, effect of. 

16 Eminent domain. 

17 Imprisonment for debt. 

18 Military power, limitation of. 

19 Freedom of elections. 

20 Bail, when authorized. 

21 Trial by jury. 

22 Rights of the accused. 

23 Bill of attainder, ex post facto law, etc. 
24 Right to bear arms. 

25 Prosecution by information. 

26 Grand jury. 

27 Treason, defined, etc. 

28 Hereditary privileges abolished. 

29 Constitution mandatory. 

30 Rights reserved. 

31 Standing army. 

32 Fundamental principles. 

33 Recall of elective officers. 

34 Same. 


Article II LEGISLATIVE DEPARTMENT 
Sections 


1 Legislative powers, where vested. 
1A Initiative and referendum, signatures required. 
2 House of representatives and senate. 
3 The census. 
4 Election of representatives and term of office. 
5 Elections, when to be held. 
6 Election and term of office of senators. 
7 Qualifications of legislators. 
8 Judges of their own election and qualification—— 
Quorum. 
9 Rules of procedure. 
10 Election of officers. 
11 Journal, publicity of meetings——Adjournments. 
12 Sessions, when——Duration. 
13 Limitation on members holding office in the state. 
14 Same, federal or other office. 
15 Vacancies in legislature and in partisan county 
elective office. 
16 Privileges from arrest. 
17 Freedom of debate. 
18 Style of laws. 
19 Bill to contain one subject. 
20 Origin and amendment of bills. 
21 Yeas and nays. 
22 Passage of bills. 
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23 Compensation of members. 

24 Lotteries and divorce. 

25 Extra compensation prohibited. 

26 Suits against the state. 

27 Elections——Viva voce vote. 

28 Special legislation. 

29 Convict labor. 

30 Bribery or corrupt solicitation. 

31 Laws, when to take effect. 

32 Laws, how signed. 

33 Alien ownership. 

34 Bureau of statistics, agriculture and immigration. 

35 Protection of employees. 

36 When bills must be introduced. 

37 Revision or amendment. 

38 Limitation on amendments. 

39 Free transportation to public officer prohibited. 

40 Highway funds. 

4l Laws, effective date. Initiative, referendum—— 
Amendment or repeal. 

42 Governmental continuity during emergency peri- 
ods. 


Article II ——THE EXECUTIVE 
Sections 


l1 Executive department. 
2 Governor, term of office. 
3 Other executive officers, terms of office. 
4 Returns of elections, canvass, etc. 
5 General duties of governor. 
6 Messages. 
7 Extra legislative sessions. 
8 Commander-in-chief. 
9  Pardoning power. 
10 Vacancy in office of governor. 
11 Remission of fines and forfeitures. 
12 Veto power. 
13 Vacancy in appointive office. 
l4 Salary. 
15 Commissions, how issued. 
16 Lieutenant governor, duties and salary. 
17 Secretary of state, duties and salary. 
18 Seal. 
19 State treasurer, duties and salary. 
20 State auditor, duties and salary. 
21 Attorney general, duties and salary. 
22 Superintendent of public instruction, duties and 
salary. 
23 Commissioner of public lands——Compensation. 
24 Records, where kept, etc. 
25 Qualifications, compensation, offices which may 
be abolished. 


Article IV——-THE JUDICIARY 
Sections 


1 Judicial power, where vested. 

2 Supreme court. 

2(a) Temporary performance of judicial duties. 

3 Election and terms of supreme judges. 

3(a) Retirement of supreme court and superior court 
judges. 
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4 Jurisdiction. 

5 Superior court——Election of judges, terms of, 
etc. 

6 Jurisdiction of superior courts. 

7 Exchange of judges——Judge pro tempore. 

8 Absence of judicial officer. 

9 Removal of judges, attorney general, etc. 

10 Justices of the peace. 

11 Courts of record. 

12 Inferior courts. 

13 Salaries of judicial officers——How paid, etc. 

14 Salaries of supreme and superior court judges. 

15 Ineligibility of judges. 

16 Charging juries. 

17 Eligibility of judges. 

18 Supreme court reporter. 

19 Judges may not practice law. 

20 Decisions, when to be made. 

21 Publication of opinions. 

22 Clerk of the supreme court. 

23 Court commissioners. 

24 Rules for superior courts. 

25 Reports of superior court judges. 

26 Clerk of the superior court. 

27 Style of process. 

28 Oath of judges. 

29 Election of superior court judges. 

30 Court of appeals 


Article V——_IMPEACHMENT 
Sections 


{ Impeachment——Power of and procedure. 
2 Officers liable to. 
3 Removal from office. 


Article VI——ELECTIONS AND ELECTIVE 
RIGHTS 


Sections 


1 Qualifications of electors. 

1A Voter qualifications for presidential elections. 
School elections——Franchise, how extended. 
Who disqualified. 

Residence, contingencies affecting. 


Voter When privileged from arrest. 
Ballot. 
Registration. 
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Elections, time of holding. 
Article VII——REVENUE AND TAXATION 
Sections 


Taxation. 

Forty mill limit. 

Taxation of federal agencies and property. 

No surrender of power or suspension of tax on 
corporate property. 

Taxes, how levied. 

Taxes, how paid. 

Annual statement. 

Tax to cover deficiencies. 

Special assessments or 
improvements. 


aWN— 


Oo OANNWN 


taxation for local 


The Constitution of The State of Washington 


10 Retired persons property tax exemption. 
11 Taxation based on actual use. 


Article VII——STATE, COUNTY AND 
MUNICIPAL INDEBTEDNESS 


Sections 
1 Limitation of state debt. 
2 Powers extended in certain cases. 
3 Special indebtedness, how authorized. 
4 Moneys disbursed only by appropriations. 
5 Credit not to be loaned. 
6 Limitations upon municipal indebtedness. 
7 Credit not to be loaned. 
8 Port expenditures——Industrial development—— 


Promotion. 


9 State building authority. 
Article IX——EDUCATION 
Sections 
l1 Preamble. 
2 Public school system. 
3 Funds for support. 
4 Sectarian control or influence prohibited. 
5 Loss of permanent fund to become state debt. 
Article X——MILITIA 
Sections 
Who liable to military duty. 
Organization—— _Discipline——Officers—— Power 
to call out. 
3 Soldiers' home. 
4 Public arms. 
5 Privilege from arrest. 
6 Exemption from military duty. 


Article XI——COUNTY, CITY AND TOWNSHIP 
ORGANIZATION 


Sections 


1 Existing counties recognized. 

2 County seats——Location and removal. 

3 New counties. 

4 County government and township organization. 

5 County government. 

6 Vacancies in township, precinct or road district 
offices. 

Tenure of office limited to two terms. 

Salaries and limitations affecting. 

9 State taxes not to be released or commuted. 

10 Incorporation of municipalities. 

11 Police and sanitary regulations. 

12 Assessment and collection of taxes in 

municipalities. 
13 es property, when may be taken for public 
ebt. 


14 Private use of public funds prohibited. 
15 Deposit of public funds. 
16 Combined city—county. 
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Article XII——-CORPORATIONS OTHER THAN 
MUNICIPAL 


Sections 


1 Corporations, how formed. 
2 Existing charters. 
3 Existing charters not to be extended nor forfeiture 
remitted. 
4 Liability of stockholders. 
5 Term "corporation," defined——Right to sue and 
be sued. 
6 Limitations upon issuance of stock. 
7 Foreign corporations. 
8 Alienation of franchise not to release liabilities. 
9 State not to loan its credit or subscribe for stock. 
10 Eminent domain affecting. 
11 Stockholder liability. 
12 Receiving deposits by bank after insolvency. 
13 Common carriers, regulation of. 
14 Prohibition against combinations by carriers. 
15 Prohibition against discriminating charges. 
16 Prohibition against consolidating of competing 
lines. 
17 Rolling stock, personalty for purpose of taxation. 
18 Maximum rates for transportation. 
19 Telegraph and telephone companies. 
20 Prohibition against free transportation for public 
officers. 
21 Express companies. 
22 Monopolies and trusts. 


Article XIII——STATE INSTITUTIONS 
Sections 
1 Educational, reformatory and penal institutions. 
Article XIV—SEAT OF GOVERNMENT 
Sections 


l State capital, location of. 
2 Change of state capital. 
3 Restrictions on appropriations for capitol build- 
ings. 
Article XV——HARBORS AND TIDE WATERS 
Sections 


I Harbor line commission and restraint on 
disposition. 
2 Leasing and maintenance of wharves, docks, etc. 


3 Extension of streets over tide lands. 
Article XVI——-SCHOOL AND GRANTED LANDS 
Sections 


Disposition of. 

Manner and terms of sale. 

Limitations on sales. 

How much may be offered in certain cases—— 
Platting of. 

5 Investment of permanent common school fund. 
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Article XVII——TIDE LANDS 
Sections 


l1 Declaration of state ownership. 
2 Disclaimer of certain lands. 


Article XVIII——STATE SEAL 
Sections 
1 Seal of the state. 
Article XIX——EXEMPTIONS 


Sections 
1 Exemptions——Homesteads, etc. 
Article XX PUBLIC HEALTH AND VITAL 
STATISTICS 
Sections 


1 Board of health and bureau of vital statistics. 
2 Regulations concerning medicine, surgery and 
pharmacy. 


Article XXI——_WATER AND WATER RIGHTS 
Sections 

1 Public use of water. 
Article XXII——-LEGISLATIVE APPORTIONMENT 
Sections 


l Senatorial apportionment. 
2 Apportionment of representatives. 


Article XXIII——_AMENDMENTS 
Sections 


1 How made. 
2 Constitutional conventions. 
3 Submission to the people. 


Article XXIV—BOUNDARIES 
Sections 
1 State boundaries. 
Article XX V——JURISDICTION 
Sections 
1 Authority of the United States. 
Article XX VIM COMPACT WITH THE UNITED 
STATES 
Article XX VII——SCHEDULE 
Sections 


Existing rights, actions and contracts saved. 
Laws in force continued. 

Debts, fines, etc., to inure to the state. 
Recognizances. 

Criminal prosecutions and penal actions. 
Retention of territorial officers. 
Constitutional officers, when elected. 
Change of courts——Transfer of causes. 
Seals of courts and municipalities. 

10 Probate court, transfer of. 
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11 Duties of first legislature. 

12 Election contests for superior judges, how decided. 

13 Representation in congress. 

14 Duration of term of certain officers. 

15 Election on adoption of Constitution, how to be 
conducted. 

16 When Constitution to take effect. 

17 Separate articles. 

18 Ballot. 

19 Appropriation. 


Article XX VIII—M—COMPENSATION OF STATE 
OFFICERS 


Sections 
1 Compensation of state officers. 


Article XXIX——INVESTMENTS OF PUBLIC 
PENSION AND RETIREMENT FUNDS 


Sections 
1 May be invested as authorized by law. 


Article XXX——COMPENSATION OF PUBLIC 
OFFICERS 


Sections 


1 Authorizing compensation increase during term. 


Article XXXI——SEX EQUALITY——RIGHTS 
AND RESPONSIBILITY 


Sections 


1 Equality not denied because of sex. 
2 Enforcement power of legislature. 


PREAMBLE 


We, the people of the State of Washington, grateful 
to the Supreme Ruler of the Universe for our liberties, 
do ordain this constitution. 


ARTICLE 1 
DECLARATION OF RIGHTS 


§ 1 POLITICAL POWER. All political power is 
inherent in the people, and governments derive their 
Just powers from the consent of the governed, and are 
established to protect and maintain individual rights. 


§ 2 SUPREME LAW OF THE LAND. The Con- 
stitution of the United States is the supreme law of the 
land. 


§ 3 PERSONAL RIGHTS. No person shall be de- 
prived of life, liberty, or property, without due process 
of law. 


§ 4 RIGHT OF PETITION AND ASSEMBLAGE. 
The right of petition and of the people peaceably to as- 
semble for the common good shall never be abridged. 
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§ 5 FREEDOM OF SPEECH. Every person may 
freely speak, write and publish on all subjects, being re- 
sponsible for the abuse of that right. 


§ 6 OATHS——MODE OF ADMINISTERING. 
The mode of administering an oath, or affirmation, 
shall be such as may be most consistent with and bind- 
ing upon the conscience of the person to whom such 
oath, or affirmation, may be administered. 


§ 7 INVASION OF PRIVATE AFFAIRS OR 
HOME PROHIBITED. No person shall be disturbed 
in his private affairs, or his home invaded, without au- 
thority of law. 


§ 8 IRREVOCABLE PRIVILEGE, FRANCHISE 
OR IMMUNITY PROHIBITED. No law granting ir- 
revocably any privilege, franchise or immunity, shall be 
passed by the legislature. 


§ 9 RIGHTS OF ACCUSED PERSONS. No per- 
son shall be compelled in any criminal case to give evi- 
dence against himself, or be twice put in jeopardy for 
the same offense. 


§ 10 ADMINISTRATION OF JUSTICE. Justice 
in all cases shall be administered openly, and without 
unnecessary delay. 


$ 11 RELIGIOUS FREEDOM. Absolute freedom 
of conscience in all matters of religious sentiment, belief 
and worship, shall be guaranteed to every individual, 
and no one shall be molested or disturbed in person or 
property on account of religion; but the liberty of con- 
science hereby secured shall not be so construed as to 
excuse acts of licentiousness or justify practices incon- 
sistent with the peace and safety of the state. No public 
money or property shall be appropriated for or applied 
to any religious worship, exercise or instruction, or the 
support of any religious establishment: Provided, how- 
ever, That this article shall not be so construed as to 
forbid the employment by the state of a chaplain for 
such of the state custodial, correctional and mental in- 
stitutions as in the discretion of the legislature may 
seem justified. No religious qualification shall be re- 
quired for any public office or employment, nor shall 
any person be incompetent as a witness or juror, in 
consequence of his opinion on matters of religion, nor 
be questioned in any court of justice touching his reli- 
gious belief to affect the weight of his testimony. 
[AMENDMENT 34, 1957 Senate Joint Resolution No. 
14, p 1299. Approved November 4, 1958.] 


Amendment 4 (1904)——Art. 1 § 11 RELIGIOUS FREEDOM——Ab- 
solute freedom of conscience in all matters of religious sentiment, be- 
lief and worship, shall be guaranteed to every individual, and no one 
shall be molested or disturbed in person or property on account of 
religion; but the liberty of conscience hereby secured shall not be so 
construed as to excuse acts of licentiousness or justify practices in- 
consistent With the peace and safety of the state. No public money or 
property shall be appropriated for or applied to any religious worship, 
exercise or instruction, or the support of any religious establishment. 
Provided, however, That this article shall not be so construed as to 
forbid the employment by the state of a chaplain for the state peni- 
tentiary, and for such of the state reformatones as in the discretion of 
the legislature may seem justified. No religious qualification shall be 
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required for any public office or employment, nor shall any person be 
incompetent as a witness or juror, in consequence of his opinion on 
matters of religion, nor be questioned in any court of justice touching 
his religious belief to affect the weight of his testimony. [AMEND- 
MENT 4, 1903 p 283 § 1. Approved November, 1904.] 


Original text——Art. 1 § 11 RELIGIOUS FREEDOM——Absolute 
freedom of conscience in all matters of religious sentiment, belief, and 
worship, shall be guaranteed to every individual, and no one shall be 
molested or disturbed in person, or property, on account of religion; 
but the liberty of conscience hereby secured shall not be so construed 
as to eXcuse acts of licentiousness, or justify practices inconsistent 
with the peace and safety of the state. No public money or property 
shali be appropriated for, or applied to any religious worship, exercise 
or instruction, or the support of any religious establishment. No reli- 
gious qualification shall be required for any public office, or employ- 
ment, nor shall any person be incompetent as a Witness, or juror, in 
consequence of his opinion on matters of religion, nor be questioned 
in any court of justice touching his religious belief to affect the weight 
of his testimony. ü 


§ 12 SPECIAL PRIVILEGES AND IMMUNI- 
TIES PROHIBITED. No law shall be passed granting 
to any citizen, class of citizens, or corporation other 
than municipal, privileges or immunities which upon 
the same terms shall not equally belong to all citizens, 
or corporations. 


§ 13 HABEAS CORPUS. The privilege of the writ 
of habeas corpus shall not be suspended, unless in case 
of rebellion or invasion the public safety requires it. 


§ 14 EXCESSIVE BAIL, FINES AND PUNISH- 
MENTS. Excessive bail shall not be required, excessive 
fines imposed, nor cruel punishment inflicted. 


§ 15 CONVICTIONS, EFFECT OF. No convic- 
tion shall work corruption of blood, nor forfeiture of 
estate. 


§ 16 EMINENT DOMAIN. Private property shall 
not be taken for private use, except for private ways of 
necessity, and for drains, flumes, or ditches on or across 
the lands of others for agricultural, domestic, or sani- 
tary purposes. No private property shall be taken or 
damaged for public or private use without just compen- 
sation having been first made, or paid into court for the 
owner, and no right-of-way shall be appropriated to 
the use of any corporation other than municipal until 
full compensation therefor be first made in money, or 
ascertained and paid into court for the owner, irrespec- 
tive of any benefit from any improvement proposed by 
such corporation, which compensation shall be ascer- 
tained by a jury, unless a jury be waived, as in other 
civil cases in courts of record, in the manner prescribed 
by law. Whenever an attempt is made to take private 
property for a use alleged to be public, the question 
whether the contemplated use be really public shall be a 
judicial question and determined as such, without re- 
gard to any legislative assertion that the use is public: 
Provided, That the taking of private property by the 
state for land reclamation and settlement purposes is 
hereby declared to be for public use. [AMENDMENT 
9, 1919 p 385 § 1. Approved November, 1920.] 


Original text——Art. 1 § 16 Eminent DoMars——Pnvate property 
shall not be taken for private use, except for private ways of necessity, 
and for drains, fumes or ditches on or across the lands of others for 
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agricultural, domestic or sanitary purposes. No private property shall 
be taken or damaged for public or private use without just compen- 
sation having first been made, or paid into court for the owner, and 
no right of way shall be appropriated to the use of any corporation 
other than municipal, until full compensation therefor be first made in 
money, or ascertained and paid into the court for the owner, irre- 
spective of any benefit from any improvement proposed by such cor- 
poration, which compensation shall be ascertained by a jury, unless a 
Jury be waived as in other civil cases in courts of record, in the man- 
ner prescribed by law. Whenever an attempt is made to take private 
property for a use alleged to be public, the question whether the con- 
templated use be really public shall be a judicial question, and deter- 
mined as such without regard to any legislative assertion that the use 
is public. 


§ 17 IMPRISONMENT FOR DEBT. There shall 
be no imprisonment for debt, except in cases of ab- 
sconding debtors. 


§ 18 MILITARY POWER, LIMITATION OF. The 
military shall be in strict subordination to the civil 
power. 


§ 19 FREEDOM OF ELECTIONS. All Elections 
shall be free and equal, and no power, civil or military, 
shall at any time interfere to prevent the free exercise of 
the right of suffrage. 


§ 20 BAIL, WHEN AUTHORIZED. All persons 
charged with crime shall be bailable by sufficient sure- 
ties, except for capital offenses when the proof is evi- 
dent, or the presumption great. 


§ 21 TRIAL BY JURY. The right of trial by jury 
shall remain inviolate, but the legislature may provide 
for a jury of any number less than twelve in courts not 
of record, and for a verdict by nine or more jurors in 
civil cases in any court of record, and for waiving of the 
jury in civil cases where the consent of the parties in- 
terested is given thereto. 


§ 22 RIGHTS OF THE ACCUSED. In criminal 
prosecutions the accused shall have the right to appear 
and defend in person, or by counsel, to demand the 
nature and cause of the accusation against him, to have 
a copy thereof, to testify in his own behalf, to meet the 
witnesses against him face to face, to have compulsory 
process to compel the attendance of witnesses in his 
own behalf, to have a speedy public trail by an impar- 
tial jury of the county in which the offense is charged to 
have been committed and the right to appeal in all 
cases: Provided, The route traversed by any railway 
coach, train or public conveyance, and the water tra- 
versed by any boat shall be criminal districts; and the 
Jurisdiction of all public offenses committed on any 
such railway car, coach, train, boat or other public 
conveyance, or at any station or depot upon such route, 
shall be in any county through which the said car, 
coach, train, boat or other public conveyance may pass 
during the trip or voyage, or in which the trip or voyage 
may begin or terminate. In no instance shall any ac- 
cused person before final judgment be compelled to ad- 
vance money or fees to secure the rights herein 
guaranteed. [AMENDMENT 10, 1921 p 79 § 1. Ap- 
proved November, 1922.] 
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Original text——Art. 1 § 22 RiGHts or ACCUsED Persons— in 
criminal prosecution, the accused shall have the right to appear and 
defend in person, and by counsel, to demand the nature and cause of 
the accusation against him, to have a copy thereof, to testify in his 
own behalf, to meet the witnesses against him face to face, to have 
compulsory process to compel the attendance of witnesses in his own 
behalf, to have a speedy public trial by an impartial jury of the coun- 
ty in which the offense 1s alleged to have been committed, and the 
right to appeal in all cases; and, in no instance, shall any accused 
person before final judgment be compelled to advance money or fees 
to secure the nghts herein guaranteed. 


§ 23 BILL OF ATTAINDER, EX POST FACTO 
LAW, ETC. No bill of attainder, ex post facto law, or 
law impairing the obligations of contracts shall ever be 
passed. 


§ 24 RIGHT TO BEAR ARMS. The right of the 
individual citizen to bear arms in defense of himself, or 
the state, shall not be impaired, but nothing in this sec- 
tion shall be construed as authorizing individuals or 
corporations to organize, maintain or employ an armed 
body of men. 


§ 25 PROSECUTION BY INFORMATION. Of- 
fenses heretofore required to be prosecuted by indict- 
ment may be prosecuted by information, or by 
indictment, as shall be prescribed by law. 


§ 26 GRAND JURY. No grand jury shall be drawn 
or summoned in any county, except the superior judge 
thereof shall so order. 


§ 27 TREASON, DEFINED, ETC. Treason against 
the state shall consist only in levying war against the 
state, or adhering to its enemies, or in giving them aid 
and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same 
overt act, or confession in open court. 


§ 28 HEREDITARY PRIVILEGES ABOLISHED. 
No hereditary emoluments, privileges, or powers, shall 
be granted or conferred in this state. 


§ 29 CONSTITUTION MANDATORY. The pro- 
visions of this Constitution are mandatory, unless by 
express words they are declared to be otherwise. 


§ 30 RIGHTS RESERVED. The enumeration in 
this Constitution of certain rights shall not be construed 
to deny others retained by the people. 


§ 31 STANDING ARMY. No standing army shall 
be kept up by this state in time of peace, and no soldier 
shall in time of peace be quartered in any house with- 
out the consent of its owner, nor in time of war except 
in the manner prescribed by law. 


§ 32 FUNDAMENTAL PRINCIPLES. A frequent 
recurrence to fundamental principles is essential to the 
security of individual right and the perpetuity of free 
government. 
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§ 33 RECALL OF ELECTIVE OFFICERS. Every 
elective public officer of the state of Washington expect 
[except] judges of courts of record is subject to recall 
and discharge by the legal voters of the state, or of the 
political subdivision of the state, from which he was 
elected whenever a petition demanding his recall, recit- 
ing that such officer has committed some act or acts of 
malfeasance or misfeasance while in office, or who has 
violated his oath of office, stating the matters com- 
plained of, signed by the percentages of the qualified 
electors thereof, hereinafter provided, the percentage 
required to be computed from the total number of votes 
cast for all candidates for his said office to which he 
was elected at the preceding election, is filed with the 
officer with whom a petition for nomination, or certifi- 
cate for nomination, to such office must be filed under 
the laws of this state, and the same officer shall call a 
special election as provided by the general election laws 
of this state, and the result determined as therein pro- 
vided. [AMENDMENT 8, 1911 p 504 § 1. Approved 
November, 1912.] 


§ 34 SAME. The legislature shall pass the neces- 
sary laws to carry out the provisions of section thirty— 
three (33) of this article, and to facilitate its operation 
and effect without delay: Provided, That the authority 
hereby conferred upon the legislature shall not be con- 
strued to grant to the legislature any exclusive power of 
lawmaking nor in any way limit the initiative and refer- 
endum powers reserved by the people. The percentages 
required shall be, state officers, other than judges, sena- 
tors and representatives, city officers of cities of the first 
class, school district boards in cities of the first class; 
county officers of counties of the first, second and third 
classes, twenty-five per cent. Officers of all other politi- 
cal subdivisions, cities, towns, townships, precincts and 
school districts not herein mentioned, and state senators 
and representatives, thirty-five per cent. 
[AMENDMENT 8, 1911 p 504 § 1. Approved 
November, 1912. 


ARTICLE II 
LEGISLATIVE DEPARTMENT 


§ 1 LEGISLATIVE POWERS, WHERE VESTED. 
The legislative authority of the state of Washington 
shall be vested in the legislature, consisting of a senate 
and house of representatives, which shall be called the 
legislature of the state of Washington, but the people 
reserve to themselves the power to propose bills, laws, 
and to enact or reject the same at the polls, independent 
of the legislature, and also reserve power, at their own 
option, to approve or reject at the polls any act, item, 
section or part of any bill, act or law passed by the 
legislature. 

(a) Initiative: The first power reserved by the people 
is the initiative. Ten per centum, but in no case more 
than fifty thousand, of the legal voters shall be required 
to propose any measure by such petition, and every 
such petition shall include the full text of the measure 
so proposed. [Note: Signature requirements superseded 
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by Art. 2 Sec. 1(A), AMENDMENT 30.] Initiative peti- 
tions shall be filed with the secretary of state not less 
than four months before the election at which they are 
to be voted upon, or not less than ten days before any 
regular session of the legislature. If filed at least four 
months before the election at which they are to be vot- 
ed upon, he shall submit the same to the vote of the 
people at the said election. If such petitions are filed not 
less than ten days before any regular session of the leg- 
islature, he shall transmit the same to the legislature as 
soon as it convenes and organizes. Such initiative mea- 
sure shall take precedence over all other measures in 
the legislature except appropriation bills and shall be 
either enacted or rejected without change or amend- 
ment by the legislature before the end of such regular 
session. If any such initiative measures shall be enacted 
by the legislature it shall be subject to the referendum 
petition, or it may be enacted and referred by the legis- 
lature to the people for approval or rejection at the next 
regular election. If it is rejected or if no action is taken 
upon it by the legislature before the end of such regular 
session, the secretary of state shall submit it to the peo- 
ple for approval or rejection at the next ensuing regular 
general election. The legislature may reject any measure 
so proposed by initiative petition and propose a differ- 
ent one dealing with the same subject, and in such 
event both measures shall be submitted by the secretary 
of state to the people for approval or rejection at the 
next ensuing regular general election. When conflicting 
measures are submitted to the people the ballots shall 
be so printed that a voter can express separately by 
making one cross (X) for each, two preferences, first, as 
between either measure and neither, and secondly, as 
between one and the other. If the majority of those 
voting on the first issue is for neither, both fail, but in 
that case the votes on the second issue shall neverthe- 
less be carefully counted and made public. If a majority 
voting on the first issue is for either, then the measure 
receiving a majority of the votes on the second issue 
shall be law. 


(b) Referendum. The second power reserved by the 
people is the referendum, and it may be ordered on any 
act, bill, law, or any part thereof passed by the legisla- 
ture, except such laws as may be necessary for the im- 
mediate preservation of the public peace, health or 
safety, support of the state government and its existing 
public institutions, either by petition signed by the re- 
quired percentage of the legal voters, or by the legisla- 
ture as other bills are enacted. Six per centum, but in 
no case more than thirty thousand, of the legal voters 
shall be required to sign and make a valid referendum 
petition. (Note: Signature requirements superseded by 
Art. 2 Sec. 1(A), AMENDMENT 30.] 


(c) No act, law, or bill subject to referendum shall 
take effect until ninety days after the adjournment of 
the session at which it was enacted. No act, law, or bill 
approved by a majority of the electors voting thereon 
shall be amended or repealed by the legislature within a 
period of two years following such enactment. But such 
enactment may be amended or repealed at any general 
regular or special election by direct vote of the people 
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thereon. [Note: Subsection (c) is expressly superseded 
by Art. 2 Sec. 41, AMENDMENT 26.] 


(d) The filing of a referendum petition against one or 
more items, sections or parts of any act, law or bill shall 
not delay the remainder of the measure from becoming 
operative. Referendum petitions against measures 
passed by the legislature shall be filled with the secre- 
tary of state not later than ninety days after the final 
adjournment of the session of the legislature which 
passed the measure on which the referendum is de- 
manded. The veto power of the governor shall not ex- 
tend to measures initiated by or referred to the people. 
All elections on measures referred to the people of the 
state shall be had at the biennial regular elections, ex- 
cept when the legislature shall order a special election. 
Any measure initiated by the people or referred to the 
people as herein provided shall take effect and become 
the law if it is approved by a majority of the votes cast 
thereon: Provided, That the vote cast upon such ques- 
tion or measure shall equal one-third of the total votes 
cast at such election and not otherwise. Such measure 
shall be in operation on and after the thirtieth day after 
the election at which it is approved. The style of all bills 
proposed by initiative petition shall be: "Be it enacted 
by the people of the State of Washington." This section 
shall not be construed to deprive any member of the 
legislature of the right to introduce any measure. The 
whole number of electors who voted for governor at the 
regular gubernatorial election last preceding the filing of 
any petition for the initiative or for the referendum 
shall be the basis on which the number of legal voters 
necessary to sign such petition shall be counted. (Note: 
Cf. Art. 2 Sec. 1(A), AMENDMENT 30.] All such peti- 
tions shall be filed with the secretary of state, who shall 
be guided by the general laws in submitting the same to 
the people until additional legislation shall especially 
provide therefor. This section is self-executing, but leg- 
islation may be enacted especially to facilitate its 
operation. 


The legislature shall provide methods of publicity of 
all laws or parts of laws, and amendments to the Con- 
stitution referred to the people with arguments for and 
against the laws and amendments so referred, so that 
each voter of the state shall receive the publication at 
least fifty days before the election at which they are to 
be voted upon. [Note: This paragraph is expressly su- 
perseded by subsection (e) of this section, which was 
added by AMENDMENT 36.] 


(e) The legislature shall provide methods of publicity 
of all laws or parts of laws, and amendments to the 
Constitution referred to the people with arguments for 
and against the laws and amendments so referred. The 
secretary of state shall send one copy of publication to 
each individual place of residence in the state and shall 
make such additional distribution as he shall determine 
necessary to reasonably assure that each voter will have 
an opportunity to study the measures prior to election. 
These provisions supersede the provisions set forth in 
the last paragraph of section | of this article as amend- 
ed by the seventh amendment to the Constitution of 
this state. [AMENDMENT 7, 1911 p 136 § 1. Approved 
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November, 1912; Subsection (e) added by AMEND- 
MENT 36, 1961 Senate Joint Resolution No. 9, p 2751. 
Approved November, 1962.] 

Original text—Art. 2, § 1. LEGISLATIVE Powers, WHERE VEST- 
ED—— The legislative powers shall be vested in a senate and house of 
representatives, which shall be called the legislature of the State of 
Washington. 

Note: Art. 2, Sec. 31 was also stricken by AMENDMENT 7. 


§ 1A INITIATIVE AND REFERENDUM, SIG- 
NATURES REQUIRED. Hereafter, the number of val- 
id signatures of legal voters required upon a petition for 
an initiative measure shall be equal to eight percentum 
of the number of voters registered and voting for the 
office of governor at the last preceding regular guber- 
natorial election. Hereafter, the number of valid signa- 
tures of legal voters required upon a petition for a 
referendum of an act of the legislature or any part 
thereof, shall be equal to four percentum of the number 
of voters registered and voting for the office of governor 
at the last preceding regular gubernatorial election. 
These provisions supersede the requirements specified 
in section | of this article as amended by the seventh 
amendment to the Constitution of this state. 
[AMENDMENT 30, 1955 Senate Joint Resolution No. 
4, p 1860. Approved November, 1956.] 


§ 2 HOUSE OF REPRESENTATIVES AND 
SENATE. The house of representatives shall be com- 
posed of not less than sixty-three nor more than nine- 
ty-nine members. The number of senators shall not be 
more than one-half nor less than one-third of the 
number of members of the house of representatives. 
The first legislature shall be composed of seventy mem- 
bers of the house of representatives, and thirty-five 
senators. 


§ 3 THE CENSUS. The legislature shall provide by 
law for an enumeration of the inhabitants of the state in 
the year one thousand eight hundred and ninety-five 
and every ten years thereafter; and at the first session 
after such enumeration, and also after each enumera- 
tion made by the authority of the United States, the 
legislature shall apportion and district anew the mem- 
bers of the senate and house of representatives, accord- 
ing to the number of inhabitants, excluding Indians not 
taxed, soldiers, sailors and officers of the United States 
army and navy in active service. 


§ 4 ELECTION OF REPRESENTATIVES AND 
TERM OF OFFICE. Members of the house of repre- 
sentatives shall be elected in the year eighteen hundred 
and eighty—nine at the time and in the manner provided 
by this Constitution, and shall hold their offices for the 
term of one year and until their successors shall be 
elected. 


§ 5 ELECTIONS, WHEN TO BE HELD. The 
next election of the members of the house of represen- 
tatives after the adoption of this Constitution shall be 
on the first Tuesday after the first Monday of 
November, eighteen hundred and ninety, and thereaf- 
ter, members of the house of representatives shall be 
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elected biennially and their term of office shall be two 
years; and each election shall be on the first Tuesday 
after the first Monday in November, unless otherwise 
changed by law. 


§ 6 ELECTION AND TERM OF OFFICE OF 
SENATORS. After the first election the senators shall 
be elected by single districts of convenient and contigu- 
ous territory, at the same time and in the same manner 
as members of the house of representatives are required 
to be elected; and no representative district shall be di- 
vided in the formation of a senatorial district. They 
shall be elected for the term of four years, one-half of 
their number retiring every two years. The senatorial 
districts shall be numbered consecutively, and the sena- 
tors chosen at the first election had by virtue of this 
Constitution, in odd numbered districts, shall go out of 
office at the end of the first year; and the senators, 
elected in the even numbered districts, shall go out of 
office at the end of the third year. 


§ 7 QUALIFICATIONS OF LEGISLATORS. No 
person shall be eligible to the legislature who shall not 
be a citizen of the United States and a qualified voter in 
the district for which he is chosen. 


§ 8 JUDGES OF THEIR OWN ELECTION AND 
QUALIFICATION——QUORUM. Each house shall 
be the judge of the election, returns and qualifications 
of its own members, and a majority of each house shall 
constitute a quorum to do business; but a smaller num- 
ber may adjourn from day to day and may compel the 
attendance of absent members, in such manner and un- 
der such penalties as each house may provide. 
Governmental continuity during emergency periods: Art. 2 § 42. 


§ 9 RULES OF PROCEDURE. Each house may 
determine the rules of its own proceedings, punish for 
contempt and disorderly behavior, and, with the con- 
currence of two-thirds of all the members elected, expel 
a member, but no member shall be expelled a second 
time for the same offense. 


§ 10 ELECTION OF OFFICERS. Each house 
shall elect its own officers; and when the lieutenant 
governor shall not attend as president, or shall act as 
governor, the senate shall choose a temporary president. 
When presiding, the lieutenant governor shall have the 
deciding vote in case of an equal division of the senate. 


§ 11 JOURNAL, PUBLICITY OF MEET- 
INGS——ADJOURNMENTS. Each house shall keep a 
journal of its proceedings and publish the same, except 
such parts as require secrecy. The doors of each house 
shall be kept open, except when the public welfare shall 
require secrecy. Neither house shall adjourn for more 
than three days, nor to any place other than that in 
which they may be sitting, without the consent of the 
other. 


§ 12 SESSIONS, WHEN——DURATION. The 
first legislature shall meet on the first Wednesday after 
the first Monday in November, A. D., 1889. The second 
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legislature shall meet on the first Wednesday after the 
first Monday in January, A. D., 1891, and sessions of 
the legislature shall be held biennially thereafter, unless 
specially convened by the governor, but the times of 
meeting of subsequent sessions may be changed by the 
legislature. After the first legislature the sessions shall 
not be more than sixty days. 


Sessions to convene on the second Monday in January: RCW 
44.04.010. 


§ 13 LIMITATION ON MEMBERS HOLDING 
OFFICE IN THE STATE. No member of the legisla- 
ture, during the term for which he is elected, shall be 
appointed or elected to any civil office in the state, 
which shall have been created, or the emoluments of 
which shall have been increased, during the term for 
which he was elected. 


§ 14 SAME, FEDERAL OR OTHER OFFICE. No 
person, being a member of congress, or holding any 
civil or military office under the United States or any 
other power, shall be eligible to be a member of the 
legislature; and if any person after his election as a 
member of the legislature, shall be elected to congress 
or be appointed to any other office, civil or military, 
under the government of the United States, or any oth- 
er power, his acceptance thereof shall vacate his seat, 
provided, that officers in the militia of the state who re- 
ceive no annual salary, local officers and postmasters, 
whose compensation does not exceed three hundred 
dollars per annum, shall not be ineligible. 


§ 15 VACANCIES IN LEGISLATURE AND IN 
PARTISAN COUNTY ELECTIVE OFFICE. Such va- 
cancies as may occur in either house of the legislature 
or in any partisan county elective office shall be filled 
by appointment by the board of county commissioners 
of the county in which the vacancy occurs: Provided, 
That the person appointed to fill the vacancy must be 
from the same legislative district, county or county 
commissioner district and the same political party as 
the legislator or partisan county elective officer whose 
office has been vacated, and shall be one of three per- 
sons who shall be nominated by the county central 
committee of that party, and in case a majority of said 
county commissioners do not agree upon the appoint- 
ment within sixty days after the vacancy occurs, the 
governor shall within thirty days thereafter, and from 
the list of nominees provided for herein, appoint a per- 
son who shall be from the same legislative district, 
county or county commissioner district and of the same 
political party as the legislator or partisan county elec- 
tive officer whose office has been vacated, and the per- 
son so appointed shall hold office until his successor is 
elected at the next general election, and shall have 
qualified: Provided, That in case of a vacancy occurring 
in the office of joint senator, or joint representative, the 
vacancy shall be filled from a list of three nominees se- 
lected by the state central committee, by appointment 
by the joint action of the boards of county commis- 
sioners of the counties composing the joint senatorial or 
joint representative district, the person appointed to fill 
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the vacancy must be from the same legislative district 
and of the same political party as the legislator whose 
office has been vacated, and in case a majority of said 
county commissioners do not agree upon the appoint- 
ment within sixty days after the vacancy occurs, the 
governor shall within thirty days thereafter, and from 
the list of nominees provided for herein, appoint a per- 
son who shall be from the same legislative district and 
of the same political party as the legislator whose office 
has been vacated. [AMENDMENT 52, part, 1967 Sen- 


ate Joint Resolution No. 24, part. Approved November 
5, 1968.] 


Governmental! continuity during emergency periods: Art. 2 § 42. 
Vacancies in county, etc., offices, how filled: Art. 11 § 6. 


Amendment 32 (1956)——Art. 2 § 15 VACANCIES IN LEGISLATURE 
AND IN PARTISAN COUNTY ELECTIVE OFFICE. Such vacancies as may 
occur in either house of the legislature or in any partisan county elec- 
tive office shall be filled by appointment by the board of county com- 
missioners of the county in which the vacancy occurs: Provided, That 
the person appointed to fill the vacancy must be from the same legis- 
lative district and the same political party as the legislator whose 
office has been vacated, and shall be one of three persons who shall 
be nominated by the county central committee of that party, and the 
person so appointed shall hold office until his successor is elected at 
the next general election, and shall have qualified: Provided, That in 
case of a vacancy occurring in the office of joint senator, or joint rep- 
resentative, the vacancy shall be filled from a list of three nominees 
selected by the state central committee, by appointment by the joint 
action of the boards of county commissioners of the counties com- 
posing the joint senatorial or joint representative district, the person 
appointed to fill the vacancy must be from the same legislative district 
and of the same political party as the legislator whose office has been 
vacated, and in case a majonty of said county commissioners do not 
agree upon the appointment within sixty days after the vacancy oc- 
curs, the governor shall within thirty days thereafter, and from the list 
of nominees provided for herein, appoint a person who Shall be from 
the same legislative district and of the same political party as the leg- 
islator whose office has been vacated. [AMENDMENT 32, 1955 Sen- 
ate Joint Resolution No. 14, p 1862. Approved November, 1956.) 


Amendment 13 (1930)——Art. 2 § 15 VACANCIES IN LEGISLA- 
TURE——Such vacancies as may occur in either house of the legisla- 
ture shall be filled by appointment by the board of county 
commissioners of the county in which the vacancy occurs, and the 
person so appointed shall hold office until his successor is elected at 
the next general election, and shall have qualified: Provided, That in 
case of a vacancy occurmng in the office of joint senator, the vacancy 
shall be filled by appointment by the joint action of the boards of 
county commissioners of the counties composing the joint senatorial 
district. [AMENDMENT 13, 1929 p 690. Approved November, 1930.] 


Original text——Art. 2 § 15 Writs OF ELECTION TO FILL VACAN- 
cies— The governor shall issue writs of election to fill such vacan- 
cies as may Occur in either house of the legislature. 


§ 16 PRIVILEGES FROM ARREST. Members of 
the legislature shall be privileged from arrest in all cases 
except treason, felony and breach of the peace; they 
shall not be subject to any civil process during the ses- 
sion of the legislature, nor for fifteen days next before 
the commencement of each session. 


§ 17 FREEDOM OF DEBATE. No member of the 
legislature shall be liable in any civil action or criminal 
prosecution whatever, for words spoken in debate. 


§ 18 STYLE OF LAWS. The style of the laws of 
the state shall be: "Be it enacted by the Legislature of 
the State of Washington." And no laws shall be enacted 
except by bill. 
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§ 19 BILL TO CONTAIN ONE SUBJECT. No 
bill shall embrace more than one subject, and that shall 
be expressed in the title. 


§ 20 ORIGIN AND AMENDMENT OF BILLS. 
Any bill may originate in either house of the legislature, 
and a bill passed by one house may be amended in the 
other. 


§ 21 YEAS AND NAYS. The yeas and nays of the 
members of either house shall be entered on the jour- 
nal, on the demand of one-sixth of the members 
present. 


§ 22 PASSAGE OF BILLS. No bill shall become a 
law unless on its final passage the vote be taken by yeas 
and nays, the names of the members voting for and 
against the same be entered on the journal of each 
house, and a majority of the members elected to each 
house be recorded thereon as voting in its favor. 
Governmental continuity during emergency periods: Art. 2 § 42. 


§ 23 COMPENSATION OF MEMBERS. Each 
member of the legislature shall receive for his services 
five dollars for each day's attendance during the ses- 
sion, and ten cents for every mile he shall travel in go- 
ing to and returning from the place of meeting of the 
legislature, on the most usual route. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 24 LOTTERIES AND DIVORCE. The legisla- 
ture shall never grant any divorce. Lotteries shall be 
prohibited except as specifically authorized upon the 
affirmative vote of sixty percent of the members of each 
house of the legislature or, notwithstanding any other 
provision of this Constitution, by referendum or initia- 
tive approved by a sixty percent affirmative vote of the 
electors voting thereon. [AMENDMENT 56, 1971 Sen- 
ate Joint Resolution No. 5, p 1828. Approved 
November 7, 1972.] 


Original text——Art. 2, § 24. LOTTERIES AND DIVORCE 
islature shall never authorize any lottery or grant any divorce. 


The leg- 


§ 25 EXTRA COMPENSATION PROHIBITED. 
The legislature shall never grant any extra compensa- 
tion to any public officer, agent, employee, servant, or 
contractor, after the services shall have been rendered, 
or the contract entered into, nor shall the compensation 
of any public officer be increased or diminished during 
his term of office. Nothing in this section shall be 
deemed to prevent increases in pensions after such pen- 
sions shall have been granted. [AMENDMENT 35, 
1957 Senate Joint Resolution No. 18, p 1301. Approved 
November, 1958.] 

Compensation of state officers: Art. 28. 
Increase during term of certain officers, authorized: Art. 30 § 1. 


Increase or diminution of compensation during term of office 
prohibited. 
county, city, town or municipal officers: Art. 11 § 8. 
judicial officers: Art. 4 § 13. 
state officers: Art. 3 § 25. 


Original text——Art. 2 § 25 ExTRA COMPENSATION, PROHIBI- 
TED——The legislature shall never grant any extra compensation to 
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any public officer, agent, servant, or contractor, after the services shall 
have been rendered, or the contract entered into, nor shall the com- 
pensation of any public officer be increased or diminished during his 
term of office. 


§ 26 SUITS AGAINST THE STATE. The legisla- 
ture shall direct by law, in what manner, and in what 
courts, suits may be brought against the state. 


§ 27 ELECTIONS——VIVA VOCE VOTE. In all 
elections by the legislature the members shall vote viva 
voce, and their votes shall be entered on the journal. 


§ 28 SPECIAL LEGISLATION. The legislature is 
prohibited from enacting any private or special laws in 
the following cases: 

1. For changing the names of persons, or constitut- 
ing one person the heir at law of another. 

2. For laying out, opening or altering highways, ex- 
cept in cases of state roads extending into more than 
one county, and military roads to aid in the construc- 
tion of which lands shall have been or may be granted 
by congress. 

3. For authorizing persons to keep ferries wholly 
within this state. 

4. For authorizing the sale or mortgage of real or 
personal property of minors, or others under disability. 

5. For assessment or collection of taxes, or for ex- 
tending the time for collection thereof. 

6. For granting corporate powers or privileges. 

7. For authorizing the apportionment of any part of 
the school fund. 

8. For incorporating any town or village or to 
amend the charter thereof. 

9. From giving effect to invalid deeds, wills or other 
instruments. 

10. Releasing or extinguishing in whole or in part, the 
indebtedness, liability or other obligation, of any per- 
son, or corporation to this state, or to any municipal 
corporation therein. 

11. Declaring any person of age or authorizing any 
minor to sell, lease, or encumber his or her property. 

12. Legalizing, except as against the state, the unau- 
thorized or invalid act of any officer. 

13. Regulating the rates of interest on money. 

14. Remitting fines, penalties or forfeitures. 

15. Providing for the management of common 
schools. 

16. Authorizing the adoption of children. 

17. For limitation of civil or criminal actions. 

18. Changing county lines, locating or changing 
county seats, provided, this shall not be construed to 
apply to the creation of new counties. 


Corporations for municipal purposes shall not be created by special 
laws: Ast. 11 § 10. 


§ 29 CONVICT LABOR. After the first day of 
January eighteen hundred and ninety the labor of con- 
victs of this state shall not be let out by contract to any 
person, copartnership, company or corporation, and the 
legislature shall by law provide for the working of con- 
victs for the benefit of the state. 
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§ 30 BRIBERY OR CORRUPT SOLICITATION. 
The offense of corrupt solicitation of members of the 
legislature, or of public officers of the state or any mu- 
nicipal division thereof, and any occupation or practice 
of solicitation of such members or officers to influence 
their official action, shall be defined by law, and shall 
be punished by fine and imprisonment. Any person 
may be compelled to testify in any lawful investigation 
or judicial proceeding against any person who may be 
charged with having committed the offense of bribery 
or corrupt solicitation, or practice of solicitation, and 
shall not be permitted to withhold his testimony on the 
ground that it may criminate himself or subject him to 
public infamy, but such testimony shall not afterwards 
be used against him in any judicial proceeding ——ex- 
cept for perjury in giving such testimony and any 
person convicted of either of the offenses aforesaid, 
shall as part of the punishment therefor, be disqualified 
from ever holding any position of honor, trust or profit 
in this state. A member who has a private interest in 
any bill or measure proposed or pending before the 
legislature, shall disclose the fact to the house of which 
he is a member, and shall not vote thereon. 


§ 31 LAWS, WHEN TO TAKE EFFECT. (This 
section stricken by AMENDMENT 7, see Art. 2 §§ 1 
and 41.) 


Original text——Art. 2 § 31 Laws, WHEN TO TAKE ErFect——No 
law, except appropriation bills, shall take effect until ninety days after 
the adjournment of the session at which it was enacted, unless in case 
of an emergency (which emergency must be expressed in the pream- 
ble or in the body of the act) the legislature shall otherwise direct by a 
vote of two-thirds of al! the members elected to each house; said vote 
to be taken by yeas and nays and entered on the journals. 


§ 32 LAWS, HOW SIGNED. No bill shall become 
a law until the same shall have been signed by the pre- 
siding officer of each of the two houses in open session, 
and under such rules as the legislature shall prescribe. 


§ 33 ALIEN OWNERSHIP. [This section repealed 
by AMENDMENT 42, 1965 ex.s. Senate Joint Resolu- 
tion No. 20, p 2816. Approved November 8, 1966.] 


Amendment 29 (1953)——Art. 2 § 33 ALIEN OWNERSHIP The 
ownership of lands by aliens, other than those who in good faith have 
declared their intention to become citizens of the United States, is 
prohibited in this state, except where acquired by inheritance, under 
mortgage or in good faith in the ordinary course of justice in the col- 
lection of debts; and all conveyances of lands hereafter made to any 
alien directly, or in trust for such alien, shall be void: Provided, That 
the provisions of this section shall not apply to lands containing 
valuable deposits of minerals, metals, iron, coal, or fire clay, and the 
necessary land for mills and machinery to be used in the development 
thereof and the manufacture of the products therefrom: And provided 
further, That the provisions of this section shall not apply to the citi- 
zens of such of the Provinces of the Dominion of Canada as do not 
expressly or by implication prohibit ownership of provincial lands by 
citizens of this state. [AMENDMENT 29, 1953 House Joint Resolu- 
tion No. 16, p 853. Approved November 2, 1954.] 


Amendment 24 (1950}——Art. 2 § 33 ALIEN OWNERSHIP —— The 
ownership of lands by aliens, other than those who in good faith have 
declared their intention to become citizens of the United States, is 
prohibited in this state, except where acquired by inheritance, under 
mortgage or in good faith in the ordinary course of justice in the col- 
lection of debts; and all conveyances of lands hereafter made to any 
alien directly, or in trust for such alien, shall be void: Provided, That 
the provisions of this section shall not apply to lands containing 
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valuable deposits of minerals, metals, iron, coal, or fire clay, and the 
necessary land for mills and machinery to be used in the development 
thereof and the manufacture of the products therefrom: And provided 
further, That the provisions of this section shall not apply to the citi- 
zens of such of the Provinces of the Dominion of Canada as do not 
expressly or by implication prohibit ownership of provincial lands by 
citizens of this state. Every corporation, the majority of the capital 
stock of which is owned by aliens, shall be considered an alien for the 
purposes of this prohibition. [AMENDMENT 24, 1949 Senate Joint 
Resolution No. 9, p 999. Approved November, 1950.] 


Original text——Art. 2 § 33 OWNERSHIP OF LANDS BY ALIENS, 
PROHIBITED——-EXCEPTIONS——The ownership of lands by aliens, 
other than those who in good faith have declared their intention to 
become citizens of the United States, is prohibited in this state, except 
where acquired by inheritance, under mortgage or in good faith in the 
ordinary course of justice in the collection of debts; and all convey- 
ances of lands hereafter made to any alien directly or in trust for such 
alien shall be void: Provided, That the provisions of this section shall 
not apply to lands containing valuable deposits of minerals, metals, 
iron, coal, or fire-clay, and the necessary land for mills and machin- 
ery to be used in the development thereof and the manufacture of the 
products therefrom. Every corporation, the majority of the capital 
stock of which is owned by aliens, shall be considered on alien for the 
purposes of this prohibition. 


§ 34 BUREAU OF STATISTICS, AGRICUL- 
TURE AND IMMIGRATION. There shall be estab- 
lished in the office of the secretary of state, a bureau of 
Statistics, agriculture and immigration, under such reg- 
ulations as the legislature may provide. 


§ 35 PROTECTION OF EMPLOYEES. The legis- 
lature shall pass necessary laws for the protection of 
persons working in mines, factories and other employ- 
ments dangerous to life or deleterious to health; and fix 
pains and penalties for the enforcement of the same. 


§ 36 WHEN BILLS MUST BE INTRODUCED. 
No bill shall be considered in either house unless the 
time of its introduction shall have been at least ten days 
before the final adjournment of the legislature, unless 
the legislature shall otherwise direct by a vote of two- 
thirds of all the members elected to each house, said 
vote to be taken by yeas and nays and entered upon the 
journal, or unless the same be at a special session. 


§ 37 REVISION OR AMENDMENT. No act shall 
ever be revised or amended by mere reference to its ti- 
tle, but the act revised or the section amended shall be 
set forth at full length. 


§ 38 LIMITATION ON AMENDMENTS. No 
amendment to any bill shall be allowed which shall 
change the scope and object of the bill. 


§ 39 FREE TRANSPORTATION TO PUBLIC 
OFFICER PROHIBITED. It shall not be lawful for 
any person holding public office in this state to accept 
or use a pass or to purchase transportation from any 
railroad or other corporation, other than as the same 
may be purchased by the general public, and the legis- 
lature shall pass laws to enforce this provision. 


§ 40 HIGHWAY FUNDS. All fees collected by the 
State of Washington as license fees for motor vehicles 
and all excise taxes collected by the State of 
Washington on the sale, distribution or use of motor 
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vehicle fuel and all other state revenue intended to be 
used for highway purposes, shall be paid into the state 
treasury and placed in a special fund to be used exclu- 
sively for highway purposes. Such highway purposes 
shall be construed to include the following: 


(a) The necessary operating, engineering and legal 
expenses connected with the administration of public 
highways, county roads and city streets; 


(b) The construction, reconstruction, maintenance, 
repair, and betterment of public highways, county 
roads, bridges and city streets; including the cost and 
expense of (1) acquisition of rights—of—way, (2) install- 
ing, maintaining and operating traffic signs and signal 
lights, (3) policing by the state of public highways, (4) 
operation of movable span bridges, (5) operation of fer- 
ries which are a part of any public highway, county 
road, or city street; 


(c) The payment or refunding of any obligation of the 
State of Washington, or any political subdivision there- 
of, for which any of the revenues described in section 1 
may have been legally pledged prior to the effective 
date of this act; 


(d) Refunds authorized by law for taxes paid on mo- 
tor vehicle fuels; 


(e) The cost of collection of any revenues described 
in this section: 


Provided, That this section shall not be construed to 
include revenue from general or special taxes or excises 
not levied primarily for highway purposes, or apply to 
vehicle operator's license fees or any excise tax imposed 
on motor vehicles or the use thereof in lieu of a proper- 
ty tax thereon, or fees for certificates of ownership of 
motor vehicles. [AMENDMENT 18, 1943 House Joint 
Resolution No. 4, p 938. Approved November, 1944.] 


§ 41 LAWS, EFFECTIVE DATE, INITIATIVE, 
REFERENDUM——AMENDMENT OR REPEAL. 
No act, law, or bill subject to referendum shall take ef- 
fect until ninety days after the adjournment of the ses- 
sion at which it was enacted. No act, law, or bill 
approved by a majority of the electors voting thereon 
shall be amended or repealed by the legislature within a 
period of two years following such enactment: Provid- 
ed, That any such act, law or bill may be amended 
within two years after such enactment at any regular or 
special session of the legislature by a vote of two-thirds 
of all the members elected to each house with full com- 
pliance with section 12, Article III, of the Washington 
Constitution, and no amendatory law adopted in ac- 
cordance with this provision shall be subject to referen- 
dum. But such enactment may be amended or repealed 
at any general regular or special election by direct vote 
of the people thereon. These provisions supersede the 
provisions of subsection (c) of section 1 of this article as 
amended by the seventh amendment to the Constitu- 
tion of this state. [AMENDMENT 26, 1951 Substitute 
Senate Joint Resolution No. 7, p 959. Approved 
November 4, 1952.] 


Reviser's note: In third sentence, comma between "general" and 
“regular omitted in conformity with enrolled resolution. 
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§ 42 GOVERNMENTAL CONTINUITY DUR- 
ING EMERGENCY PERIODS. The legislature, in or- 
der to insure continuity of state and local governmental 
operations in periods of emergency resulting from ene- 
my attack, shall have the power and the duty, immedi- 
ately upon and after adoption of this amendment, to 
enact legislation providing for prompt and temporary 
succession to the powers and duties of public offices of 
whatever nature and whether filled by election or ap- 
pointment, the incumbents and legal successors of 
which may become unavailable for carrying on the 
powers and duties of such offices; the legislature shall 
likewise enact such other measures as may be necessary 
and proper for insuring the continuity of governmental 
operations during such emergencies. Legislation enacted 
under the powers conferred by this amendment shall in 
all respects conform to the remainder of the Constitu- 
tion: Provided, That if, in the judgment of the legisla- 
ture at the time of disaster, conformance to the 
provisions of the Constitution would be impracticable 
or would admit of undue delay, such legislation may 
depart during the period of emergency caused by ene- 
my attack only, from the following sections of the 
Constitution. 

Article 14, Sections 1 and 2, Seat of Government; 

Article 2, Sections 8, 15 (Amendments 13 and 32), 
and 22, Membership, Quorum of Legislature and Pas- 
sage of Bills; 

Article 3, Section 10 (Amendment 6), Succession to 
Governorship: Provided, That the legislature shall not 
depart from Section 10, Article III, as amended by 
Amendment 6 of the state Constitution relating to the 
Governor's office so long as any successor therein 
named is available and capable of assuming the powers 
and duties of such office as therein prescribed; 

Article 3, Section 13, Vacancies in State Offices; 

Article 11, Section 6, Vacancies in County Office; 

Article 11, Section 2, Seat of County Government; 

Article 3, Section 24, State Records. [AMENDMENT 
39, 1961 House Joint Resolution No. 9, p 2758. Ap- 
proved November, 1962.] 

Continuity of government act: Chapter 42.14 RCW. 


ARTICLE III 
THE EXECUTIVE 


§ 1 EXECUTIVE DEPARTMENT. The executive 
department shall consist of a governor, lieutenant 
governor, secretary of state, treasurer, auditor, attorney 
general, superintendent of public instruction, and a 
commissioner of public lands, who shall be severally 
chosen by the qualified electors of the state at the same 
time and place of voting as for the members of the 
legislature. 


§ 2 GOVERNOR, TERM OF OFFICE. The su- 
preme executive power of this state shall be vested in a 
governor, who shall hold his office for a term of four 
years, and until his successor is elected and qualified. 
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§ 3 OTHER EXECUTIVE OFFICERS, TERMS 
OF OFFICE. The lieutenant governor, secretary of 
state, treasurer, auditor, attorney general, superinten- 
dent of public instruction, and commissioner of public 
lands, shall hold their offices for four years respectively, 
and until their successors are elected and qualified. 


§ 4 RETURNS OF ELECTIONS, CANVASS, 
ETC. The returns of every election for the officers 
named in the first section of this article shall be sealed 
up and transmitted to the seat of government by the 
returning officers, directed to the secretary of state, who 
shall deliver the same to the speaker of the house of 
representatives at the first meeting of the house thereaf- 
ter, who shall open, publish and declare the result 
thereof in the presence of a majority of the members of 
both houses. The person having the highest number of 
votes shall be declared duly elected, and a certificate 
thereof shall be given to such person, signed by the 
presiding officers of both houses; but if any two or 
more shall be highest and equal in votes for the same 
office, one of them shall be chosen by the joint vote of 
both houses. Contested elections for such officers shall 
be decided by the legislature in such manner as shall be 
determined by law. The terms of all officers named in 
section one of this article shall commence on the second 
Monday in January after their election until otherwise 
provided by law. 


§ 5 GENERAL DUTIES OF GOVERNOR. The 
governor may require information in writing from the 
officers of the state upon any subject relating to the du- 
ties of their respective offices, and shall see that the laws 
are faithfully executed. 


§ 6 MESSAGES. He shall communicate at every 
session by message to the legislature the condition of 
the affairs of the state, and recommend such measures 
as he shall deem expedient for their action. 


§ 7 EXTRA LEGISLATIVE SESSIONS. He may, 
on extraordinary occasions, convene the legislature by 
proclamation, in which shall be stated the purposes for 
which the legislature is convened. 


§ 8 COMMANDER-IN-CHIEF. He shall be com- 
mander-in—chief of the military in the state except 
when they shall be called into the service of the United 
States. 


§ 9 PARDONING POWER. The pardoning power 
shall be vested in the governor under such regulations 
and restrictions as may be prescribed by law. 


§ 10 VACANCY IN OFFICE OF GOVERNOR. In 
case of the removal, resignation, death or disability of 
the governor, the duties of the office shall devolve upon 
the lieutenant governor; and in case of a vacancy in 
both the offices of governor and lieutenant governor, 
the duties of the governor shall devolve upon the secre- 
tary of state. In addition to the line of succession to the 
office and duties of governor as hereinabove indicated, 
if the necessity shall arise, in order to fill the vacancy in 
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the office of governor, the following state officers shall 
succeed to the duties of governor and in the order 
named, viz.: Treasurer, auditor, attorney general, su- 
perintendent of public instruction and commissioner of 
public lands. In case of the death, disability, failure or 
refusal of the person regularly elected to the office of 
governor to qualify at the time provided by law, the 
duties of the office shall devolve upon the person regu- 
larly elected to and qualified for the office of lieutenant 
governor, who shall act as governor until the disability 
be removed, or a governor be elected; and in case of 
the death, disability, failure or refusal of both the 
governor and the lieutenant governor elect to qualify, 
the duties of the governor shall devolve upon the secre- 
tary of state; and in addition to the line of succession to 
the office and duties of governor as hereinabove indi- 
cated, if there shall be the failure or refusal of any offi- 
cer named above to qualify, and if the necessity shall 
arise by reason thereof, then in that event in order to fill 
the vacancy in the office of governor, the following state 
officers shall succeed to the duties of governor in the 
order named, viz: Treasurer, auditor, attorney general, 
superintendent of public instruction and commissioner 
of public lands. Any person succeeding to the office of 
governor as in this section provided, shall perform the 
duties of such office only until the disability be re- 
moved, or a governor be elected and qualified; and if a 
vacancy occur more than thirty days before the next 
general election occurring within two years after the 
commencement of the term, a person shall be elected at 
such election to fill the office of governor for the re- 
mainder of the unexpired term. (AMENDMENT 6, 
1909 p 642 § 1. Approved November, 1910.) 
Governmental continuity during emergency periods: Art. 2 § 42. 
Original text——Art. 3 § 10 Vacancy In——In case of the remov- 
al, resignation, death, or disability of the governor, the duties of the 
office shall devolve upon the lieutenant governor, and in case of a va- 
cancy in both the offices of governor and lieutenant governor, the 


duties of governor shall devolve upon the secretary of state, who shall 
act as governor until the disability be removed or a governor elected. 


§ 11 REMISSION OF FINES AND FORFEI- 
TURES. The governor shall have power to remit fines 
and forfeitures, under such regulations as may be pre- 
scribed by law, and shall report to the legislature at its 
next meeting each case of reprieve, commutation or 
pardon granted, and the reasons for granting the same, 
and also the names of all persons in whose favor remis- 
sion of fines and forfeitures shall have been made, and 
the several amounts remitted and the reasons for the 
remission. 


§ 12 VETO POWER. Every act which shall have 
passed the legislature shall be, before it becomes a law, 
presented to the governor. If he approves, he shall sign 
it; but if not, he shall return it, with his objections, to 
that house in which it shall have originated, which 
house shall enter the objections at large upon the jour- 
nal and proceed to reconsider. If, after such reconsider- 
ation, two-thirds of the members present shall agree to 
pass the bill it shall be sent, together with the objec- 
tions, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of the 
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members present, it shall become a law; but in all cases 
the vote of both houses shall be determined by the yeas 
and nays, and the names of the members voting for or 
against the bill shall be entered upon the journal of 
each house respectively. If any bill shall not be returned 
by the governor within five days, Sundays excepted, af- 
ter it shall be presented to him, it shall become a law 
without his signature, unless the general adjournment 
shall prevent its return, in which case it shall become a 
law unless the governor, within ten days next after the 
adjournment, Sundays excepted, shall file such bill with 
his objections thereto, in the office of secretary of state, 
who shall lay the same before the legislature at its next 
session in like manner as if it had been returned by the 
governor. If any bill presented to the governor contain 
several sections or items, he may object to one or more 
sections or items while approving other portions of the 
bill. In such case he shall append to the bill, at the time 
of signing it, a statement of the section, or sections; 
item or items to which he objects and the reasons 
therefor, and the section or sections, item or items so 
objected to, shall not take effect unless passed over the 
governor's objection, as hereinbefore provided. 


Veto power does not extend to initiated or referred measures: Art. 2 § 
I(d). 


§ 13 VACANCY IN APPOINTIVE OFFICE. 
When, during a recess of the legislature, a vacancy shall 
happen in any office, the appointment to which is vest- 
ed in the legislature, or when at any time a vacancy 
shall have occurred in any other state office, for the fill- 
ing of which vacancy no provision is made elsewhere in 
this Constitution, the governor shall fill such vacancy 
by appointment, which shall expire when a successor 
shall have been elected and qualified. 

Appointment of governing boards of educational, reformatory and 

penal institutions: Art. 13 § 1. 


Governmental continuity during emergency periods: Art. 2 § 42. 


§ 14 SALARY. The governor shall receive an an- 
nual salary of four thousand dollars, which may be in- 
creased by law, but shall never exceed six thousand 
dollars per annum. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 15 COMMISSIONS, HOW ISSUED. All com- 
missions shall issue in the name of the state, shall be 
signed by the governor, sealed with the seal of the state, 
and attested by the secretary of state. 


§ 16 LIEUTENANT GOVERNOR, DUTIES AND 
SALARY. The lieutenant governor shall be presiding 
officer of the state senate, and shall discharge such oth- 
er duties as may be prescribed by law. He shall receive 
an annual salary of one thousand dollars, which may be 
increased by the legislature, but shall never exceed three 
thousand dollars per annum. 


Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 
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§ 17 SECRETARY OF STATE, DUTIES AND 
SALARY. The secretary of state shall keep a record of 
the official acts of the legislature, and executive depart- 
ment of the state, and shall, when required, lay the 
same, and all matters relative thereto, before either 
branch of the legislature, and shall perform such other 
duties as shall be assigned him by law. He shall receive 
an annual salary of twenty-five hundred dollars, which 
may be increased by the legislature, but shall never ex- 
ceed three thousand dollars per annum. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 18 SEAL. There shall be a seal of the state kept 
by the secretary of state for official purposes, which 
shall be called, "The Seal of the State of Washington." 
Design of the Seal: Art. 18 § 1. 

State seal: RCW 1.20.080. 


§ 19 STATE TREASURER, DUTIES AND SAL- 
ARY. The treasurer shall perform such duties as shall 
be prescribed by law. He shall receive an annual salary 
of two thousand dollars, which may be increased by the 
legislature, but shall never exceed four thousand dollars 
per annum. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 20 STATE AUDITOR, DUTIES AND SALARY. 
The auditor shall be auditor of public accounts, and 
shall have such powers and perform such duties in con- 
nection therewith as may be prescribed by law. He shall 
receive an annual salary of two thousand dollars, which 
may be increased by the legislature, but shall never ex- 
ceed three thousand dollars per annum. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 21 ATTORNEY GENERAL, DUTIES AND 
SALARY. The attorney general shall be the legal advis- 
er of the state officers, and shall perform such other 
duties as may be prescribed by law. He shall receive an 
annual salary of two thousand dollars, which may be 
increased by the legislature, but shall never exceed thir- 
ty-five hundred dollars per annum. 

Compensation of state officers: Art. 28 § 1, Art. 30. 
Salaries of elective state officers: RCW 43.03.010. 


§ 22 SUPERINTENDENT OF PUBLIC IN- 
STRUCTION, DUTIES AND SALARY. The superin- 
tendent of public instruction shall have supervision 
overall matters pertaining to public schools, and shall 
perform such specific duties as may be prescribed by 
law. He shall receive an annual salary of twenty-five 
hundred dollars, which may be increased by law, but 
shall never exceed four thousand dollars per annum. 
Compensation of state officers: Art. 28 § 1, Art. 30. 

Salaries of elective state officers: RCW 43.03.010. 


§ 23 COMMISSIONER OF PUBLIC LANDS—— 
COMPENSATION. The commissioner of public lands 
shall perform such duties and receive such compensa- 
tion as the legislature may direct. 
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§ 24 RECORDS, WHERE KEPT, ETC. The 
governor, secretary of state, treasurer, auditor, superin- 
tendent of public instruction, commissioner of public 
lands and attorney general shall severally keep the pub- 
lic records, books and papers relating to their respective 
Offices, at the seat of government, at which place also 
the governor, secretary of state, treasurer and auditor 
shall reside. 

Governmental continuity during emergency periods: Art. 2 § 42. 


§ 25 QUALIFICATIONS, COMPENSATION, 
OFFICES WHICH MAY BE ABOLISHED. No per- 
son, except a citizen of the United States and a quali- 
fied elector of this state, shall be eligible to hold any 
state office. The compensation for state officers shall not 
be increased or diminished during the term for which 
they shall have been elected. The legislature may in its 
discretion abolish the offices of the lieutenant governor, 
auditor and commissioner of public lands. 
[AMENDMENT 31, 1955 Senate Joint Resolution No. 
6, p 1861. Approved November, 1956.] 

Authorizing compensation increase during term: Art. 30 § 1. 
Increase or diminution of compensation during term of office 
prohibited. 
county, city, town or municipal officers: Art. 11 § 8. 


Judicial officers: Art. 4 § 13. 
public officers: Art. 2 § 25. 


Original text——Art. 3 § 25 QUALIFICATIONS——No person, except 
a citizen of the United States and a qualified elector of this state, shall 
be eligible to hold any state office, and the state treasurer shall be in- 
eligible for the term succeeding that for which he was elected. The 
compensation for state officers shall not be increased or diminished 
during the term for which they shall have been elected. The legislature 
may in its discretion abolish the offices of the lieutenant governor, 
auditor and commissioner of public lands. 


ARTICLE IV 
THE JUDICIARY 


§ 1 JUDICIAL POWER, WHERE VESTED. The 
Judicial power of the state shall be vested in a supreme 
court, superior courts, justices of the peace, and such 
inferior courts as the legislature may provide. 

Court of appeals: Art. 4 § 29. 


§ 2 SUPREME COURT. The supreme court shall 
consist of five judges, a majority of whom shall be nec- 
essary to form a quorum, and pronounce a decision. 
The said court shall always be open for the transaction 
of business except on nonjudicial days. In the determi- 
nation of causes all decisions of the court shall be given 
in writing and the grounds of the decision shall be stat- 
ed. The legislature may increase the number of judges 
of the supreme court from time to time and may pro- 
vide for separate departments of said court. 


§ 2(a) TEMPORARY PERFORMANCE OF JU- 
DICIAL DUTIES. When necessary for the prompt and 
orderly administration of justice a majority of the Su- 
preme Court is empowered to authorize judges or re- 
tired judges of courts of record of this state, to perform, 
temporarily, judicial duties in the Supreme Court, and 
to authorize any superior court judge to perform judi- 
cial duties in any superior court of this state. 


[Wash. Const ——p 15] 


Article IV § 2(a) 


[AMENDMENT 38, 1961 House Joint Resolution No. 
6, p 2757. Approved November, 1962.] 


§ 3 ELECTION AND TERMS OF SUPREME 
JUDGES. The judges of the supreme court shall be 
elected by the qualified electors of the state at large at 
the general state election at the times and places at 
which state officers are elected, unless some other time 
be provided by the legislature. The first election of 
Judges of the supreme court shall be at the election 
which shall be held upon the adoption of this Constitu- 
tion and the judges elected thereat shall be classified by 
lot, so that two shall hold their office for the term of 
three years, two for the term of five years, and one for 
the term of seven years. The lot shall be drawn by the 
judges who shall for that purpose assemble at the seat 
of government, and they shall cause the result thereof to 
be certified to the secretary of state, and filed in his of- 
fice. The judge having the shortest term to serve not 
holding his office by appointment or election to fill a 
vacancy, shall be the chief justice, and shall preside at 
all sessions of the supreme court, and in case there shall 
be two judges having in like manner the same short 
term, the other judges of the supreme court shall deter- 
mine which of them shall be chief justice. In case of the 
absence of the chief justice, the judge having in like 
manner the shortest or next shortest term to serve shall 
preside. After the first election the terms of judges 
elected shall be six years from and after the second 
Monday in January next succeeding their election. If a 
vacancy occur in the office of a judge of the supreme 
court the governor shall appoint a person to hold the 
office until the election and qualification of a judge to 
fill the vacancy, which election shall take place at the 
next succeeding general election, and the judge so 
elected shall hold the office for the remainder of the 
unexpired term. The term of office of the judges of the 
supreme court, first elected, shall commence as soon as 
the state shall have been admitted into the Union, and 
continue for the term herein provided, and until their 
successors are elected and qualified. The sessions of the 
supreme court shall be held at the seat of government 
until otherwise provided by law. 


§ 3(a) RETIREMENT OF SUPREME COURT 
AND SUPERIOR COURT JUDGES. A judge of the 
supreme court or the superior court shall retire from ju- 
dicial office at the end of the calendar year in which he 
attains the age of seventy-five years. The legislature 
may, from time to time, fix a lesser age for mandatory 
retirement, not earlier than the end of the calendar year 
in which any such judge attains the age of seventy 
years, as the legislature deems proper. This provision 
shall not affect the term to which any such judge shall 
have been elected or appointed prior to, or at the time 
of approval and ratification of this provision. Notwith- 
standing the limitations of this section, the legislature 
may by general law authorize or require the retirement 
of judges for physical or mental disability, or any cause 
rendering judges incapable of performing their judicial 
duties. [AMENDMENT 25, 1951 House Joint Resolu- 
tion No. 6, p 960. Approved November 4, 1952.] 
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§ 4 JURISDICTION. The supreme court shall 
have original jurisdiction in habeas corpus, and quo 
warranto and mandamus as to all state officers, and ap- 
pellate jurisdiction in all actions and proceedings, ex- 
cepting that its appellate jurisdiction shall not extend to 
civil actions at law for the recovery of money or per- 
sonal property when the original amount in controver- 
sy, or the value of the property does not exceed the sum 
of two hundred dollars ($200) unless the action involves 
the legality of a tax, impost, assessment, toll, municipal 
fine, or the validity of a statute. The supreme court shall 
also have power to issue writs of mandamus, review, 
prohibition, habeas corpus, certiorari and all other writs 
necessary and proper to the complete exercise of its ap- 
pellate and revisory jurisdiction. Each of the judges 
shall have power to issue writs of habeas corpus to any 
part of the state upon petition by or on behalf of any 
person held in actual custody, and may make such writs 
returnable before himself, or before the supreme court, 
or before any superior court of the state or any judge 
thereof. 


§ 5 SUPERIOR COURT——ELECTION OF 
JUDGES, TERMS OF, ETC. There shall be in each of 
the organized counties of this state a superior court for 
which at least one judge shall be elected by the quali- 
fied electors of the county at the general state election: 
Provided, That until otherwise directed by the legisla- 
ture one judge only shall be elected for the counties of 
Spokane and Stevens; one judge for the county of 
Whitman; one judge for the counties of Lincoln, 
Okanogan, Douglas and Adams; one judge for the 
counties of Walla Walla and Franklin; one judge for 
the counties of Columbia, Garfield and Asotin; one 
judge for the counties of Kittitas, Yakima and 
Klickitat; one judge for the counties of Clarke, 
Skamania, Pacific, Cowlitz and Wahkiakum; one judge 
for the counties of Thurston, Chehalis, Mason and 
Lewis; one judge for the county of Pierce; one judge for 
the county of King; one judge for the counties of 
Jefferson, Island, Kitsap, San Juan and Clallam; and 
one judge for the counties of Whatcom, Skagit and 
Snohomish. In any county where there shall be more 
than one superior judge, there may be as many sessions 
of the superior court at the same time as there are 
judges thereof, and whenever the governor shall direct a 
superior judge to hold court in any county other than 
that for which he has been elected, there may be as 
many sessions of the superior court in said county at 
the same time as there are judges therein or assigned to 
duty therein by the governor, and the business of the 
court shall be so distributed and assigned by law or in 
the absence of legislation therefor, by such rules and 
orders of court as shall best promote and secure the 
convenient and expeditious transaction thereof. The 
judgments, decrees, orders and proceedings of any ses- 
sion of the superior court held by any one or more of 
the judges of such court shall be equally effectual as if 
all the judges of said court presided at such session. The 
first superior judges elected under this Constitution 
shall hold their offices for the period of three years, and 
until their successors shall be elected and qualified, and 
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thereafter the term of office of all superior judges in this 
state shall be for four years from the second Monday in 
January next succeeding their election and until their 
successors are elected and qualified. The first election of 
judges of the superior court shall be at the election held 
for the adoption of this Constitution. If a vacancy oc- 
curs in the office of judge of the superior court, the 
governor shall appoint a person to hold the office until 
the election and qualification of a judge to fill the va- 
cancy, which election shall be at the next succeeding 
general election, and the judge so elected shall hold 
office for the remainder of the unexpired term. 


Supreme court may authorize superior court judge to perform judicial 
duties in any superior court: Art. 4 § 2(a). 


§ 6 JURISDICTION OF SUPERIOR COURTS. 
The superior court shall have original jurisdiction in all 
cases in equity and in all cases at law which involve the 
title or possession of real property, or the legality of any 
tax, impost, assessment, toll, or municipal fine, and in 
all other cases in which the demand or the value of the 
property in controversy amounts to one thousand dol- 
lars, or a lesser sum in excess of the jurisdiction granted 
to justices of the peace and other inferior courts, and in 
all criminal cases amounting to felony, and in all cases 
of misdemeanor not otherwise provided for by law; of 
actions of forcible entry and detainer; of proceedings in 
insolvency; of actions to prevent or abate a nuisance; 
of all matters of probate, of divorce, and for annulment 
of marriage; and for such special cases and proceedings 
as are not otherwise provided for. The superior court 
shall also have original jurisdiction in all cases and of 
all proceedings in which jurisdiction shall not have been 
by law vested exclusively in some other court; and said 
court shall have the power of naturalization and to issue 
papers therefor. They shall have such appellate jurisdic- 
tion in cases arising in justices’ and other inferior courts 
in their respective counties as may be prescribed by 
law. They shall always be open, except on nonjudicial 
days, and their process shall extend to all parts of the 
state. Said courts and their judges shall have power to 
issue writs of mandamus, quo warranto, review, certio- 
rari, prohibition, and writs of habeas corpus, on petition 
by or on behalf of any person in actual custody in their 
respective counties. Injunctions and writs of prohibition 
and of habeas corpus may be issued and served on legal 
holidays and nonjudicial days. [AMENDMENT 28, 
part, 1951 Substitute House Joint Resolution No. 13, p 
962. Approved November 2, 1952.] 

Note: Amendment 28 also amended Art. 4 § 10. 


Original text——Art. 4 § 6 JURISDICTION OF SUPERIOR CouRTS—— 
The supenor court shall have original jurisdiction in all cases in equi- 
ty, and in all cases at law which involve the title or possession of real 
property, or the legality of any tax, impost, assessment, toll or munic- 
Ipal fine, and in all other cases in which the demand, or the value of 
the property in controversy amounts to one hundred dollars, and in 
all criminal cases amounting to felony, and in all cases of misde- 
meanor not otherwise provided for by law; of actions of forcible entry 
and detaifer; of proceedings in insolvency; of actions to prevent or 
abate a nuisance; of all matters of probate, of divorce, and for annul- 
ment of marriage; and for such special cases and proceedings as are 
not otherwise provided for. The superior court shall also have original 
Jurisdiction in all cases and of all proceedings in which jurisdiction 
shall not have been by law vested exclusively in some other court, 
and said court shall have the power of naturalization, and to issue 
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papers therefor. They shall have such appellate jurisdiction in cases 
arising in justice's and other inferior courts in their respective counties 
as may be prescribed by law. They shall be always open except on 
non-judicial days, and their process shall extend to all parts of the 
state. Said courts and their judges shall have power to issue writs of 
mandamus, quo warsranto, review, certiorari, prohibition, and writs of 
habeas corpus on petition by or on behalf of any person in actual 
custody in their respective counties. Injunctions and writs of prohibi- 
tion and of habeas corpus may be issued and served on legal holidays 
and non-judicial days. 


§ 7 EXCHANGE OF JUDGES——JUDGE PRO 
TEMPORE. The judge of any superior court may hold 
a superior court in any county at the request of the 
judge of the superior court thereof, and upon the re- 
quest of the governor it shall be his duty to do so. A 
case in the superior court may be tried by a judge, pro 
tempore, who must be a member of the bar, agreed 
upon in writing by the parties litigant, or their attorneys 
of record, approved by the court and sworn to try the 
case. 


§ 8 ABSENCE OF JUDICIAL OFFICER. Any ju- 
dicial officer who shall absent himself from the state for 
more than sixty consecutive days shall be deemed to 
have forfeited his office: Provided, That in cases of ex- 
treme necessity the governor may extend the leave of 
absence such time as the necessity therefor shall exist. 


§ 9 REMOVAL OF JUDGES, ATTORNEY GEN- 
ERAL, ETC. Any judge of any court of record, the at- 
torney general, or any prosecuting attorney may be 
removed from office by joint resolution of the legisla- 
ture, in which three-fourths of the members elected to 
each house shall concur, for incompetency, corruption, 
malfeasance, or delinquency in office, or other sufficient 
cause stated in such resolution. But no removal shall be 
made unless the officer complained of shall have been 
served with a copy of the charges against him as the 
ground of removal, and shall have an opportunity of 
being heard in his defense. Such resolution shall be en- 
tered at length on the journal of both houses and on the 
question of removal the ayes and nays shall also be en- 
tered on the journal. 


§ 10 JUSTICES OF THE PEACE. The legislature 
shall determine the number of justices of the peace to 
be elected and shall prescribe by law the powers, duties 
and jurisdiction of justices of the peace: Provided, That 
such jurisdiction granted by the legislature shall not 
trench upon the jurisdiction of superior or other courts 
of record, except that justices of the peace may be made 
police justices of incorporated cities and towns. Justices 
of the peace shall have original jurisdiction in cases 
where the demand or value of the property in contro- 
versy is less than three hundred dollars or such greater 
sum, not to exceed one thousand dollars, as shall be 
prescribed by the legislature. In incorporated cities or 
towns having more than five thousand inhabitants, the 
Justices of the peace shall receive such salary as may be 
provided by law, and shall receive no fees for their own 
use. [AMENDMENT 28, part, 1951 Substitute House 
Joint Resolution No. 13, p 962. Approved November 2, 
1952] 
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Note: Amendment 28 also amended Art. 4 § 6. 


Original text——Art. 4 § 10 JUSTICES oF THE PEACE——The legis- 
lature shall determine the number of justices of the peace to be 
elected in incorporated cities or towns and in precincts, and shall 
prescribe by law the powers, duties and jurisdiction of justices of the 
peace, Provided, That such jurisdiction granted by the legislature 
Shall not trench upon the jurisdiction of superior or other courts of 
record, except that justices of the peace may be made police justices 
of incorporated cities and towns. In incorporated cities or towns hav- 
ing more than five thousand inhabitants the justices of the peace shall 
receive such salary as may be provided by law, and shall receive no 
fees for their own use. 


§ 11 COURTS OF RECORD. The supreme court 
and the superior courts shall be courts of record, and 
the legislature shall have power to provide that any of 
the courts of this state, excepting justices of the peace, 
shall be courts of record. 


§ 12 INFERIOR COURTS. The legislature shall 
prescribe by law the jurisdiction and powers of any of 
the inferior courts which may be established in pursu- 
ance of this Constitution. 


§ 13 SALARIES OF JUDICIAL OFFICERS—— 
HOW PAID, ETC. No judicial officer, except court 
commissioners and unsalaried justices of the peace, 
shall receive to his own use any fees or perquisites of 
office. The judges of the supreme court and judges of 
the superior courts shall severally at stated times, during 
their continuance in office, receive for their services the 
salaries prescribed by law therefor, which shall not be 
increased after their election, nor during the term for 
which they shall have been elected. The salaries of the 
Judges of the supreme court shall be paid by the state. 
One-half of the salary of each of the superior court 
Judges shall be paid by the state, and the other one-half 
by the county or counties for which he is elected. In 
cases where a judge is provided for more than one 
county, that portion of his salary which is to be paid by 
the counties shall be apportioned between or among 
them according to the assessed value of their taxable 
property, to be determined by the assessment next pre- 
ceding the time for which such salary is to be paid. 
Authorizing compensation increase during term: Art. 30 § 1. 
Increase or diminution of compensation during term of office 

prohibited 

county, city or municipal officers: Art. 11 § 8. 
public officers: Ast. 2 § 25. 
state officers: Art. 3 § 25. 


§ 14 SALARIES OF SUPREME AND SUPERI- 
OR COURT JUDGES. Each of the judges of the su- 
preme court shall receive an annual salary of four 
thousand dollars ($4,000); each of the superior court 
judges shall receive an annual salary of three thousand 
dollars ($3,000), which said salaries shall be payable 
quarterly. The legislature may increase the salaries of 
Judges herein provided. 


Salaries of supreme court judges: RCW 2.04.090. 
Salaries of superior court judges: RCW 2.08.090. 
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§ 15 INELIGIBILITY OF JUDGES. The judges of 
the supreme court and the judges of the superior court 
shall be ineligible to any other office or public employ- 
ment than a judicial office, or employment, during the 
term for which they shall have been elected. 


§ 16 CHARGING JURIES. Judges shall not charge 
Juries with respect to matters of fact, nor comment 
thereon, but shall declare the law. 


§ 17 ELIGIBILITY OF JUDGES. No person shall 
be eligible to the office of judge of the supreme court, or 
Judge of a superior court, unless he shall have been ad- 
mitted to practice in the courts of record of this state, 
or of the Territory of Washington. 


§ 18 SUPREME COURT REPORTER. The judges 
of the supreme court shall appoint a reporter for the 
decisions of that court, who shall be removable at their 
pleasure. He shall receive such annual salary as shall be 
prescribed by law. 


§ 19 JUDGES MAY NOT PRACTICE LAW. No 
judge of a court of record shall practice law in any 
court of this state during his continuance in office. 


§ 20 DECISIONS, WHEN TO BE MADE. Every 
cause submitted to a judge of a superior court for his 
decision shall be decided by him within ninety days 
from the submission thereof; Provided, That if within 
said period of ninety days a rehearing shall have been 
ordered, then the period within which he is to decide 
shall commence at the time the cause is submitted upon 
such a hearing. 


§ 21 PUBLICATION OF OPINIONS. The legisla- 
ture shall provide for the speedy publication of opinions 
of the supreme court, and all opinions shall be free for 
publication by any person. 


§ 22 CLERK OF THE SUPREME COURT. The 
Judges of the supreme court shall appoint a clerk of that 
court who shall be removable at their pleasure, but the 
legislature may provide for the election of the clerk of 
the supreme court, and prescribe the term of his office. 
The clerk of the supreme court shall receive such com- 
pensation by salary only as shall be provided by law. 


§ 23 COURT COMMISSIONERS. There may be 
appointed in each county, by the judge of the superior 
court having jurisdiction therein, one or more court 
commissioners, not exceeding three in number, who 
shall have authority to perform like duties as a judge of 
the superior court at chambers, subject to revision by 
such judge, to take depositions and to perform such 
other business connected with the administration of 
Justice as may be prescribed by law. 


§ 24 RULES FOR SUPERIOR COURTS. The 
judges of the superior courts, shall from time to time, 
establish uniform rules for the government of the supe- 
rior courts. 
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§ 25 REPORTS OF SUPERIOR COURT JUDG- 
ES. Superior judges, shall on or before the first day of 
November in each year, report in writing to the judges 
of the supreme court such defects and omissions in the 
laws as their experience may suggest, and the judges of 
the supreme court shall on or before the first day of 
January in each year report in writing to the governor 
such defects and omissions in the laws as they may be- 
lieve to exist. 


§ 26 CLERK OF THE SUPERIOR COURT. The 
county clerk shall be by virtue of his office, clerk of the 
superior court. 


§ 27 STYLE OF PROCESS. The style of all pro- 
cess shall be, "The State of Washington," and all pros- 
ecutions shall be conducted in its name and by its 
authority. 


§ 28 OATH OF JUDGES. Every judge of the su- 
preme court, and every judge of a superior court shall, 
before entering upon the duties of his office, take and 
subscribe an oath that he will support the Constitution 
of the United States and the Constitution of the State of 
Washington, and will faithfully and impartially dis- 
charge the duties of judge to the best of his ability, 
which oath shall be filed in the office of the secretary of 
state. 


§ 29 ELECTION OF SUPERIOR COURT 
JUDGES. Notwithstanding any provision of this Con- 
stitution to the contrary, if, after the last day as provid- 
ed by law for the withdrawal of declarations of 
candidacy has expired, only one candidate has filed for 
any single position of superior court judge in any coun- 
ty containing a population of one hundred thousand or 
more, no primary or election shall be held as to such 
position, and a certificate of election shall be issued to 
such candidate. If, after any contested primary for su- 
perior court judge in any county, only one candidate is 
entitled to have his name printed on the general elec- 
tion ballot for any single position, no election shall be 
held as to such position, and a certificate of election 
shall be issued to such candidate: Provided, That in the 
event that there is filed with the county auditor within 
ten days after the date of the primary, a petition indi- 
cating that a write in campaign will be conducted for 
such single position and signed by one hundred regis- 
tered voters qualified to vote with respect of the office, 
then such single position shall be subject to the general 
election. Provisions for the contingency of the death or 
disqualification of a sole candidate between the last 
date for withdrawal and the time when the election 
would be held but for the provisions of this section and 
such other provisions as may be deemed necessary to 
implement the provisions of this section, may be enact- 
ed by the legislature. [AMENDMENT 41 1965 ex.s. 
Substitute Senate Joint Resolution No. 6, p 2815. Ap- 
proved November 8, 1966.] 


Article V § 3 


§ 30 COURT OF APPEALS, (1) Authorization. In 
addition to the courts authorized in section | of this ar- 
ticle, judicial power is vested in a court of appeals, 
which shall be established by statute. 


(2) Jurisdiction. The jurisdiction of the court of ap- 
peals shall be as provided by statute or by rules author- 
ized by statute. 


(3) Review of Superior Court. Superior court actions 
may be reviewed by the court of appeals or by the su- 
preme court as provided by statute or by rule author- 
ized by statute. 


(4) Judges. The number, manner of election, com- 
pensation, terms of office, removal and retirement of 
judges of the court of appeals shall be as provided by 
statute. 


(5) Administration and Procedure. The administra- 
tion and procedures of the court of appeals shall be as 
provided by rules issued by the supreme court. 


(6) Conflicts. The provisions of this section shall su- 
persede any conflicting provisions in prior sections of 
this article. [AMENDMENT 50, 1967 Senate Joint Res- 
olution No. 6. Approved November 5, 1968.] 


Note: This section which was adopted as Sec. 29 is herein renum- 
bered Sec. 30 to avoid confusion with Sec. 29, supra. 


ARTICLE V 
IMPEACHMENT 


§ 1 IMPEACHMENT——POWER OF AND 
PROCEDURE. The house of representatives shall have 
the sole power of impeachment. The concurrence of a 
majority of all the members shall be necessary to an 
impeachment. All impeachments shall be tried by the 
senate, and, when sitting for that purpose, the senators 
shall be upon oath or affirmation to do justice accord- 
ing to law and evidence. When the governor or lieuten- 
ant governor is on trial, the chief justice of the supreme 
court shall preside. No person shall be convicted with- 
out a concurrence of two-thirds of the senators elected. 


§ 2 OFFICERS LIABLE TO. The governor and 
other state and judicial officers, except judges and jus- 
tices of courts not of record, shall be liable to impeach- 
ment for high crimes or misdemeanors, or malfeasance 
in office, but judgment in such cases shall extend only 
to removal from office and disquaiification to hold any 
office of honor, trust or profit, in the state. The party, 
whether convicted or acquitted, shall, nevertheless, be 
liable to prosecution, trial, judgment and punishment 
according to law. 


§ 3 REMOVAL FROM OFFICE. All officers not 
liable to impeachment shall be subject to removal for 
misconduct or malfeasance in office, in such manner as 
may be provided by law. 
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ARTICLE VI 
ELECTIONS AND ELECTIVE RIGHTS 


§ I QUALIFICATIONS OF ELECTORS. All per- 
sons of the age of twenty-one years or over, possessing 
the following qualifications, shall be entitled to vote at 
all elections: They shall be citizens of the United 
States; they shall have lived in the state one year, and 
in the county ninety days, and in the city, town, ward 
or precinct thirty days immediately preceding the elec- 
tion at which they offer to vote; they shall be able to 
read and speak the English language: Provided, That 
Indians not taxed shall never be allowed the elective 
franchise: And further provided, That this amendment 
shall not affect the rights of franchise of any person 
who is now a qualified elector of this state. The legisla- 
tive authority shall enact laws defining the manner of 
ascertaining the qualifications of voters as to their abili- 
ty to read and speak the English language, and provid- 
ing for punishment of persons voting or registering in 
violation of the provision of this section. There shall be 
no denial of the elective franchise at any election on 
account of sex. [AMENDMENT 5, 1909 p 26 § 1. Ap- 
proved November, 1910. 


Amendment 2 (1896}—-—Art. 6 § 1 QUALIFICATIONS OF VOTERS. All 
male persons of the age of twenty-one years or over, possessing the 
following qualifications, shall be entitled to vote at all elections: They 
shall be citizens of the United States, they shall have lived in the state 
one year, and in the county ninety days, and in the city, town, ward 
or precinct thirty days immediately preceding the election at which 
they offer to vote; they shall be able to read and speak the English 
language: Provided, That Indians not taxed shall never be allowed the 
elective franchise: And further provided, That this amendment shall 
not effect [affect] the right of franchise of any person who is now a 
qualified elector of this state. The legislature shall enact laws defining 
the manner of ascertaining the qualifications of voters as to their 
ability to read and speak the English language, and providing for 
punishment of persons voting or registering in violation of the provi- 
sions of this section. [AMENDMENT 2, 1895 p 60 § 1. Approved 
November, 1896.] 


Original text-——Art. 6 § 1 QUALIFICATIONS OF ELECTORS——AII 
male persons of the age of twenty-one years or over, possessing the 
following qualifications, shall be entitled to vote at all elections: They 
shall be citizens of the United States; They shall have lived in the 
state one year, and in the county ninety days, and in the city, town, 
ward or precinct thirty days immediately preceding the election at 
which they offer to vote; Provided, that {ndians not taxed shall never 
be allowed the elective franchise, Provided, further; that all male 
persons who at the time of the adoption of this Constitution are 
qualified electors of the Terntory, shall be electors. 


§ IA VOTER QUALIFICATIONS FOR PRESI- 
DENTIAL ELECTIONS. In consideration of those cit- 
izens of the United States who become residents of the 
state of Washington during the year of a presidential 
election with the intention of making this state their 
permanent residence, this section is for the purpose of 
authorizing such persons who can meet all qualifica- 
tions for voting as set forth in section 1 of this article, 
except for residence, to vote for presidential electors or 
for the office of President and Vice-President of the 
United States, as the case may be, but no other: Pro- 
vided, That such persons have resided in the state at 
least sixty days immediately preceding the presidential 
election concerned. 
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The legislature shall establish the time, manner and 
place for such persons to cast such presidential ballots. 
[AMENDMENT 46, 1965 ex.s. Substitute House Joint 
Resolution No. 4, p 2820. Approved November 8, 
1966.] 


§ 2 SCHOOL ELECTIONS——FRANCHISE 
HOW EXTENDED. This section stricken by AMEND- 
MENT 5, see Art. 6 § 1. 

Original text——Art. 6 § 2 SCHOOL ELECTIONS ——FRANCHISE, 
How ExTENDED— -The legislature may provide that there shall be 


no denial of the elective franchise at any school election on account 
of sex. 


§ 3 WHO DISQUALIFIED. All idiots, insane per- 
sons, and persons convicted of infamous crime unless 
restored to their civil rights are excluded from the elec- 
tive franchise. 


§ 4 RESIDENCE, CONTINGENCIES AFFECT- 
ING. For the purpose of voting and eligibility to office 
no person shall be deemed to have gained a residence 
by reason of his presence or lost it by reason of his ab- 
sence, while in the civil or military service of the state 
or of the United States, nor while a student at any in- 
stitution of learning, nor while kept at public expense at 
any poor-house or other asylum, nor while confined in 
public prison, nor while engaged in the navigation of 
the waters of this state or of the United States, or of the 
high seas. 


§ 5 VOTER——WHEN PRIVILEGED FROM 
ARREST. Voters shall in all cases except treason, felo- 
ny, and breach of the peace be privileged from arrest 
during their attendance at elections and in going to, 
and returning therefrom. No elector shall be required to 
do military duty on the day of any election except in 
time of war or public danger. 


§ 6 BALLOT. All elections shall be by ballot. The 
legislature shall provide for such method of voting as 
will secure to every elector absolute secrecy in prepar- 
ing and depositing his ballot. 


§ 7 REGISTRATION. The legislature shall enact a 
registration law, and shall require a compliance with 
such law before any elector shall be allowed to vote; 
Provided, that this provision is not compulsory upon 
the legislature except as to cities and towns having a 
population of over five hundred inhabitants. In all other 
cases the legislature may or may not require registration 
as a pre-requisite to the right to vote, and the same 
system of registration need not be adopted for both 
classes. 


§ 8 ELECTIONS, TIME OF HOLDING. The first 
election of county and district officers not otherwise 
provided for in this Constitution shall be on the Tues- 
day next after the first Monday in November 1890, and 
thereafter all elections for such officers shall be held bi- 
ennially on the Tuesday next succeeding the first Mon- 
day in November. The first election of all state officers 
not otherwise provided for in this Constitution, after the 


The Constitution of the State of Washington 


election held for the adoption of this Constitution, shall 
be on the Tuesday next after the first Monday in 
November, 1892, and the elections for such state offi- 
cers shall be held in every fourth year thereafter on the 
Tuesday succeeding the first Monday in November. 

Cf. Art. 27 § 14. 


ARTICLE VII 
REVENUE AND TAXATION 


§ 1 TAXATION. The power of taxation shall never 
be suspended, surrendered or contracted away. All 
taxes shall be uniform upon the same class of property 
within the territorial limits of the authority levying the 
tax and shall be levied and collected for public pur- 
poses only. The word "property" as used herein shall 
mean and include everything, whether tangible or in- 
tangible, subject to ownership. All real estate shall con- 
stitute one class: Provided, That the legislature may tax 
mines and mineral resources and lands devoted to re- 
forestation by either a yield tax or an ad valorem tax at 
such rate as it may fix, or by both. Such property as the 
legislature may by general laws provide shall be exempt 
from taxation. Property of the United States and of the 
state, counties, school districts and other municipal 
corporations, and credits secured by property actually 
taxed in this state, not exceeding in value the value of 
such property, shall be exempt from taxation. The leg- 
islature shall have power, by appropriate legislation, to 
exempt personal property to the amount of three hun- 
dred ($300.00) dollars for each head of a family liable 
to assessment and taxation under the provisions of the 
laws of this state of which the individual is the actual 
bona fide owner. [AMENDMENT 14, 1929 p 499 § 1. 
Approved November, 1930.] 


Reviser's note: Amendment 14 amended Art. 7 by striking all of §$§ 
1, 2, 3 and 4. Subsequently, Amendment 17 added a new § 2, and 
Amendment 19 added a new 8 3. 


Original text——Art. 7 § 1 ANNUAL STATE TAX——AIl property in 
the state, not exempt under the laws of the United States, or under 
this Constitution, shall be taxed in proportion to its value, to be as- 
certained as provided by law. The legislature shall provide by law for 
an annual tax sufficient, with other sources of revenue to defray the 
estimated ordinary expenses of the state for each fiscal year. And for 
the purpose of paying the state debt, if there be any, the legislature 
shal] provide for levying a tax annually, sufficient to pay the annual 
interest and principal of such debt within twenty years from the final 
passage of the law creating the debt. 


Amendment 3 (1900)——Art. 7 § 2, was amended by adding the 
following proviso: "And provided further, That the legislature shall 
have power, by appropriate legislation, to exempt personal property 
to the amount of three hundred dollars ($300) for each head of a 
family liable to assessment and taxation under the provisions of the 
laws of this state of which the individual is the actual and bona fide 
owner." [AMENDMENT 3, 1899 p 121 § 1. Approved November, 
1900.] 


Original text——Art. 7 § 2 TAXATION— UNIFORMITY AND EQUAL- 
ITY——EXEMPTION—— The legislature shall provide by law a uniform 
and equal rate of assessment and taxation on all property in the state, 
according to its value in money, and shall prescribe such regulations 
by general law as shall secure a just valuation for taxation of all 
property, so that every person and corporation shall pay a tax in pro- 
portion to the value of his, her, or its property, Provided, that a de- 
duction of debts from credits may be authorized: Provided, further, 
that the property of the United States and of the state, counties, 
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school districts and other municipal corporations, and such other 
property as the legislature may by general laws provide, shall be ex- 
empt from taxation. 


Original text——Art. 7 § 3 ASSESSMENT OF CORPORATE PROPER- 
TY——The legislature shall provide by general law for the assessing 
and levying of taxes on all corporation property as near as may be by 
the same methods as are provided for the assessing and levying of 
taxes on individual property. 


Original text——Art. 7 § 4 No SURRENDER OF POWER OR SUSPEN- 
SION OF TAX ON CORPORATE PROPERTY—— The power to tax corpora- 
tions and corporate property shall not be surrendered or suspended 
by any contract or grant to which the state shall be a party. 


§ 2 LIMITATION ON LEVIES. Except as herein- 
after provided and notwithstanding any other provision 
of this Constitution, the aggregate of all tax levies upon 
real and personal property by the state and all taxing 
districts now existing or hereafter created, shall not in 
any year exceed one per centum of the true and fair 
value of such property in money: Provided, however, 
That nothing herein shall prevent levies at the rates now 
provided by law by or for any port or public utility dis- 
trict. The term "taxing district" for the purposes of this 
section shall mean any political subdivision, municipal 
corporation, district, or other governmental agency au- 
thorized by law to levy, or have levied for it, ad valorem 
taxes on property, other than a port or public utility 
district. Such aggregate limitation or any specific limi- 
tation imposed by law in conformity therewith may be 
exceeded only 

(a) By any taxing district when specifically authorized 
so to do by a majority of at least three-fifths of the 
electors thereof voting on the proposition to levy such 
additional tax submitted not more than twelve months 
prior to the date on which the proposed levy is to be 
made and not oftener than twice in such twelve month 
period, either at a special election or at the regular 
election of such taxing district, at which election the 
number of persons voting "yes" on the proposition shall 
constitute three-fifths of a number equal to forty per 
centum of the total votes case in such taxing district at 
the last preceding general election when the number of 
electors voting on the proposition does not exceed forty 
per centum of the total votes cast in such taxing district 
in the last preceding general election; or by a majority 
of at least three-fifths of the electors thereof voting on 
the proposition to levy when the number of electors 
voting on the proposition exceeds forty percentum of 
the total votes cast in such taxing district in the last 
preceding general election; 

(b) By any taxing district otherwise authorized by law 
to issue general obligation bonds for capital purposes, 
for the sole purpose of making the required payments of 
principal and interest on general obligation bonds is- 
sued solely for capital purposes, other than the replace- 
ment of equipment, when authorized so to do by 
majority of at least three-fifths of the electors thereof 
voting on the proposition to issue such bonds and to 
pay the principal and interest thereon by an annual tax 
levy in excess of the limitation herein provided during 
the term of such bonds, submitted not oftener than 
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twice in any calendar year, at an election held in the 
manner provided by law for bond elections in such tax- 
ing district, at which election the total number of per- 
sons voting on the proposition shall constitute not less 
than forty per centum of the total number of votes cast 
in such taxing district at the last preceding general 
election: Provided, That any such taxing district shall 
have the right by vote of its governing body to refund 
any general obligation bonds of said district issued for 
capital purposes only, and to provide for the interest 
thereon and amortization thereof by annual levies in 
excess of the tax limitation provided for herein, And 
provided further, That the provisions of this section 
shall also be subject to the limitations contained in Ar- 
ticle V111, Section 6, of this Constitution; 

(c) By the state or any taxing district for the purpose 
of paying the principal or interest on general obligation 
bonds outstanding on December 6, 1934; or for the 
purpose of preventing the impairment of the obligation 
of a contract when ordered so to do by a court of last 
resort. [(i) AMENDMENT 59, 1971 House Joint Reso- 
lution No. 47, p 1834. Approved November, 1972. (ii) 
AMENDMENT 55, 1971 Senate Joint Resolution No. 
1, p 1827. Approved November, 1972.] 


Note: Article 7 § 2 was twice amended in different respects at the 
November 1972 general election by the ratification of both S.J.R. No. 
1. (AMENDMENT 55) and H.J.R. No. 47. (AMENDMENT 59.) 
1971 HJR No. 47 contained the following paragraph: 

"Be It Further Resolved, That the foregoing amendment shall be 
submitted to the qualified electors of the state in such a manner that 
they may vote for or against it separately from the proposed amend- 
ment to Article VII, section 2, (Amendment 17) of the Constitution of 
the State of Washington contained in Senate Joint Resolution No. 1: 
Provided, That if both proposed amendments are approved and rati- 
fied, both shall become part of the Constitution" [1971 House Joint 
Resolution No. 47, part, p 1834} 

The section as printed above reflects the content of both 
amendments. 


Amendment 17 (1944) Art. 7 Sec. 2 Forty Mitt Limit. 
Except as hereinafter provided and notwithstanding any other provi- 
sion of this Constitution, the aggregate of all tax levies upon real and 
personal property by the state and all taxing districts now existing or 
hereafter created, shall not in any year exceed forty mills on the dol- 
lar of assessed valuation, which assessed valuation, shall be fifty per 
centum of the true and fair value of such property in money: Provid- 
ed, however, That nothing herein shall prevent levies at the rates now 
provided by law by or for any port or public utility district. The term 
“taxing district" for the purposes of this section shall mean any polit- 
ical subdivision, municipal corporation, district, or other governmen- 
tal agency authorized by law to levy or have levied for it, ad valorem 
taxes on property, other than a port or public utility district. Such 
aggregate limitation or any specific limitation imposed by law in con- 
formity therewith may be exceeded only 

(a) By any taxing district when specifically authorized so to do by a 
majority of at least three-fifths of the electors thereof voting on the 
proposition to levy such additional tax submitted not more than 
twelve months prior to the date on which the proposed levy is to be 
made and not oftener than twice in such twelve month period, either 
at a special election or at the regular election of such taxing district, 
at which election the number of persons voting on the proposition 
shall constitute not less than forty per centum of the total number of 
votes cast in such taxing district at the last preceding general election; 

(b) By any taxing district otherwise authorized by law to issue gen- 
eral obligation bonds for capital purposes, for the sole purpose of 
making the required payments of principal and interest on general 
obligation bonds issued solely for capital purposes, other than the re- 
placement of equipment, when authorized so to do by majority of at 
least three-fifths of the electors thereof voting on the proposition to 
issue such bonds and to pay the principal and interest thereon by an 
annual tax levy in excess of the limitation herein provided during the 
term of such bonds, submitted not oftener than twice in any calendar 
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year, at an election held in the manner provided by law for bond 
elections in such taxing district, at which election the total number of 
persons voting on the proposition shall constitute not less than forty 
per centum of the total number of votes cast in such taxing district at 
the last preceding general election: Provided, That any such taxing 
district shall have the right by vote of its governing body to refund 
any general obligation bonds of said district issued for capital pur- 
poses only, and to provide for the interest thereon and amortization 
thereof by annual levies in excess of the tax limitation provided for 
herein, and Provided further, That the provisions of this section shall 
also be subject to the limitations contained in Article VIH, Section 6, 
of this Constitution; 

(c) By the state or any taxing district for the purpose of paying the 
principal or interest on general obligation bonds outstanding on 
December 6, 1934; or for the purpose of preventing the impairment of 
the obligation of a contract when ordered so to do by a court of last 
resort. [AMENDMENT 17, 1943 House Joint Resolution No. 1, p 
936. Approved November, 1944.] 

Original Section 2, as amended by Amendment 3, was stricken by 
Amendment 14: The onginal section and Amendment 3 are set out 
following Art. 7, Sec. 1, above. 


§ 3 TAXATION OF FEDERAL AGENCIES AND 
PROPERTY. The United States and its agencies and 
instrumentalities, and their property, may be taxed un- 
der any of the tax laws of this state, whenever and in 
such manner as such taxation may be authorized or 
permitted under the laws of the United States, notwith- 
standing anything to the contrary in the Constitution of 
this state. [AMENDMENT 19, 1945 House Joint Reso- 
lution No. 9, p 932. Approved November, 1946.] 


Reviser's note: Original section 3 was stricken by Amendment 14. 
The original section is set out following Art. 7 § 1, above. 


§ 4 NO SURRENDER OF POWER OR SUS- 
PENSION OF TAX ON CORPORATE PROPERTY. 


Reviser's note: § 4 was stricken by Amendment 14. Ìt is set out fol- 
lowing Art. 7 § 1, above. 


§ 5 TAXES, HOW LEVIED. No tax shall be levied 
except in pursuance of law; and every law imposing a 
tax shall state distinctly the object of the same to which 
only it shall be applied. 


§ 6 TAXES, HOW PAID. All taxes levied and col- 
lected for state purposes shall be paid in money only 
into the state treasury. 


§ 7 ANNUAL STATEMENT. An accurate state- 
ment of the receipts and expenditures of the public 
moneys shall be published annually in such manner as 
the legislature may provide. 


§ 8 TAX TO COVER DEFICIENCIES. Whenever 
the expenses of any fiscal year shall exceed the income, 
the legislature may provide for levying a tax for the en- 
suing fiscal year, sufficient, with other sources of in- 
come, to pay the deficiency, as well as the estimated 
expenses of the ensuing fiscal year. 


§ 9 SPECIAL ASSESSMENTS OR TAXATION 
FOR LOCAL IMPROVEMENTS. The legislature may 
vest the corporate authorities of cities, towns and vil- 
lages with power to make local improvements by special 
assessment, or by special taxation of property benefited. 
For all corporate purposes, all municipal corporations 
may be vested with authority to assess and collect taxes 


The Constitution of the State of Washington 


and such taxes shall be uniform in respect to persons 
and property within the jurisdiction of the body levying 
the same. 


§ 10 RETIRED PERSONS PROPERTY TAX EX- 
EMPTION. Notwithstanding the provisions of Article 
7, section 1 (Amendment 14) and Article 7, section 2 
(Amendment 17), the following tax exemption shall be 
allowed as to real property: 


The legislature shall have the power, by appropriate 
legislation, to grant to retired property owners relief 
from the property tax on the real property occupied as 
a residence by those owners. The legislature may place 
such restrictions and conditions upon the granting of 
such relief as it shall deem proper. Such restrictions and 
conditions may include, but are not limited to, the lim- 
iting of the relief to those property owners below a spe- 
cific level of income and those fulfilling certain 
minimum residential requirements. [AMENDMENT 47, 
1965 ex.s. House Joint Resolution No. 7, p 2821. Ap- 
proved November 8, 1966.] 


§ 11 TAXATION BASED ON ACTUAL USE. 
Nothing in this Article VII as amended shall prevent 
the legislature from providing, subject to such condi- 
tions as it may enact, that the true and fair value in 
money (a) of farms, agricultural lands, standing timber 
and timberlands, and (b) of other open space lands 
which are used for recreation or for enjoyment of their 
scenic or natural beauty shall be based on the use to 
which such property is currently applied, and such val- 
ues shall be used in computing the assessed valuation of 
such property in the same manner as the assessed valu- 
ation is computed for all property. [AMENDMENT 53, 
1967 House Joint Resolution No. 1. Approved 
November 5, 1968.] 


ARTICLE VIII 
STATE, COUNTY AND MUNICIPAL 
INDEBTEDNESS 


§ 1 STATE DEBT. (a) The state may contract 
debt, the principal of which shall be paid and dis- 
charged within thirty years from the time of contracting 
thereof, in the manner set forth herein. 

(b) The aggregate debt contracted by the state shall 
not exceed that amount for which payments of princi- 
pal and interest in any fiscal year would require the 
state to expend more than nine percent of the arithme- 
tic mean of its general state revenues for the three im- 
mediately preceding fiscal years as certified by the 
treasurer. The term "fiscal year" means that period of 
time commencing July 1 of any year and ending in 
June 30 of the following year. 

(c) The term "general state revenues" when used in 
this section, shall include all state money received in the 
treasury from each and every source whatsoever except: 
(1) Fees and revenues derived from the ownership or 
operation of any undertaking, facility, or project; (2) 
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Moneys received as gifts, grants, donations, aid, or as- 
sistance or otherwise from the United States or any de- 
partment, bureau, or corporation thereof, or any 
person, firm, or corporation, public or private, when the 
terms and conditions of such gift, grant, donation, aid, 
or assistance require the application and disbursement 
of such moneys otherwise than for the general purposes 
of the state of Washington; (3) Moneys to be paid into 
and received from retirement system funds, and perfor- 
mance bonds and deposits; (4) Moneys to be paid into 
and received from trust funds including but not limited 
to moneys received from taxes levied for specific pur- 
poses and the several permanent and irreducible funds 
of the state and the moneys derived therefrom but ex- 
cluding bond redemption funds; (5) Proceeds received 
from the sale of bonds or other evidences of 
indebtedness. 


(d) In computing the amount required for payment of 
principal and interest on outstanding debt under this 
section, debt shall be construed to mean borrowed 
money represented by bonds, notes, or other evidences 
of indebtedness which are secured by the full faith and 
credit of the state or are required to be repaid, directly 
or indirectly, from general state revenues and which are 
incurred by the state, any department, authority, public 
corporation, or quasi public corporation of the state, 
any state university or college, or any other public 
agency created by the state but not by counties, cities, 
towns, school districts, or other municipal corporations, 
but shall not include obligations for the payment of 
current expenses of state government, nor shall it in- 
clude debt hereafter incurred pursuant to section 3 of 
this article, obligations guaranteed as provided for in 
subsection (f} of this section, principal of bond antici- 
pation notes or obligations issued to fund or refund the 
indebtedness of the Washington state building 
authority. 


(e) The state may, without limitation, fund or refund, 
at or prior to maturity, the whole or any part of any 
existing debt or of any debt hereafter contracted pursu- 
ant to section 1, section 2, or section 3 of this article, 
including any premium payable with respect thereto 
and interest thereon, or fund or refund, at or prior to 
maturity, the whole or any part of any indebtedness in- 
curred or authorized prior to the effective date of this 
amendment by any entity of the type described in sub- 
section (g) of this section, including any premium pay- 
able with respect thereto and any interest thereon. Such 
funding or refunding shall not be deemed to be con- 
tracting debt by the state. 


(f) Notwithstanding the limitation contained in sub- 
section (b) of this section, the state may pledge its full 
faith, credit, and taxing power to guarantee the pay- 
ment of any obligation payable from revenues received 
from any of the following sources: (1) Fees collected by 
the state as license fees for motor vehicles; (2) Excise 
taxes collected by the state on the sale, distribution or 
use of motor vehicle fuel; and (3) Interest on the per- 
manent common school fund: Provided, That the legis- 
lature shall, at all times, provide sufficient revenues 
from such sources to pay the principal and interest due 
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on all obligations for which said source of revenue is 
pledged. 

(g) No money shall be paid from funds in custody of 
the treasurer with respect to any debt contracted after 
the effective date of this amendment by the Washington 
state building authority, the capitol committee, or any 
similar entity existing or operating for similar purposes 
pursuant to which such entity undertakes to finance or 
provide a facility for use or occupancy by the state of 
any agency, department or instrumentality thereof. 

(h) The legislature shall prescribe all matters relating 
to the contracting, funding or refunding of debt pursu- 
ant to this section, including: The purposes for which 
debt may be contracted; by a favorable vote of three- 
fifths of the members elected to each house, the amount 
of debt which may be contracted for any class of such 
purposes; the kinds of notes, bonds, or other evidences 
of debt which may be issued by the state; and the 
manner by which the treasurer shall determine and ad- 
vise the legislature, any appropriate agency, officer, or 
instrumentality of the state as to the available debt ca- 
pacity within the limitation set forth in this section. The 
legislature may delegate to any state officer, agency, or 
instrumentality any of its powers relating to the con- 
tracting, funding or refunding of debt pursuant to this 
section except its power to determine the amount and 
purposes for which debt may be contracted. 

(i) The full faith, credit, and taxing power of the state 
of Washington are pledged to the payment of the debt 
created on behalf of the state pursuant to this section 
and the legislature shall provide by appropriation for 
the payment of the interest upon and installments of 
principal of all such debt as the same falls due, but in 
any event, any court of record may compel such 
payment. 

(j) Notwithstanding the limitations contained in sub- 
section (b) of this section, the state may issue certifi- 
cates of indebtedness in such sum or sums as may be 
necessary to meet temporary deficiencies of the trea- 
sury, to preserve the best interests of the state in the 
conduct of the various state institutions, departments, 
bureaus, and agencies during each fiscal year; such cer- 
tificates may be issued only to provide for appropria- 
tions already made by the legislature and such 
certificates must be retired and the debt discharged 
other than by refunding within twelve months after the 
date of incurrence. 

(k) Bonds, notes, or other obligations issued and sold 
by the state of Washington pursuant to and in confor- 
mity with this article shall not be invalid for any irreg- 
ularity or defect in the proceedings of the issuance or 
sale thereof and shall be incontestable in the hands of a 
bona fide purchaser or holder thereof. [AMENDMENT 
60, part, 1971 House Joint Resolution No. 52, part, p 
1836. Approved November, 1972.] 


Original text Art. 8, Sec. 1. LIMITATION OF STATE DEBT—— The 
state may to meet casual deficits or failure in revenues, or for ex- 
penses not provided for, contract debts, but such debts, direct and 
contingent, singly or in the aggregate, shall not at any time exceed 
four hundred thousand dollars ($400,000), and the moneys arising 
from the loans creating such debts shall be applied to the purpose for 
which they were obtained or to repay the debts so contracted, and to 
no other purpose whatever. 
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§ 2 POWERS EXTENDED IN CERTAIN CASES. 
In addition to the above limited power to contract 
debts the state may contract debts to repel invasion, 
suppress insurrection, or to defend the state in war, but 
the money arising from the contracting of such debts 
shall be applied to the purpose for which it was raised 
and to no other purpose whatever. 


§ 3 SPECIAL INDEBTEDNESS, HOW AU- 
THORIZED. Except the debt specified in sections one 
and two of this article, no debts shall hereafter be con- 
tracted by, or on behalf of this state, unless such debt 
shall be authorized by law for some single work or ob- 
ject to be distinctly specified therein. No such law shall 
take effect until it shall, at a general election, hereafter 
or a special election called for that purpose, have been 
submitted to the people and have received a majority of 
all the votes cast for and against it at such election. 
[AMENDMENT 60, part, 1971 House Joint Resolution 
No. 52, part, p 1836. Approved November, 1972.] 


Amendment 48 (1966}——Arrt. 8, Sec. 3. SPECIAL INDEBTEDNESS, 
How AvuTHoRIzED——Except the debt specified in sections one and 
two of this article, no debts shall hereafter be contracted by, or on 
behalf of this state, unless such debt shall be authorized by law for 
some single work or object to be distinctly specified therein, which 
law shall provide ways and means, exclusive of loans, for the payment 
of the interest on such debt as it falls due, and also to pay and dis- 
charge the principal of such debt within twenty years from the time of 
the contracting thereof. No such law shall take effect until it shall, at 
a general election, have been submitted to the people and have re- 
ceived a majority of all the votes cast for and against it at such elec- 
tion, and all moneys raised by authority of such law shall be applied 
only to the specific object therein stated, or to the payment of the 
debt thereby created, and notice that such law will be submitted to 
the people shal} be published at least four times during the four weeks 
next preceding the election in every legal newspaper in the state: 
Provided, That failure of any newspaper to publish this notice shall 
not be interpreted as affecting the outcome of the election. 
[AMENDMENT 48, 1965 ex.s. House Joint Resolution No. 39, p 
2822. Approved November 8, 1966.] 


Original text Art. 8, Sec. 3. SPECIAL INDEBTEDNESS How Au- 
THORIZED——-Except the debt specified in sections one and two of 
this article, no debts shall hereafter be contracted by, or on behalf of 
this state, unless such debt shal] be authorized by law for some single 
work or object to be distinctly specified therein, which law shall pro- 
vide ways and means, exclusive of loans, for the payment of the in- 
terest on such debt as it falls due, and also to pay and discharge the 
principal of such debt within twenty years from the time of the con- 
tracting thereof. No such law shall take effect until it shall, at a gen- 
eral election, have been submitted to the people and have received a 
majority of all the votes cast for and against it at such election, and 
all moneys raised by authority of such law shall be applied only to the 
specific object therein stated, or to the payment of the debt thereby 
created, and such law shall be published in at least one newspaper in 
each county, if one be published therein, throughout the state, for 
three months next preceding the election at which it is submitted to 
the people. 


§ 4 MONEYS DISBURSED ONLY BY APPRO- 
PRIATIONS. No moneys shall ever be paid out of the 
treasury of this state, or any of its funds, or any of the 
funds under its management, except in pursuance of an 
appropriation by law; nor unless such payment be 
made within one calendar month after the end of the 
next ensuing fiscal biennium, and every such law mak- 
ing a new appropriation, or continuing or reviving an 
appropriation, shall distinctly specify the sum appropri- 
ated, and the object to which it is to be applied, and it 
shall not be sufficient for such law to refer to any other 
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law to fix such sum. [AMENDMENT 11, 1921 p 80 § 1. 
Approved November, 1922.] 


Original text——Art. 8 § 4 Moneys DISBURSED ONLY By APPRO- 
PRIATIONS——No moneys shall ever be paid out of the treasury of 
this state, or any of its funds, or any of the funds under its manage- 
ment, except in pursuance of an appropriation by law; nor unless 
such payment be made within two years from the first day of May 
next after the passage of such appropriation act, and every such law 
making a new appropriation, or continuing or reviving an appropria- 
tion, shall distinctly specify the sum appropriated, and the object to 
which it is to be applied, and it shall not be sufficient for such law to 
refer to any other law to fix such sum. 


§ 5 CREDIT NOT TO BE LOANED. The credit of 
the state shall not, in any manner be given or loaned to, 
or in aid of, any individual, association, company or 
corporation. 


§ 6 LIMITATIONS UPON MUNICIPAL IN- 
DEBTEDNESS. No county, city, town, school district, 
or other municipal corporation shall for any purpose 
become indebted in any manner to an amount exceed- 
ing one and one-half percentum of the taxable property 
in such county, city, town, school district, or other mu- 
nicipal corporation, without the assent of three-fifths of 
the voters therein voting at an election to be held for 
that purpose, nor in cases requiring such assent shall 
the total indebtedness at any time exceed five percen- 
tum on the value of the taxable property therein, to be 
ascertained by the last assessment for state and county 
purposes previous to the incurring of such indebtedness, 
except that in incorporated cities the assessment shall 
be taken from the last assessment for city purposes: 
Provided, That no part of the indebtedness allowed in 
this section shall be incurred for any purpose other than 
strictly county, city, town, school district, or other mu- 
nicipal purposes: Provided further, That (a) any city or 
town, with such assent, may be allowed to become in- 
debted to a larger amount, but not exceeding five per- 
centum additional for supplying such city or town with 
water, artificial light, and sewers, when the works for 
supplying such water, light, and sewers shall be owned 
and controlled by the municipality and (b) any school 
district with such assent, may be allowed to become in- 
debted to a larger amount but not exceeding five per- 
centum additional for capital outlays. [AMENDMENT 
27, 1951 House Joint Resolution No. 8, p 961. Ap- 
proved November 4, 1952.] 


Provisions of Art. 7 § 2 (Limitation on Levies) also subject to limita- 
tions contained in Art. 8 § 6: Art. 7 § 2 (b). 


Original text——Art. 8 § 6 LIMITATIONS Upon MUNICIPAL INDEBT- 
EDNESS——No county, city, town, school district or other municipal 
corporation, shall for any purpose become indebted in any manner to 
an amount exceeding one and one-half percentum of the taxable 
property in such county, city, town, schoo! district or other municipal 
corporation, Without the assent of three-fifths of the voters therein, 
voting at an election to be held for that purpose, nor in cases requir- 
ing such assent shall the total indebtedness at any time exceed five per 
centum on the value of the taxable property therein, to be ascertained 
by the last assessment for state, and county purposes previous to the 
incurring of such indebtedness; except that in incorporated cities the 
assessment Shall be taken from the last assessment for city purposes; 
Provided, That no part of the indebtedness allowed in this section, 
shall be incurred for any purpose other than strictly county, city, 
town, school district, or other municipal purposes. Provided further; 
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that any city or town, with such assent may be allowed to become in- 
debted to a larger amount but not exceeding five per centum addi- 
tional for supplying such city or town with water, artificial light, and 
sewers, when the works for supplying such water, light, and sewers 
shall be owned and controlled by the municipality. 


§ 7 CREDIT NOT TO BE LOANED. No county, 
city, town or other municipal corporation shall here- 
after give any money, or property, or loan its money, or 
credit to or in aid of any individual, association, com- 
pany or corporation, except for the necessary support of 
the poor and infirm, or become directly or indirectly the 
owner of any stock in or bonds of any association, 
company or corporation. 


§ 8 PORT EXPENDITURES——INDUSTRIAL 
DEVELOPMENT——PROMOTION. The use of pub- 
lic funds by port districts in such manner as may be 
prescribed by the legislature for industrial development 
or trade promotion and promotional hosting shall be 
deemed a public use for a public purpose, and shall not 
be deemed a gift within the provisions of section 7 of 
this Article. [AMENDMENT 45, 1965 ex.s. Senate Joint 
Resolution No. 25, p 2819. Approved November 8, 
1966.] 


§ 9 STATE BUILDING AUTHORITY. The legis- 
lature is empowered notwithstanding any other provi- 
sion in this Constitution, to provide for a state building 
authority in corporate and politic form which may con- 
tract with agencies or departments of the state govern- 
ment to construct upon land owned by the state or its 
agencies, or to be acquired by the state building au- 
thority, buildings and appurtenant improvements which 
such state agencies or departments are hereby empow- 
ered to lease at reasonable rental rates from the 
Washington state building authority for terms up to 
seventy-five years with provisions for eventual vesting 
of title in the state or its agencies. This section shall not 
be construed as authority to provide buildings through 
lease or otherwise to nongovernmental entities. The leg- 
islature may authorize the state building authority to 
borrow funds solely upon its own credit and to issue 
bonds or other evidences of indebtedness therefor to be 
repaid from its revenues and to secure the same by 
pledging its income or mortgaging its leaseholds. The 
provisions of sections | and 3 of this article shall not 
apply to indebtedness incurred pursuant to this section. 
[AMENDMENT 51, 1967 Senate Joint Resolution No. 
17. Approved November 5, 1968.] 


Note: This section which was adopted as Sec. 8, is herein renum- 
bered Sec. 9, to avoid confusion with Sec. 8, supra. 


ARTICLE IX 
EDUCATION 


§ 1 PREAMBLE. It is the paramount duty of the 
state to make ample provision for the education of all 
children residing within its borders, without distinction 
or preference on account of race, color, caste, or sex. 
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§ 2 PUBLIC SCHOOL SYSTEM. The legislature 
shall provide for a general and uniform system of pub- 
lic schools. The public school system shall include 
common schools, and such high schools, normal 
schools, and technical schools as may hereafter be es- 
tablished. But the entire revenue derived from the com- 
mon school fund and the state tax for common schools 
shall be exclusively applied to the support of the com- 
mon schools. 


§ 3 FUNDS FOR SUPPORT. The principal of the 
common school fund as the same existed on June 30, 
1965, shall remain permanent and irreducible. The said 
fund shall consist of the principal amount thereof exist- 
ing on June 30, 1965, and such additions thereto as may 
be derived after June 30, 1965, from the following 
named sources, to wit: Appropriations and donations 
by the state to this fund; donations and bequests by in- 
dividuals to the state or public for common schools; the 
proceeds of lands and other property which revert to 
the state by escheat and forfeiture; the proceeds of all 
property granted to the state when the purpose of the 
grant is not specified, or is uncertain; funds accumulat- 
ed in the treasury of the state for the disbursement of 
which provision has not been made by law; the pro- 
ceeds of the sale of stone, minerals, or property other 
than timber and other crops from school and state 
lands, other than those granted for specific purposes; all 
moneys received from persons appropriating stone, 
minerals or property other than timber and other crops 
from school and state lands other than those granted 
for specific purposes, and all moneys other than rental 
recovered from persons trespassing on said lands; five 
per centum of the proceeds of the sale of public lands 
lying within the state, which shall be sold by the United 
States subsequent to the admission of the state into the 
Union as approved by section 13 of the act of congress 
enabling the admission of the state into the Union; the 
principal of all funds arising from the sale of lands and 
other property which have been, and hereafter may be 
granted to the state for the support of common schools. 
The legislature may make further provisions for enlarg- 
ing said fund. 

There is hereby established the common school con- 
struction fund to be used exclusively for the purpose of 
financing the construction of facilities for the common 
schools. The sources of said fund shall be: (1) Those 
proceeds derived from the sale or appropriation of tim- 
ber and other crops from school and state lands subse- 
quent to June 30, 1965, other than those granted for 
specific purposes; (2) the interest accruing on said per- 
manent common school fund from and after July 1, 
1967, together ‘with all rentals and other revenues de- 
rived therefrom and from lands and other property de- 
voted to the permanent common school fund from and 
after July 1, 1967; and (3) such other sources as the 
legislature may direct. That portion of the common 
school construction fund derived from interest on the 
permanent common school fund may be used to retire 
such bonds as may be authorized by law for the pur- 
pose of financing the construction of facilities for the 
common schools. 
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The interest accruing on the permanent common 
school fund together with all rentals and other revenues 
accruing thereto pursuant to subsection (2) of this sec- 
tion during the period after the effective date of this 
amendment and prior to July 1, 1967, shall be exclu- 
sively applied to the current use of the common schools. 


To the extent that the moneys in the common school 
construction fund are in excess of the amount necessary 
to allow fulfillment of the purpose of said fund, the ex- 
cess shall be available for deposit to the credit of the 
permanent common school fund or available for the 
current use of the common schools, as the legislature 
may direct. [AMENDMENT 43, 1965 ex.s. Senate Joint 
Resolution No. 22, part 1, p 2817. Approved November 
8, 1966.] 


Original text——Art. 9 § 3. FuNps For Support. The principal of 
the common school fund shall remain permanent and irreducible. The 
said fund shall be derived from the following named sources, to wit: 
Appropriations and donations by the state to this fund; donations 
and bequests by individuals to the state or public for common 
schools; the proceeds of lands and other property which revert to the 
state by escheat and forfeiture, the proceeds of all property granted to 
the state when the purpose of the grant is not specified, or is uncer- 
tain; funds accumulated in the treasury of the state for the disburse- 
ment of which provision has not been made by law; the proceeds of 
the sale of timber, stone, minerals, or other property from school and 
state lands, other than those granted for specific purposes; all moneys 
received from persons appropriating timber, stone, minerals or other 
property from school and state lands other than those granted for 
specific purposes, and all moneys other than rental recovered from 
persons trespassing on said lands, five per centum of the proceeds of 
the sale of public lands lying within the state, which shall be sold by 
the United States subsequent to the admission of the state into the 
Union as approved by section 13 of the act of congress enabling the 
admission of the state into the Union; the principal of all funds aris- 
ing from the sale of lands and other property which have been, and 
hereafter may be granted to the state for the support of common 
schools. The legislature may make further provisions for enlarging 
said fund. The interest accruing on said fund together with all rentals 
and other revenues derived therefrom and from lands and other 
property devoted to the common school fund shall be exclusively ap- 
plied to the current use of the common schools. 


§ 4 SECTARIAN CONTROL OR INFLUENCE 
PROHIBITED. All schools maintained or supported 
wholly or in part by the public funds shall be forever 
free from sectarian control or influence. 


§ 5 LOSS OF PERMANENT FUND TO BE- 
COME STATE DEBT. All losses to the permanent 
common school or any other state educational fund, 
which shall be occasioned by defalcation, mismanage- 
ment or fraud of the agents or officers controlling or 
managing the same, shall be audited by the proper au- 
thorities of the state. The amount so audited shall be a 
permanent funded debt against the state in favor of the 
particular fund sustaining such loss, upon which not 
less than six per cent annual interest shall be paid. The 
amount of liability so created shall not be counted as a 
part of the indebtedness authorized and limited else- 
where in this Constitution. 


Investment of permanent school fund: Art. 16 § 5. 


The Constitution of the State of Washington 


ARTICLE X 
MILITIA 


§ 1 WHO LIABLE TO MILITARY DUTY. All 
able-bodied male citizens of this state between the ages 
of eighteen (18) and forty-five (45) years except such as 
are exempt by laws of the United States or by the laws 
of this state, shall be liable to military duty. 


§ 2 ORGANIZATION——DISCIPLINE——OF- 
FICERS POWER TO CALL OUT. The legislature 
shall provide by law for organizing and disciplining the 
militia in such manner as it may deem expedient, not 
incompatible with the Constitution and laws of the 
United States. Officers of the militia shall be elected or 
appointed in such manner as the legislature shall from 
time to time direct and shall be commissioned by the 
governor. The governor shall have power to call forth 
the militia to execute the laws of the state to suppress 
insurrections and repel invasions. 


§ 3 SOLDIERS' HOME. The legislature shall pro- 
vide by law for the maintenance of a soldiers’ home for 
honorably discharged Union soldiers, sailors, marines 
and members of the state militia disabled while in the 
line of duty and who are bona fide citizens of the state. 


§ 4 PUBLIC ARMS. The legislature shall provide 
by law, for the protection and safe keeping of the public 
arms. 


§ 5 PRIVILEGE FROM ARREST. The militia 
shall, in all cases, except treason, felony and breach of 
the peace, be privileged from arrest during their atten- 
dance at musters and elections of officers, and in going 
to and returning from the same. 


§ 6 EXEMPTION FROM MILITARY DUTY. No 
person or persons, having conscientious scruples against 
bearing arms, shall be compelled to do militia duty in 
time of peace: Provided, such person or persons shall 
pay an equivalent for such exemption. 


ARTICLE XI 
COUNTY, CITY AND TOWNSHIP 
ORGANIZATION 


$ 1 EXISTING COUNTIES RECOGNIZED. The 
several counties of the Territory of Washington existing 
at the time of the adoption of this Constitution are 
hereby recognized as legal subdivisions of this state. 


§ 2 COUNTY SEATS——LOCATION AND RE- 
MOVAL. No county seat shall be removed unless 
three-fifths of the qualified electors of the county, vot- 
ing on the proposition at a general election shall vote in 
favor of such removal, and three-fifths of all votes cast 
on the proposition shall be required to relocate a coun- 
ty seat. A proposition of removal shall not be submitted 
in the same county more than once in four years. 
Governmental continuity during emergency periods: Art. 2 § 42. 
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§ 3 NEW COUNTIES. No new counties shall be 
established which shall reduce any county to a popula- 
tion less than four thousand (4,000), nor shall a new 
county be formed containing a less population than two 
thousand (2,000). There shall be no territory stricken 
from any county unless a majority of the voters living 
in such territory shall petition therefor and then only 
under such other conditions as may be prescribed by a 
general law applicable to the whole state. Every county 
which shall be enlarged or created from territory taken 
from any other county or counties shall be liable for a 
Just proportion of the existing debts and liabilities of 
the county or counties from which such territory shall 
be taken: Provided, That in such accounting neither 
county shall be charged with any debt or liability then 
existing incurred in the purchase of any county proper- 
ty, or in the purchase or construction of any county 
buildings then in use, or under construction, which shall 
fall within and be retained by the county: Provided 
further, That this shall not be construed to affect the 
rights of creditors. 


§ 4 COUNTY GOVERNMENT AND TOWN- 
SHIP ORGANIZATION. The legislature shall establish 
a system of county government, which shall be uniform 
throughout the state except as hereinafter provided, and 
by general laws shall provide for township organization, 
under which any county may organize whenever a ma- 
jority of the qualified electors of such county voting at a 
general election shall so determine; and whenever a 
county shall adopt township organization, the assess- 
ment and collection of the revenue shall be made and 
the business of such county and the local affairs of the 
several townships therein, shall be managed and trans- 
acted in the manner prescribed by such general law. 

Any county may frame a "Home Rule" charter for its 
own government subject to the Constitution and laws of 
this state, and for such purpose the legislative authority 
of such county may cause an election to be had, at 
which election there shall be chosen by the qualified 
voters of said county not less than fifteen (15) nor more 
than twenty-five (25) freeholders thereof, as determined 
by the legislative authority, who shall have been resi- 
dents of said county for a period of at least five (5) 
years preceding their election and who are themselves 
qualified electors, whose duty it shall be to convene 
within thirty (30) days after their election and prepare 
and propose a charter for such county. Such proposed 
charter shall be submitted to the qualified electors of 
said county, and if a majority of such qualified electors 
voting thereon ratify the same, it shall become the 
charter of said county and shall become the organic law 
thereof, and supersede any existing charter, including 
amendments thereto, or any existing form of county 
government, and all special laws inconsistent with such 
charter. Said proposed charter shall be published in two 
(2) legal newspapers published in said county, at least 
once a week for four (4) consecutive weeks prior to the 
day of submitting the same to the electors for their ap- 
proval as above provided. All elections in this section 
authorized shall only be had upon notice, which notice 
shall specify the object of calling such election and shall 
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be given for at least ten (10) days before the day of 
election in all election districts of said county. Said 
elections may be general or special elections and except 
as herein provided, shall be governed by the law regu- 
lating and controlling general or special elections in 
said county. Such charter may be amended by propos- 
als therefor submitted by the legislative authority of 
said county to the electors thereof at any general elec- 
tion after notice of such submission published as above 
specified, and ratified by a majority of the qualified 
electors voting thereon. In submitting any such charter 
or amendment thereto, any alternate article or proposi- 
tion may be presented for the choice of the voters and 
may be voted on separately without prejudice to others. 

Any home rule charter proposed as herein provided, 
may provide for such county officers as may be deemed 
necessary to carry out and perform all county functions 
as provided by charter or by general law, and for their 
compensation, but shall not affect the election of the 
prosecuting attorney, the county superintendent of 
schools, the judges of the superior court, and the jus- 
tices of the peace, or the jurisdiction of the courts. 

Notwithstanding the foregoing provision for the call- 
ing of an election by the legislative authority of such 
county for the election of freeholders to frame a county 
charter, registered voters equal in number to ten (10) 
per centum of the voters of any such county voting at 
the last preceding general election, may at any time 
propose by petition the calling of an election of free- 
holders. The petition shall be filed with the county au- 
ditor of the county at least three (3) months before any 
general election and the proposal that a board of free- 
holders be elected for the purpose of framing a county 
charter shall be submitted to the vote of the people at 
said general election, and at the same election a board 
of freeholders of not less than fifteen (15) or more than 
twenty-five (25), as fixed in the petition calling for the 
election, shall be chosen to draft the new charter. The 
procedure for the nomination of qualified electors as 
candidates for said board of freeholders shall be pre- 
scribed by the legislative authority of the county, and 
the procedure for the framing of the charter and the 
submission of the charter as framed shall be the same 
as in the case of a board of freeholders chosen at an 
election initiated by the legislative authority of the 
county. 

In calling for any election of freeholders as provided 
in this section the legislative authority of the county 
shall apportion the number of freeholders to be elected 
in accordance with either the legislative districts or the 
county commissioner districts, if any, within said coun- 
ty, the number of said freeholders to be elected from 
each of said districts to be in proportion to the popula- 
tion of said districts as nearly as may be. 

Should the charter proposed receive the affirmative 
vote of the majority of the electors voting thereon, the 
legislative authority of the county shall immediately call 
such special election as may be provided for therein, if 
any, and the county government shall be established in 
accordance with the terms of said charter not more 
than six (6) months after the election at which the 
charter was adopted. 
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The terms of all elective officers, except the prosecut- 
ing attorney, the county superintendent of schools, the 
Judges of the superior court, and the justices of the 
peace, who are in office at the time of the adoption of a 
Home Rule Charter shall terminate as provided in the 
quarter. All appointive officers in office at the time the 
charter goes into effect, whose positions are not abol- 
ished thereby, shall continue until their successors shall 
have qualified. 

After the adoption of such charter, such county shall 
continue to have all the rights, powers, privileges and 
benefits then possessed or hereafter conferred by gener- 
al law. All the powers, authority and duties granted to 
and imposed on county officers by general law, except 
the prosecuting attorney, the county superintendent of 
schools, the judges of the superior court and the justices 
of the peace, shall be vested in the legislative authority 
of the county unless expressly vested in specific officers 
by the charter. The legislative authority may by resolu- 
tion delegate any of its executive or administrative 
powers, authority or duties not expressly vested in spe- 
cific officers by the charter, to any county officer or of- 
ficers or county employee or employees. 

The provisions of sections 5, 6, 7, and the first sen- 
tence of section 8 of this Article as amended shall not 
apply to counties in which the government has been es- 
tablished by charter adopted under the provisions here- 
of. The authority conferred on the board of county 
commissioners by Section 15 of Article [I as amended, 
shall be exercised by the legislative authority of the 
county. [AMENDMENT 21, 1947 Senate Joint Resolu- 
tion No. 5, p 1372. Approved November 2, 1948.] 


Original text Art. 11 § 4 COUNTY GOVERNMENT AND TOWNSHIP 
ORGANIZATION: The legislature shall establish a system of county 
government which shall be uniform throughout the state, and by gen- 
eral laws shall provide for township organization, under which any 
county may organize whenever a majority of the qualified electors of 
such county voting at a general election shall so determine, and 
whenever a county shall adopt township organization the assessment 
and collection of the revenue shall be made and the business of such 
county, and the local affairs of the several townships therein shall be 
managed and transacted in the manner prescribed by such general 
laws. 


§ 5 COUNTY GOVERNMENT. The legislature, 
by general and uniform laws, shall provide for the elec- 
tion in the several counties of boards of county com- 
missioners, sheriffs, county clerks, treasurers, 
prosecuting attorneys and other county, township or 
precinct and district officers, as public convenience may 
require, and shall prescribe their duties, and fix their 
terms of office: Provided, That the legislature may, by 
general laws, classify the counties by population and 
provide for the election in certain classes of counties 
certain officers who shall exercise the powers and per- 
form the duties of two or more officers. It shall regulate 
the compensation of all such officers, in proportion to 
their duties, and for that purpose may classify the 
counties by population: Provided, That it may delegate 
to the legislative authority of the counties the right to 
prescribe the salaries of its own members and the sala- 
ries of other county officers. And it shall provide for the 
strict accountability of such officers for all fees which 
may be collected by them and for all public moneys 
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which may be paid to them, or officially come into their 
possession. [AMENDMENT 57, part, 1971 Senate Joint 
Resolution No. 38, part, p 1829. Approved November, 
1972.] 


Amendment 12 (1924)——Art. 11. Sec. 5. COUNTY GOVERN- 
MENT—— The legislature, by general and uniform laws, shall provide 
for the election in the several counties of boards of county commis- 
sioners, sheriffs, county clerks, treasurers, prosecuting attorneys and 
other county, township or precinct and district officers, as public con- 
venience may require, and shall prescribe their duties, and fix their 
terms of office: Provided, That the legislature may, by general laws, 
classify the counties by population and provide for the election in 
certain classes of counties certain officers who shall exercise the pow- 
ers and perform the duties of two or more officers. It shall regulate 
the compensation of all such officers, in proportion to their duties, 
and for that purpose may classify the counties by population. And it 
shall provide for the strict accountability of such officers for all fees 
which may be collected by them and for all public moneys which may 
be paid to them or officially come into their possession. [AMEND- 
MENT 12, 1923 p 254 § 1. Approved November, 1924.} 


Original text——Art. 11, Sec. 5. ELECTION AND COMPENSATION OF 
CounTy OFFicers——The legislature by general and uniform laws 
shall provide for the election in the several counties of boards of 
county commissioners, sheriffs, county clerks, treasurers, prosecuting 
attorneys, and other county, township or precinct and district officers 
as public convenience may require, and shall prescribe their duties, 
and fix their terms of office. It shall regulate the compensation of all 
such officers, in proportion to their duties, and for that purpose may 
classify the counties by population. And it shall provide for the strict 
accountability of such officers for all fees which may be collected by 
them, and for all public moneys which may be paid to them, or offi- 
cially come into their possession. 


§ 6 VACANCIES IN TOWNSHIP, PRECINCT 
OR ROAD DISTRICT OFFICE. The board of county 
commissioners in each county shall fill all vacancies oc- 
curring in any township, precinct or road district office 
of such county by appointment, and officers thus ap- 
pointed shall hold office till the next general election, 
and until their successors are elected and qualified. 
[AMENDMENT 52, part, 1967 Senate Joint Resolution 
No. 24, part. Approved November 5, 1968.] 

Governmental continuity during emergency periods: Art. 2 § 42. 


Vacancies in legislature and in partisan county elective office: Art. 2 § 
15. 


Onginal text——Art. 11 § 6 VACANCIES IN COUNTY, ETC., OFFICES, 
How Fuw.rep——The board of county commissioners in each county 
shall fill all vacancies occurring in any county, township, precinct or 
road district office of such county by appointment, and officers thus 
appointed shall hold office till the next general election, and until 
their successors are elected and qualified. 


§ 7 TENURE OF OFFICE LIMITED TO TWO 
TERMS. [Repealed by AMENDMENT 22, 1947 House 
Joint Resolution No. 4, p 1385. Approved November 2, 
1948.) 


Original text——Art. 11 § 7 Tenure oF OFFICE LimiTeD TO Two 
TERMS——No county officer shall be eligible to hold his office more 
than two terms in succession. 


§ 8 SALARIES AND LIMITATIONS AFFECT- 
ING. The salary of any county, city, town, or municipal 
officers shall not be increased except as provided in 
section | of Article XXX or diminished after his elec- 
tion, or during his term of office; nor shall the term of 
any such officer be extended beyond the period for 
which he is elected or appointed. [AMENDMENT 57, 
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part, 1971 Senate Joint Resolution No. 38, part, p 1829. 
Approved November, 1972.] 


Original text——Art. 11, Sec. 8. SALARIES AND LIMITATIONS AF- 
FECTING—— The legislature shall fix the compensation by salaries of 
all county officers, and of constables in cities having a population of 
five thousand and upwards, except that public administrators, sur- 
veyors and coroners may or may not be salaried officers. The salary 
of any county, city, town, or municipal officers shall not be increased 
or diminished after his election, or during his term of office; nor shall 
the term of any such officer be extended beyond the period for which 
he is elected or appointed. 


§ 9 STATE TAXES NOT TO BE RELEASED OR 
COMMUTED. No county, nor the inhabitants thereof, 
nor the property therein, shall be released or discharged 
from its or their proportionate share of taxes to be lev- 
ied for state purposes, nor shall commutation for such 
taxes be authorized in any form whatever. 


§ 10 INCORPORATION OF MUNICIPALITIES. 
Corporations for municipal purposes shall not be cre- 
ated by special laws; but the legislature, by general 
laws, shall provide for the incorporation, organization 
and classification in proportion to population, of cities 
and towns, which laws may be altered, amended or re- 
pealed. Cities and towns heretofore organized, or incor- 
porated may become organized under such general laws 
whenever a majority of the electors voting at a general 
election, shall so determine, and shall organize in con- 
formity therewith; and cities or towns heretofore or 
hereafter organized, and all charters thereof framed or 
adopted by authority of this Constitution shall be sub- 
ject to and controlled by general laws. Any city con- 
taining a population of ten thousand inhabitants, or 
more, shall be permitted to frame a charter for its own 
government, consistent with and subject to the Consti- 
tution and laws of this state, and for such purpose the 
legislative authority of such city may cause an election 
to be had at which election there shall be chosen by the 
qualified electors of said city, fifteen freeholders thereof, 
who shall have been residents of said city for a period 
of at least two years preceding their election and quali- 
fied electors, whose duty it shall be to convene within 
ten days after their election, and prepare and propose a 
charter for such city. Such proposed charter shall be 
submitted to the qualified electors of said city, and if a 
majority of such qualified electors voting thereon ratify 
the same, it shall become the charter of said city, and 
shall become the organic law thereof, and supersede 
any existing charter including amendments thereto, and 
all special laws inconsistent with such charter. Said 
proposed charter shall be published in the daily news- 
paper of largest general circulation published in the 
area to be incorporated as a first class city under the 
charter or, if no daily newspaper is published therein, 
then in the newspaper having the largest general circu- 
lation within such area at Jeast once each week for four 
weeks next preceding the day of submitting the same to 
the electors for their approval, as above provided. All 
elections in this section authorized shall only be had 
upon notice, which notice shall specify the object of 
calling such election, and shall be given as required by 
law. Said elections may be general or special elections, 
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and except as herein provided shall be governed by the 
law regulating and controlling general or special elec- 
tions in said city. Such charter may be amended by 
proposals therefor submitted by the legislative authority 
of such city to the electors thereof at any general elec- 
tion after notice of said submission published as above 
specified, and ratified by a majority of the qualified 
electors voting thereon. In submitting any such charter, 
or amendment thereto, any alternate article or proposi- 
tion may be presented for the choice of the voters, and 
may be voted on separately without prejudice to others. 
[AMENDMENT 40, 1963 ex.s. Senate Joint Resolution 
No. 1, p 1526. Approved November 3, 1964.] 


Original text——Art. 11 § 10 INCORPORATION OF MUNICIPALI- 
TIES Corporations for municipal purposes shall not be created by 
special laws, but the legislature, by general laws, shall provide for the 
incorporation, organization and classification in proportion to popu- 
lation, of cities and towns, which laws may be altered, amended or 
repealed. Cities and towns heretofore organized, or incorporated may 
become organized under such general laws whenever a majority of the 
electors voting at a general election, shall so determine, and shall or- 
ganize in conformity therewith, and cities or towns heretofore or 
hereafter organized, and all charters thereof framed or adopted by 
authority of this Constitution shall be subject to, and controlled by 
general laws. Any city containing a population of twenty thousand 
inhabitants, or more, shall be permitted to frame a charter for its own 
government, consistent with and subject to the Constitution and laws 
of this state, and for such purpose the legislative authority of such city 
may cause an election to be had at which election there shall be cho- 
sen by the qualified electors of said city, fifteen freeholders thereof, 
who shall have been residents of said city for a period of at least two 
years preceding their election and qualified electors, whose duty it 
shall be to convene within ten days after their election, and prepare 
and propose a charter for such city. Such proposed charter shall be 
submitted to the qualified electors of said city, and if a majority of 
such qualified electors voting thereon ratify the same, it shall become 
the charter of said city, and shall become the organic law thereof, and 
supersede any existing charter including amendments thereto, and all 
special laws inconsistent with such charter. Said proposed charter 
shall be published in two daily newspapers published in said city, for 
at least thirty days prior to the day of submitting the same to the 
electors for their approval, as above provided. All elections in this 
section authorized shall only be had upon notice, which notice shall 
specify the object of calling such election, and shall be given for at 
least ten days before the day of election, in all election districts of 
said city. Said elections may be general or special elections, and ex- 
cept as herein provided shall be governed by the law regulating and 
controlling general or special elections in said city. Such charter may 
be amended by proposals therefore submitted by the legislative au- 
thority of such city to the electors thereof at any general election after 
notice of said submission published as above specified, and ratified by 
a majority of the qualified electors voting thereon. In submitting any 
such charter, or amendment thereto, any alternate article or proposi- 
tion may be presented for the choice of the voters, and may be voted 
on separately without prejudice to others. 


Authority to incur and limit of indebtedness: Art. 8 § 6. 


§ 11 POLICE AND SANITARY REGULATIONS. 
Any county, city, town or township may make and en- 
force within its limits all such local police, sanitary and 
other regulations as are not in conflict with general 
laws. 


§ 12 ASSESSMENT AND COLLECTION OF 
TAXES IN MUNICIPALITIES. The legislature shall 
have no power to impose taxes upon counties, cities, 
towns or other municipal corporations, or upon the in- 
habitants or property thereof, for county, city, town, or 
other municipal purposes, but may, by general laws, 


[Wash. Const.—>p 30] 


The Constitution of the State of Washington 


vest in the corporate authorities thereof, the power to 
assess and collect taxes for such purposes. 


§ 133 PRIVATE PROPERTY, WHEN MAY BE 
TAKEN FOR PUBLIC DEBT. Private property shall 
not be taken or sold for the payment of the corporate 
debt of any public or municipal corporation, except in 
the mode provided by law for the levy and collection of 
taxes. 


§ 14 PRIVATE USE OF PUBLIC FUNDS PRO- 
HIBITED. The making of profit out of county, city, 
town, or other public money, or using the same for any 
purpose not authorized by law, by any officer having 
the possession or control thereof, shall be a felony, and 
shall be prosecuted and punished as prescribed by law. 


§ 15 DEPOSIT OF PUBLIC FUNDS. All moneys, 
assessments and taxes belonging to or collected for the 
use of any county, city, town or other public or munic- 
ipal corporation, coming into the hands of any officer 
thereof, shall immediately be deposited with the trea- 
surer, or other legal depositary to the credit of such city, 
town, or other corporation respectively, for the benefit 
of the funds to which they belong. 


§ 16 COMBINED CITY-COUNTY. Any county 
may frame a "Home Rule" charter subject to the Con- 
stitution and laws of this state to provide for the for- 
mation and government of combined city and county 
municipal corporations, each of which shall be known 
as “city-county". Registered voters equal in number to 
ten (10) per cent of the voters of any such county voting 
at the last preceding general election may at any time 
propose by a petition the calling of an election of free- 
holders. The provisions of section 4 of this Article with 
respect to a petition calling for an election of freehold- 
ers to frame a county home rule charter, the election of 
freeholders, and the framing and adoption of a county 
home rule charter pursuant to such petition shall apply 
to a petition proposed under this section for the election 
of freeholders to frame a city—-county charter, the elec- 
tion of freeholders, and to the framing and adoption of 
such city—county charter pursuant to such petition. Ex- 
cept as otherwise provided in this section, the provi- 
sions of section 4 applicable to a county home rule 
charter shall apply to a city-county charter. If there are 
not sufficient legal newspapers published in the county 
to meet the requirements for publication of a proposed 
charter under section 4 of this Article, publication in a 
legal newspaper circulated in the county may be substi- 
tuted for publication in a legal newspaper published in 
the county. No such "city—county" shall be formed ex- 
cept by a majority vote of the qualified electors voting 
thereon in the county. The charter shall designate the 
respective officers of such city-county who shall per- 
form the duties imposed by law upon county officers. 
Every such city—county shall have and enjoy all rights, 
powers and privileges asserted in its charter, and in ad- 
dition thereto, such rights, powers and privileges as may 
be granted to it, or to any city or county or class or 
classes of cities and counties. In the event of a conflict 
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in the constitutional provisions applying to cities and 
those applying to counties or of a conflict in the general 
laws applying to cities and those applying to counties, a 
city-county shall be authorized to exercise any powers 
that are granted to either the cities or the counties. 

No legislative enactment which is a prohibition or re- 
striction shall apply to the rights, powers and privileges 
of a city-county unless such prohibition or restriction 
shall apply equally to every other city, county, and city— 
county. 

The provisions of sections 2, 3, 5, 6, and 8 and of the 
first paragraph of section 4 of this article shall not apply 
to any such city—county. 

Municipal corporations may be retained or otherwise 
provided for within the city-county. The formation, 
powers and duties of such municipal corporations shall 
be prescribed by the charter. 

No city—county shall for any purpose become indebt- 
ed in any manner to an amount exceeding three per 
centum of the taxable property in such city-county 
without the assent of three-fifths of the voters therein 
voting at an election to be held for that purpose, nor in 
cases requiring such assent shall the total indebtedness 
at any time exceed ten per centum of the value of the 
taxable property therein, to be ascertained by the last 
assessment for city—county purposes previous to the in- 
curring of such indebtedness: Provided, That no part of 
the indebtedness allowed in this section shall be in- 
curred for any purpose other than strictly city—county 
or other municipal purposes: Provided further, That 
any city—county, with such assent may be allowed to 
become indebted to a larger amount, but not exceeding 
five per centum additional for supplying such city~ 
county with water, artificial light, and sewers, when the 
works for supplying such water, light, and sewers shall 
be owned and controlled by the city—county. 

No municipal corporation which is retained or other- 
wise provided for within the city—county shall for any 
purpose become indebted in any manner to an amount 
exceeding one and one-half per centum of the taxable 
property in such municipal corporation without the as- 
sent of three-fifths of the voters therein voting at an 
election to be held for that purpose, nor shall the total 
indebtedness at any time exceed five per centum of the 
value of the taxable property therein, to be ascertained 
by the last assessment for city-county purposes previ- 
ous to the incurring of such indebtedness: Provided, 
That no part of the indebtedness allowed in this section 
shall be incurred for any purpose other than strictly 
municipal purposes: Provided further, That any such 
municipal corporation, with such assent, may be al- 
lowed to become indebted to a larger amount, but not 
exceeding five per centum additional for supplying such 
municipal corporation with water, artificial light, and 
sewers, when the works for supplying such water, light, 
and sewers shall be owned and controlled by the mu- 
nicipal corporation. All taxes which are levied and col- 
lected within a municipal corporation for a specific 
purpose shall be expended within that municipal 
corporation. 

The authority conferred on the city-county govern- 
ment shall not be restricted by the second sentence of 
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Article 7, section l, or by Article 8, section 6 of this 
Constitution. [AMENDMENT 58, 1971 House Joint 
Resolution No. 21, p 1831. Approved November, 1972.] 


Amendment 23 (1948)——Art. 11, Sec. 16 COMBINED CITY AND 
County The legislature shall, by general law, provide for the for- 
mation of combined city and county municipal corporations, and for 
the manner of determining the territorial limits thereof, each of which 
Shall be known as a "city and county," and, when organized, shall 
contain a population of at least three hundred thousand (300,000) in- 
habitants. No such city and county shall be formed except by a ma- 
jority vote of the qualified electors of the area proposed to be 
included therein and also by a majority vote of the qualified electors 
of the remainder of that county from which such area is to be taken. 
Any such city and county shall be permitted to frame a charter for its 
own government, and amend the same, in the manner provided for 
cities by section 10 of this article: Provided, however, That the first 
charter of such city and county shall be framed and adopted in a 
manner to be specified in the general law authorizing the formation of 
such corporations: Provided further, That every such charter shall 
designate the respective officers of such city and county who shall 
perform the duties imposed by law upon county officers. Every such 
city and county shall have and enjoy all rights, powers and privileges 
asserted in its charter, not inconsistent with general laws, and in ad- 
dition thereto, such rights, powers and privileges as may be granted to 
it, or possessed and enjoyed by cities and counties of like population 
separately organized. 


No county or county government existing outside the territorial 
limits of such county and city shall exercise any police, taxation or 
other powers within the terntorial limits of such county and city, but 
all such powers shall be exercised by the city and county and the of- 
ficers thereof, subject to such constitutional provisions and general 
laws as apply to either cities or counties: Provided, That the provi- 
sions of sections 2, 3, 4, 5, 6, 7, and 8 of this article shall not apply to 
any such city and county: Provided further, That the salary of any 
elective or appointive officer of a city and county shall not be 
changed after his election or appointment or during his term of office; 
nor shall the term of any such officer be extended beyond the period 
for which he is elected or appointed. In case an existing county is di- 
vided in the formation of a city and county, such city and county 
shall be liable for a just proportion of the existing debts or liabilities 
of the former county, and shall account for and pay the county re- 
maining a just proportion of the value of any real estate or other 
property owned by the former county and taken over by the county 
and city, the method of determining such just proportion to be pre- 
scribed by general law, but such division shall not affect the rights of 
creditors. The officers of a city and county, their compensation, qual- 
ifications, term of office and manner of election or appointment shall 
be as provided for in its charter, subject to general laws and applica- 
ble constitutional provision. [AMENDMENT 23, 1947 House Joint 
Resolution No. 13, p 1386. Approved November 2, 1948.) 


ARTICLE XII 
CORPORATIONS OTHER THAN MUNICIPAL 


§ 1 CORPORATIONS, HOW FORMED. Corpo- 
rations may be formed under general laws, but shall not 
be created by special acts. All laws relating to corpora- 
tions may be altered, amended or repealed by the legis- 
lature at any time, and all corporations doing business 
in this state may, as to such business, be regulated, lim- 
ited or restrained by law. 


§ 2 EXISTING CHARTERS. All existing charters, 
franchises, special or exclusive privileges, under which 
an actual and bona fide organization shall not have 
taken place, and business been commenced in good 
faith, at the time of the adoption of this Constitution 
shall thereafter have no validity. 
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§ 3 EXISTING CHARTERS NOT TO BE EX- 
TENDED NOR FORFEITURE REMITTED. The leg- 
islature shall not extend any franchise or charter, nor 
remit the forfeiture of any franchise or charter of any 
corporation now existing, or which shall hereafter exist 
under the laws of this state. 


§ 4 LIABILITY OF STOCKHOLDERS. Each 
stockholder in all incorporated companies, except cor- 
porations organized for banking or insurance purposes, 
shall be liable for the debts of the corporation to the 
amount of his unpaid stock and no more; and one or 
more stockholders may be joined as parties defendant 
in suits to recover upon this liability. 


§ 5 TERM "CORPORATION," DEFINED—— 
RIGHT TO SUE AND BE SUED. The term corpora- 
tions, as used in this article, shall be construed to in- 
clude all associations and joint stock companies having 
any powers or privileges of corporations not possessed 
by individuals or partnerships, and all corporations 
shall have the right to sue and shail be subject to be 
sued, in all courts, in like cases as natural persons. 


§ 6 LIMITATIONS UPON ISSUANCE OF 
STOCK. Corporations shall not issue stock, except to 
bona fide subscribers therefor, or their assignees; nor 
shall any corporation issue any bond, or other obliga- 
tion, for the payment of money, except for money or 
property received or labor done. The stock of corpora- 
tions shall not be increased, except in pursuance of a 
general law, nor shall any law authorize the increase of 
stock, without the consent of the person or persons 
holding the larger amount in value of the stock, nor 
without due notice of the proposed increase having 
been previously given in such manner as may be pre- 
scribed by law. All fictitious increase of stock or in- 
debtedness shall be void. 


§ 7 FOREIGN CORPORATIONS. No corporation 
organized outside the limits of this state shall be al- 
lowed to transact business within the state on more fa- 
vorable conditions than are prescribed by law to similar 
corporations organized under the laws of this state. 


§ 8 ALIENATION OF FRANCHISE NOT TO 
RELEASE LIABILITIES. No corporation shall lease or 
alienate any franchise, so as to relieve the franchise, or 
property held thereunder, from the liabilities of the les- 
sor, or grantor, lessee, or grantee, contracted or in- 
curred in the operation, use, or enjoyment of such 
franchise or any of its privileges. 


§ 9 STATE NOT TO LOAN ITS CREDIT OR 
SUBSCRIBE FOR STOCK. The state shall not in any 
manner loan its credit, nor shall it subscribe to, or be 
interested in the stock of any company, association or 
corporation. 


§ 10 EMINENT DOMAIN AFFECTING. The ex- 
ercise of the right of eminent domain shall never be so 
abridged or construed as to prevent the legislature from 
taking the property and franchises of incorporated 
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companies, and subjecting them to public use the same 
as the property of individuals. 


§ 11 STOCKHOLDER LIABILITY. No corpora- 
tion, association, or individual shall issue or put in cir- 
culation as money anything but the lawful money of the 
United States. Each stockholder of any banking or in- 
surance corporation or joint stock association shall be 
individually and personally liable equally and ratably, 
and not one for another, for all contracts, debts, and 
engagements of such corporation or association accru- 
ing while they remain such stockholders, to the extent 
of the amount of their stock therein at the par value 
thereof, in addition to the amount invested in such 
shares. 

The legislature may provide that stockholders of 
banking corporations organized under the laws of this 
state which shall provide and furnish, either through 
membership in the Federal Deposit Insurance Corpora- 
tion, or through membership in any other instrumental- 
ity of the government of the United States, insurance or 
security for the payment of the debts and obligations of 
such banking corporation equivalent to that required by 
the laws of the United States to be furnished and pro- 
vided by national banking associations, shall be relieved 
from liability for the debts and obligations of such 
banking corporation to the same extent that stockhold- 
ers of national banking associations are relieved from 
liability for the debts and obligations of such national 
banking associations under the laws of the United 
States. [AMENDMENT 16, 1939 Senate Joint Resolu- 
tion No. 8, p 1024. Approved November, 1940.| 


Original text——Art. 12 § 11 PROHIBITION AGAINST ISSUANCE OF 
MONEY AND LIABILITY OF STOCKHOLDERS IN BANKS——No corpora- 
tion, association, or individual shall issue or put in circulation as 
money anything but the lawful money of the United States. Each 
stockholder of any banking or insurance corporation or joint stock 
association, shall be individually and personally liable equally and 
ratably and not one for another, for all contracts, debts and engage- 
ments of such corporation or association accruing while they remain 
such stockholders to the extent of the amount of their stock therein at 
the par value thereof, in addition to the amount invested in such 
shares. 


§ 12 RECEIVING DEPOSITS BY BANK AFTER 
INSOLVENCY. Any president, director, manager, 
cashier, or other officer of any banking institution, who 
shall receive or assent to the reception of deposits, after 
he shall have knowledge of the fact that such banking 
institution is insolvent or in failing circumstances, shall 
be individually responsible for such deposits so 
received. 


§ 13 COMMON CARRIERS, REGULATION OF. 
All railroad, canal and other transportation companies 
are declared to be common carriers and subject to leg- 
islative control. Any association or corporation orga- 
nized for the purpose, under the laws of this state, shall 
have the right to connect at the state line with railroads 
of other states. Every railroad company shall have the 
right with its road, whether the same be now construct- 
ed or may hereafter be constructed, to intersect, cross 
or connect with any other railroad, and when such rail- 
roads are of the same or similar gauge they shall at all 


The Constitution of the State of Washington 


crossings and at all points, where a railroad shall begin 
or terminate at or near any other railroad, form proper 
connections so that the cars of any such railroad com- 
panies may be speedily transferred from one railroad to 
another. All railroad companies shall receive and trans- 
port each the other's passengers, tonnage and cars 
without delay or discrimination. 


§ 14 PROHIBITION AGAINST COMBINA- 
TIONS BY CARRIERS. No railroad company, or oth- 
er common carrier, shall combine or make any contract 
with the owners of any vessel that leaves port or makes 
port in this state, or with any common carrier, by which 
combination or contract the earnings of one doing the 
carrying are to be shared by the other not doing the 
carrying. 


§ 15 PROHIBITION AGAINST DISCRIMINAT- 
ING CHARGES. No discrimination in charges or facil- 
ities for transportation shall be made by any railroad or 
other transportation company between places or per- 
sons, or in the facilities for the transportation of the 
same classes of freight or passengers within this state, or 
coming from or going to any other state. Persons and 
property transported over any railroad, or by any other 
transportation company, or individual, shall be deliv- 
ered at any station, landing or port, at charges not ex- 
ceeding the charges for the transportation of persons 
and property of the same class, in the same direction, to 
any more distant station, port or landing. Excursion 
and commutation tickets may be issued at special rates, 


§ 16 PROHIBITION AGAINST CONSOLIDAT- 
ING OF COMPETING LINES. No railroad corpora- 
tion shall consolidate its stock, property or franchises 
with any other railroad corporation owning a compet- 
ing line. 


§ 17 ROLLING STOCK, PERSONALTY FOR 
PURPOSE OF TAXATION. The rolling stock and 
other movable property belonging to any railroad com- 
pany or corporation in this state, shall be considered 
personal property, and shall be liable to taxation and to 
execution and sale in the same manner as the personal 
property of individuals and such property shall not be 
exempted from execution and sale. 


§ 18 MAXIMUM RATES FOR TRANSPORTA- 
TION. The legislature shall pass laws establishing rea- 
sonable maximum rates of charges for the 
transportation of passengers and freight, and to correct 
abuses and prevent discrimination and extortion in the 
rates of freight and passenger tariffs on the different 
railroads and other common carriers in the state, and 
shall enforce such laws by adequate penalties. A rail- 
road and transportation commission may be established 
and its powers and duties fully defined by law. 


§ 19 TELEGRAPH AND TELEPHONE COMPA- 
NIES. Any association or corporation, or the lessees or 
managers thereof, organized for the purpose, or any in- 
dividual, shall have the right to construct and maintain 


Article XII § 22 


lines of telegraph and telephone within this state, and 
said companies shall receive and transmit each other's 
messages without delay or discrimination and all of 
such companies are hereby declared to be common 
carriers and subject to legislative control. Railroad cor- 
porations organized or doing business in this state shall 
allow telegraph and telephone corporations and compa- 
nies to construct and maintain telegraph lines on and 
along the rights of way of such railroads and railroad 
companies, and no railroad corporation organized or 
doing business in this state shall allow any telegraph 
corporation or company any facilities, privileges or 
rates for transportation of men or material or for re- 
pairing their lines not allowed to all telegraph compa- 
nies. The right of eminent domain is hereby extended to 
all telegraph and telephone companies. The legislature 
shall, by general law of uniform operation, provide rea- 
sonable regulations to give effect to this section. 


Eminent domain: Art. | § 16. 


§ 20 PROHIBITION AGAINST FREE TRANS- 
PORTATION FOR PUBLIC OFFICERS. No railroad 
or other transportation company shall grant free passes, 
or sell tickets or passes at a discount, other than as sold 
to the public generally, to any member of the legisla- 
ture, or to any person holding any public office within 
this state. The legislature shall pass laws to carry this 
provision into effect. 


§ 21 EXPRESS COMPANIES. Railroad compa- 
nies now or hereafter organized or doing business in 
this state, shall allow all express companies organized or 
doing business in this state, transportation over all lines 
of railroad owned or operated by such railroad compa- 
nies upon equal terms with any other express company, 
and no railroad corporation organized or doing busi- 
ness in this state shall allow any express corporation or 
company any facilities, privileges or rates for transpor- 
tation of men or materials or property carried by them 
or for doing the business of such express companies not 
allowed to all express companies. 


§ 22 MONOPOLIES AND TRUSTS. Monopolies 
and trusts shall never be allowed in this state, and no 
incorporated company, copartnership, or association of 
persons in this state shall directly or indirectly combine 
or make any contract with any other incorporated 
company, foreign or domestic, through their stockhold- 
ers, or the trustees or assignees of such stockholders, or 
with any copartnership or association of persons, or in 
any manner whatever for the purpose of fixing the price 
or limiting the production or regulating the transporta- 
tion of any product or commodity. The legislature shall 
pass laws for the enforcement of this section by ade- 
quate penalties, and in case of incorporated companies, 
if necessary for that purpose, may declare a forfeiture of 
their franchises. 
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ARTICLE XIII 
STATE INSTITUTIONS 


§ 1 EDUCATIONAL, REFORMATORY AND 
PENAL INSTITUTIONS. Educational, reformatory 
and penal institutions; those for the benefit of blind, 
deaf, dumb, or otherwise defective youth; for the insane 
or idiotic; and such other institutions as the public good 
may require, shall be fostered and supported by the 
state, subject to such regulations as may be provided by 
law. The regents, trustees, or commissioners of all such 
institutions existing at the time of the adoption of this 
Constitution, and of such as shall thereafter be estab- 
lished by law, shall be appointed by the governor, by 
and with the advice and consent of the senate; and 
upon all nominations made by the governor, the ques- 
tion shall be taken by ayes and noes, and entered upon 
the journal. 


ARTICLE XIV 
SEAT OF GOVERNMENT 


§ 1 STATE CAPITAL, LOCATION OF. The leg- 
islature shall have no power to change, or to locate the 
seat of government of this state; but the question of the 
permanent location of the seat of government of the 
state shall be submitted to the qualified electors of the 
Territory, at the election to be held for the adoption of 
this Constitution. A majority of all the votes cast at said 
election, upon said question, shall be necessary to de- 
termine the permanent location of the seat of govern- 
ment for the state; and no place shall ever be the seat 
of government which shall not receive a majority of the 
votes cast on that matter. In case there shall be no 
choice of location at said first election the legislature 
shall, at its first regular session after the adoption of this 
Constitution, provide for submitting to the qualified 
electors of the state, at the next succeeding general 
election thereafter, the question of choice of location 
between the three places for which the highest number 
of votes shall have been cast at the said first election. 
Said legislature shall provide further that in case there 
shall be no choice of location at said second election, 
the question of choice between the two places for which 
the highest number of votes shall have been cast, shall 
be submitted in like manner to the qualified electors of 
the state at the next ensuing general election: Provided, 
That until the seat of government shall have been per- 
manently located as herein provided, the temporary lo- 
cation thereof shall remain at the city of Olympia. 


§ 2 CHANGE OF STATE CAPITAL. When the 
seat of government shall have been located as herein 
provided, the location thereof shall not thereafter be 
changed except by a vote of two-thirds of all the quali- 
fied electors of the state voting on that question, at a 
general election, at which the question of location of the 
seat of government shall have been submitted by the 
legislature. 

Governmental continuity during emergency periods: Art. 2 § 42. 
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§ 3 RESTRICTIONS ON APPROPRIATIONS 
FOR CAPITOL BUILDINGS. The legislature shall 
make no appropriations or expenditures for capitol 
buildings or grounds, except to keep the Territorial 
capitol buildings and grounds in repair, and for making 
all necessary additions thereto, until the seat of govern- 
ment shall have been permanently located, and the 
public buildings are erected at the permanent capital in 
pursuance of law. 


ARTICLE XV 
HARBORS AND TIDE WATERS 


§ 1 HARBOR LINE COMMISSION AND RE- 
STRAINT ON DISPOSITION. The legislature shall 
provide for the appointment of a commission whose 
duty it shall be to locate and establish harbor lines in 
the navigable waters of all harbors, estuaries, bays and 
inlets of this state, wherever such navigable waters lie 
within or in front of the corporate limits of any city, or 
within one mile thereof on either side. Any harbor line 
so located or established may thereafter be changed, 
relocated or reestablished by the commission pursuant 
to such provision as may be made therefor by the legis- 
lature. The state shall never give, sell, or lease to any 
private person, corporation, or association any rights 
whatever in the waters beyond such harbor lines, nor 
shall any of the area lying between any harbor line and 
the line of ordinary high water, and within not less than 
fifty feet nor more than two thousand feet of such har- 
bor line (as the commission shall determine) be sold or 
granted by the state, nor its rights to control the same 
relinquished, but such area shall be forever reserved for 
landings, wharves, streets, and other conveniences of 
navigation and commerce. [AMENDMENT 15, 1931 p 
417 § 1. Approved November, 1932.] 


Tide lands: Art. 17. 


Original text——Art. 15 § 1 HARBOR LINE COMMISSION AND RE- 
STRAINT ON DISPOSITION OF CERTAIN Tipe LANDS——The legislature 
shall provide for the appointment of a commission whose duty it shall 
be to locate and establish harbor lines in the navigable waters of all 
harbors, estuaries, bays and inlets of this state, wherever such naviga- 
ble waters lie within or in front of the corporate limits of any city or 
within one mile thereof on either side. The state shall never give, sell 
or lease to any private person, corporation or association any rights 
whatever in the waters beyond such harbor lines, nor shall any of the 
area lying between any harbor line and the line of ordinary high tide, 
and within not less than fifty feet nor more than six hundred feet of 
such harbor line (as the commission shall determine) be sold or 
granted by the state, nor its right to control the same relinquished, but 
such area shall be forever reserved for landings, wharves, streets and 
other conveniences of navigation and commerce. 


§ 2 LEASING AND MAINTENANCE’ OF 
WHARVES, DOCKS, ETC. The legislature shall pro- 
vide general laws for the leasing of the right to build 
and maintain wharves, docks and other structures, upon 
the areas mentioned in section one of this article, but 
no lease shall be made for any term longer than thirty 
years, or the legislature may provide by general laws for 
the building and maintaining upon such area wharves, 
docks, and other structures. 
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§ 3 EXTENSION OF STREETS OVER TIDE 
LANDS. Municipal corporations shall have the right to 
extend their streets over intervening tide lands to and 
across the area reserved as herein provided. 


ARTICLE XVI 
SCHOOL AND GRANTED LANDS 


§ 1 DISPOSITION OF. All the public lands 
granted to the state are held in trust for all the people 
and none of such lands, nor any estate or interest 
therein, shall ever be disposed of unless the full market 
value of the estate or interest disposed of, to be ascer- 
tained in such manner as may be provided by law, be 
paid or safely secured to the state; nor shall any lands 
which the state holds by grant from the United States 
(in any case in which the manner of disposal and mini- 
mum price are so prescribed) be disposed of except in 
the manner and for at least the price prescribed in the 
grant thereof, without the consent of the United States. 


§ 2 MANNER AND TERMS OF SALE. None of 
the lands granted to the state for educational purposes 
shall be sold otherwise than at public auction to the 
highest bidder, the value thereof, less the improvements 
shall, before any sale, be appraised by a board of ap- 
praisers to be provided by law, the terms of payment 
also to be prescribed by law, and no sale shall be valid 
unless the sum bid be equal to the appraised value of 
said land. In estimating the value of such lands for dis- 
posal, the value of the improvements thereon shall be 
excluded: Provided, That the sale of all school and uni- 
versity land heretofore made by the commissioners of 
any county or the university commissioners when the 
purchase price has been paid in good faith, may be 
confirmed by the legislature. 


§ 3 LIMITATIONS ON SALES. No more than 
one-fourth of the land granted to the state for educa- 
tional purposes shall be sold prior to January 1, 1895, 
and not more than one-half prior to January 1, 1905: 
provided, that nothing herein shall be so construed as 
to prevent the state from selling the timber or stone off 
of any of the state lands in such manner and on such 
terms as may be prescribed by law: and provided, fur- 
ther, that no sale of timber lands shall be valid unless 
the full value of such lands is paid or secured to the 
state. 


§ 4 HOW MUCH MAY BE OFFERED IN CER- 
TAIN CASES——PLATTING OF. No more than one 
hundred and sixty (160) acres of any granted lands of 
the state shall be offered for sale in one parcel, and all 
lands within the limits of any incorporated city or with- 
in two miles of the boundary of any incorporated city 
where the valuation of such land shall be found by ap- 
praisement to exceed one hundred dollars ($100) per 
acre shall, before the same be sold, be platted into lots 
and blocks of not more than five acres in a block, and 
not more than one block shall be offered for sale in one 


parcel. 
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§ 5 INVESTMENT OF PERMANENT COM- 
MON SCHOOL FUND. The permanent common 
school fund of this state may be invested as authorized 
by law. [AMENDMENT 44, 1965 ex.s. Senate Joint 
Resolution No. 22, part 2, p 2817. Approved November 
8, 1966.] 


Amendment | (1894)——Art. 16 § 5 INVESTMENT OF SCHOOL 
Funp——None of the permanent school fund of this state shall ever 
be loaned to private persons or corporations, but it may be invested 
in national, state, county, municipal or school district bonds. 
[AMENDMENT 1, 1893 p 9 § 1. Approved November, 1894.] 


Original text——Art. 16 § 5 INVESTMENT OF PERMANENT SCHOOL 
FunD——None of the permanent school fund shall ever be loaned to 
private persons or corporations, but it may be invested in national, 
state, county or municipal bonds. 


Funds for support of education: Art. 9 § 3. 


ARTICLE XVII 
TIDE LANDS 


§ 1 DECLARATION OF STATE OWNERSHIP. 
The state of Washington asserts its ownership to the 
beds and shores of all navigable waters in the state up 
to and including the line of ordinary high tide, in waters 
where the tide ebbs and flows, and up to and including 
the line of ordinary high water within the banks of all 
navigable rivers and lakes: Provided, that this section 
shall not be construed so as to debar any person from 
asserting his claim to vested rights in the courts of the 
state. 


Harbors and tide waters: Art. 15. 


§ 2 DISCLAIMER OF CERTAIN LANDS. The 
state of Washington disclaims all title in and claim to 
all tide, swamp and overflowed lands, patented by the 


United States: Provided, the same is not impeached for 
fraud. 


ARTICLE XVIII 
STATE SEAL 


§ 1 SEAL OF THE STATE. The seal of the State 
of Washington shall be, a seal encircled with the words: 
"The Seal of the State of Washington," with the vi- 
gnette of General George Washington as the central 
figure, and beneath the vignette the figures "1889." 
Custody of seal: Art. 3 § 18. 

State seal: RCW 1.20.080. 


ARTICLE XIX 
EXEMPTIONS 


§ 1 EXEMPTIONS——HOMESTEADS, ETC. 
The legislature shall protect by law from forced sale a 
certain portion of the homestead and other property of 
all heads of families. 
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ARTICLE XX 
PUBLIC HEALTH AND VITAL STATISTICS 


§ 1 BOARD OF HEALTH AND BUREAU OF 
VITAL STATISTICS. There shall be established by 
law a state board of health and a bureau of vital statis- 
tics in connection therewith, with such powers as the 
legislature may direct. 


§ 2 REGULATIONS CONCERNING MEDI- 
CINE, SURGERY AND PHARMACY. The legislature 
shall enact laws to regulate the practice of medicine and 
surgery, and the sale of drugs and medicines. 


ARTICLE XXI 
WATER AND WATER RIGHTS 


§ 1 PUBLIC USE OF WATER. The use of the 
waters of this state for irrigation, mining and manufac- 
turing purposes shall be deemed a public use. 


ARTICLE XXII 
LEGISLATIVE APPORTIONMENT 


§ 1 SENATORIAL APPORTIONMENT Until 
otherwise provided by law, the state shall be divided 
into twenty-four (24) senatorial districts, and said dis- 
tricts shall be constituted and numbered as follows: The 
counties of Stevens and Spokane shall constitute the 
first district, and be entitled to one senator; the county 
of Spokane shall constitute the second district, and be 
entitled to three senators; the county of Lincoln shall 
constitute the third district, and be entitled to one sen- 
ator; the counties of Okanogan, Lincoln, Adams and 
Franklin shall constitute the fourth district, and be en- 
titled to one senator; the county of Whitman shall con- 
stitute the fifth district, and be entitled to three 
senators; the counties of Garfield and Asotin shall con- 
stitute the sixth district, and be entitled to one senator; 
the county of Columbia shall constitute the seventh 
district, and be entitled to one senator; the county of 
Walla Walla shall constitute the eighth district, and be 
entitled to two senators; the counties of Yakima and 
Douglas shall constitute the ninth district, and be enti- 
tled to one senator; the county of Kittitas shall consti- 
tute the tenth district and be entitled to one senator; 
the counties of Klickitat, and Skamania shall constitute 
the eleventh district, and be entitled to one senator; the 
county of Clarke shall constitute the twelfth district, 
and be entitled to one senator; the county of Cowlitz 
shall constitute the thirteenth district, and be entitled to 
one senator; the county of Lewis shall constitute the 
fourteenth district, and be entitled to one senator; the 
counties of Pacific and Wahkiakum shall constitute the 
fifteenth district, and be entitled to one senator; the 
county of Thurston shall constitute the sixteenth dis- 
trict, and be entitled to one senator; the county of 
Chehalis shall constitute the seventeenth district, and be 
entitled to one senator; the county of Pierce shall con- 
stitute the eighteenth district, and be entitled to three 
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senators; the county of King shall constitute the nine- 
teenth district, and be entitled to five senators; the 
counties of Mason and Kitsap shall constitute the 
twentieth district, and be entitled to one senator; the 
counties of Jefferson, Clallam and San Juan shall con- 
stitute the twenty-first district, and be entitled to one 
senator; the county of Snohomish shall constitute the 
twenty-second district, and shall be entitled to one sen- 
ator; the counties of Skagit and Island shall constitute 
the twenty-third district, and be entitled to one senator; 
the county of Whatcom shall constitute the twenty- 
fourth district, and be entitled to one senator. 

Districts and apportionment: Chapter 44.07 RCW. 


§ 2 APPORTIONMENT OF REPRESENTA- 
TIVES. Until otherwise provided by law the represen- 
tatives shall be divided among the several counties of 
the state in the following manner; the county of Adams 
shall have one representative; the county of Asotin shall 
have one representative; the county of Chehalis shall 
have two representatives; the county of Clarke shall 
have three representatives; the county of Clallam shall 
have one representative; the county of Columbia shall 
have two representatives; the county of Cowlitz shall 
have one representative; the county of Douglas shall 
have one representative; the county of Franklin shall 
have one representative; the county of Garfield shall 
have one representative; the county of Island shall have 
one representative; the county of Jefferson shall have 
two representatives; the county of King shall have eight 
representatives, the county of Klickitat shall have two 
representatives; the county of Kittitas shall have two 
representatives; the county of Kitsap shall have one 
representative; the county of Lewis shall have two rep- 
resentatives; the county of Lincoln shall have two rep- 
resentatives; the county of Mason shall have one 
representative; the county of Okanogan shall have one 
representative; the county of Pacific shall have one rep- 
resentative; the county of Pierce shall have six repre- 
sentatives; the county of San Juan shall have one 
representative; the county of Skamania shall have one 
representative; the county of Snohomish shall have two 
representatives; the county of Skagit shall have two 
representatives; the county of Spokane shall have six 
representatives; the county of Stevens shall have one 
representative; the county of Thurston shall have two 
representatives; the county of Walla Walla shall have 
three representatives; the county of Wahkiakum shall 
have one representative; the county of Whatcom shall 
have two representatives; the county of Whitman shall 
have five representatives; the county of Yakima shall 
have one representative. 

Districts and apportionment: Title 44 RCW. 


ARTICLE XXIÍJI 
AMENDMENTS 


§ 1 HOW MADE. Any amendment or amend- 
ments to this Constitution may be proposed in either 
branch of the legislature; and if the same shall be 
agreed to by two-thirds of the members elected to each 
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of the two houses, such proposed amendment or 
amendments shall be entered on their journals, with the 
ayes and noes thereon, and be submitted to the quali- 
fied electors of the state for their approval, at the next 
general election; and if the people approve and ratify 
such amendment or amendments, by a majority of the 
electors voting thereon, the same shall become part of 
this Constitution, and proclamation thereof shall be 
made by the governor: Provided, That if more than one 
amendment be submitted, they shall be submitted in 
such a manner that the people may vote for or against 
such amendments separately. The legislature shall also 
cause notice of the amendments that are to be submit- 
ted to the people to be published at least four times 
during the four weeks next preceding the election in ev- 
ery legal newspaper in the state: Provided, That failure 
of any newspaper to publish this notice shall not be in- 
terpreted as affecting the outcome of the election. 
[AMENDMENT 37, 1961 Senate Joint Resolution No. 
25, p 2753. Approved November, 1962.] 


Original text——Art. 23 § 1 How MapE——Any amendment or 
amendments to this Constitution may be proposed in either branch of 
the legislature, and if the same shall be agreed to by two-thirds of the 
members elected to each of the two houses, such proposed amend- 
ment or amendments shall be entered on their journals, with the ayes 
and noes thereon, and be submitted to the qualified electors of the 
state for their approval, at the next general election; and if the people 
approve and ratify such amendment or amendments, by a majority of 
the electors voting thereon, the same shall become part of this Con- 
stitution, and proclamation thereof shall be made by the governor: 
Provided, that if more than one amendment be submitted, they shall 
be submitted in such a manner that the people may vote for or 
against such amendments separately. The legislature shall also cause 
the amendments that are to be submitted to the people to be pub- 
lished for at least three months next preceding the election, in some 
weekly newspaper, in every county where a newspaper is published 
throughout the state. 


§ 2 CONSTITUTIONAL CONVENTIONS. 
Whenever two-thirds of the members elected to each 
branch of the legislature shall deem it necessary to call 
a convention to revise or amend this Constitution, they 
shall recommend to the electors to vote at the next 
general election, for or against a convention, and if a 
majority of all the electors voting at said election shall 
have voted for a convention, the legislature shall at the 
next session, provide by law for calling the same; and 
such convention shall consist of a number of members, 
not less than that of the most numerous branch of the 
legislature. 


§ 3 SUBMISSION TO THE PEOPLE. Any Con- 
stitution adopted by such convention shall have no va- 
lidity until it has been submitted to and adopted by the 
people. 


ARTICLE XXIV 
BOUNDARIES 


§ 1 STATE BOUNDARIES. The boundaries of the 
state of Washington shall be as follows: Beginning at a 
point in the Pacific ocean one marine league due west 
of and opposite the middle of the mouth of the north 
ship channel of the Columbia river thence running 


Article XXV § 1 


easterly to and up the middle channel of said river and 
where it is divided by islands up the middle of the wid- 
est channel thereof to where the forty—sixth parallel of 
north latitude crosses said river near the mouth of the 
Walla Walla river; thence east on said forty—sixth par- 
allel of latitude to the middle of the main channel of 
Shoshone or Snake river, thence follow down the mid- 
dle of the main channel of Snake river to a point oppo- 
site the mouth of the Kooskooskia or Clear Water river, 
thence due north to the forty-ninth parallel of north 
latitude, thence west along said forty—ninth parallel of 
north latitude to the middle of the channel which sepa- 
rates Vancouver's island from the continent, that is to 
say to a point in longitude 123 degrees, 19 minutes and 
15 seconds west, thence following the boundary line 
between the United States and British possessions 
through the channel which separates Vancouver's island 
from the continent to the termination of the boundary 
line between the United States and British possessions 
at a point in the Pacific ocean equidistant between 
Bonnilla point on Vancouver's island and Tatoosh is- 
land light house, thence running in a southerly course 
and parallel with the coast line, keeping one marine 
league off shore to place of beginning; until such 
boundaries are modified by appropriate interstate com- 
pacts duly approved by the Congress of the United 
States. [AMENDMENT 33, 1957 Senate Joint Resolu- 
tion No. 10, p 1292. Approved November 4, 1958.] 

Original text——Art. 24 § 1 STATE BOUNDARIES—— The boundanes 
of the State of Washington shall be as follows: Beginning at a point in 
the Pacific ocean one marine league due west of and opposite the 
middle of the mouth of the north ship channel of the Columbia river 
thence running easterly to and up the middle channel of said river 
and where it is divided by islands up the middle of the widest channel 
thereof to where the forty-sixth parallel of north latitude crosses said 
river near the mouth of the Walla Walla river, thence east on said 
forty-sixth parallel of latitude to the middle of the main channel of 
the Shoshone or Snake river, thence follow down the middle of the 
main channel of Snake river to a point opposite the mouth of the 
Kooskooskia or Clear Water river, thence due north to the forty- 
ninth parallel of north latitude, thence west along said forty—ninth 
parallel of north latitude to the middle of the channel which separates 
Vancouver's island from the continent, that is to say to a point in 
longitude 123 degrees, 19 minutes and 15 seconds west, thence fol- 
lowing the boundary line between the United States and British pos- 
sessions through the channel which separates Vancouver's island from 
the continent to the termination of the boundary line between the 
United States and Bntish possessions at a point in the Pacific ocean 
equi distant between Bonnilla point on Vancouver's island and 
Tatoosh island light house, thence running in a southerly course and 
parallel with the coast line, keeping one marine league off shore to 
place of beginning. 


ARTICLE XXV 
JURISDICTION 


§ 1 AUTHORITY OF THE UNITED STATES. 
The consent of the State of Washington is hereby given 
to the exercise, by the congress of the United States, of 
exclusive legislation in all cases whatsoever over such 
tracts or parcels of land as are now held or reserved by 
the government of the United States for the purpose of 
erecting or maintaining thereon forts, magazines, arse- 
nals, dockyards, lighthouses and other needful build- 
ings, in accordance with the provisions of the 
seventeenth paragraph of the eighth section of the first 
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article of the Constitution of the United States, so long 
as the same shall be so held and reserved by the United 
States. Provided: That a sufficient description by metes 
and bounds, and an accurate plat or map of each such 
tract or parcel of land be filed in the proper office of 
record in the county in which the same is situated, to- 
gether with copies of the orders, deeds, patents or other 
evidences in writing of the title of the United States: 
and provided, That all civil process issued from the 
courts of this state and such criminal process as may 
issue under the authority of this state against any per- 
son charged with crime in cases arising outside of such 
reservations, may be served and executed thereon in the 
same mode and manner, and by the same officers, as if 
the consent herein given had not been made. 


ARTICLE XXVI 
COMPACT WITH THE UNITED STATES 


The following ordinance shall be irrevocable without 
the consent of the United States and the people of this 
state: 


First. That perfect toleration of religious sentiment 
shall be secured and that no inhabitant of this state 
shall ever be molested in person or property on account 
of his or her mode of religious worship. 


Second. That the people inhabiting this state do agree 
and declare that they forever disclaim all right and title 
to the unappropriated public lands lying with the 
boundaries of this state, and to all lands lying within 
said limits owned or held by any Indian or Indian 
tribes; and that until the title thereto shall have been 
extinguished by the United States, the same shall be 
and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the 
absolute jurisdiction and control of the congress of the 
United States and that the lands belonging to citizens of 
the United States residing without the limits of this 
state shall never be taxed at a higher rate than the lands 
belonging to residents thereof; and that no taxes shall 
be imposed by the state on lands or property therein, 
belonging to or which may be hereafter purchased by 
the United States or reserved for use: Provided, That 
nothing in this ordinance shall preclude the state from 
taxing as other lands are taxed any lands owned or held 
by any Indian who has severed his tribal relations, and 
has obtained from the United States or from any person 
a title thereto by patent or other grant, save and except 
such lands as have been or may be granted to any In- 
dian or Indians under any act of congress containing a 
provision exempting the lands thus granted from taxa- 
tion, which exemption shall continue so long and to 
such an extent as such act of congress may prescribe. 

Third. The debts and liabilities of the Territory of 
Washington and payment of the same are hereby as- 
sumed by this state. 

Fourth. Provision shall be made for the establishment 
and maintenance of systems of public schools free from 
sectarian control which shall be open to all the children 
of said state. 
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ARTICLE XXVII 
SCHEDULE 


In order that no inconvenience may arise by reason 
of a change from a Territorial to a State government, it 
is hereby declared and ordained as follows: 


§ 1 EXISTING RIGHTS, ACTIONS AND CON- 
TRACTS SAVED. No existing rights, actions, suits, 
proceedings, contracts or claims shall be affected by a 
change in the form of government, but all shall contin- 
ue as if no such change had taken place; and all process 
which may have been issued under the authority of the 
Territory of Washington previous to its admission into 
the Union shall be as valid as if issued in the name of 
the state. 


§ 2 LAWS IN FORCE CONTINUED. All laws 
now in force in the Territory of Washington, which are 
not repugnant to this Constitution, shall remain in force 
until they expire by their own limitation, or are altered 
or repealed by the legislature: Provided, That this sec- 
tion shall not be so construed as to validate any act of 
the legislature of Washington Territory granting shore 
or tide lands to any person, company or any municipal 
or private corporation. 


§ 3 DEBTS, FINES, ETC., TO INURE TO THE 
STATE. All debts, fines, penalties and forfeitures, 
which have accrued, or may hereafter accrue, to the 
Territory of Washington, shall inure to the State of 
Washington. 


§ 4 RECOGNIZANCES. All recognizances hereto- 
fore taken, or which may be taken before the change 
from a territorial to a state government shall remain 
valid, and shall pass to, and may be prosecuted in the 
name of the state; and all bonds executed to the Terri- 
tory of Washington or to any county or municipal cor- 
poration, or to any officer or court in his or its official 
capacity, shall pass to the state authorities and their 
successors in office, for the uses therein expressed, and 
may be sued for and recovered accordingly, and all the 
estate, real, personal and mixed, and all judgments de- 
crees, bonds, specialties, choses in action, and claims or 
debts, of whatever description, belonging to the Terri- 
tory of Washington, shall inure to and vest in the State 
of Washington, and may be sued for and recovered in 
the same manner, and to the same extent, by the State 
of Washington, as the same could have been by the 
Territory of Washington. 


§ 5 CRIMINAL PROSECUTIONS AND PENAL 
ACTIONS. All criminal prosecutions and penal actions 
which may have arisen, or which may arise, before the 
change from a territorial to a state government, and 
which shall then be pending, shall be prosecuted to 
judgment, and execution in the name of the state. All 
offenses committed against the laws of the Territory of 
Washington, before the change from a territorial to a 
state government, and which shall not be prosecuted 
before such change, may be prosecuted in the name and 
by the authority of the State of Washington, with like 
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effect as though such change had not taken place; and 
all penalties incurred shall remain the same as if this 
Constitution had not been adopted. All actions at law 
and suits in equity which may be pending in any of the 
courts of the Territory of Washington, at the time of the 
change from a territorial to a state government, shall be 
continued, and transferred to the court of the state 
having jurisdiction of the subject matter thereof. 


§ 6 RETENTION OF TERRITORIAL OFFI- 
CERS. All officers now holding their office under the 
authority of the United States, or of the Territory of 
Washington, shall continue to hold and exercise their 
respective offices until they shall be superseded by the 
authority of the state. 


§ 7 CONSTITUTIONAL OFFICERS, WHEN 
ELECTED. All officers provided for in this Constitu- 
tion including a county clerk for each county when no 
other time is fixed for their election, shall be elected at 
the election to be held for the adoption of this Consti- 
tution on the first Tuesday of October, 1889. 


§ 8 CHANGE OF COURTS—~TRANSFER OF 
CAUSES. Whenever the judge of the superior court of 
any county, elected or appointed under the provisions 
of this Constitution shall have qualified the several 
causes then pending in the district court of the territory 
except such causes as would have been within the ex- 
clusive jurisdiction of the United States district court 
had such court existed at the time of the commence- 
ment of such causes, within such county, and the re- 
cords, papers and proceedings of said district court, and 
the seal and other property pertaining thereto, shall 
pass into the jurisdiction and possession of the superior 
court for such county. And where the same judge is 
elected for two or more counties, it shall be the duty of 
the clerk of the district court having custody of such 
papers and records to transmit to the clerk of such 
county, or counties, other than that in which such re- 
cords are kept the original papers in all cases pending 
in such district court and belonging to the jurisdiction 
of such county or counties together with transcript of so 
much of the records of said district court as relate to 
the same; and until the district courts of the Territory 
shall be superseded in manner aforesaid, the said dis- 
trict courts and the judges thereof, shall continue with 
the same jurisdiction and powers, to be exercised in the 
same judicial districts respectively, as heretofore consti- 
tuted under the laws of the Territory. Whenever a quo- 
rum of the judges of the supreme court of the state shall 
have been elected and qualified, the causes then pend- 
ing in the supreme court of the Territory, except such 
causes as would have been within the exclusive juris- 
diction of the United States, circuit court had such 
court existed at the time of the commencement of such 
causes, and the papers, records and proceedings of said 
court and the seal and other property pertaining there- 
to, shall pass into the jurisdiction and possession of the 
supreme court of the state, and until so superseded, the 
supreme court of the Territory and the judges thereof, 
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shall continue with like powers and jurisdiction as if 
this Constitution had not been adopted. 


§ 9 SEALS OF COURTS AND MUNICIPALI- 
TIES. Until otherwise provided by law, the seal now in 
use in the supreme court of the Territory shall be the 
seal of the supreme court of the state. The seals of the 
superior courts of the several counties of the state shall 
be, until otherwise provided by law, the vignette of 
General George Washington with the words: "Seal of 
the Superior Court of ---------- county" surrounding 
the vignette. The seal of municipalities, and of all 
county officers of the Territory, shall be the seals of 
such municipalities, and county officers respectively un- 
der the state, until otherwise provided by law. 


§ 10 PROBATE COURT, TRANSFER OF. When 
the state is admitted into the Union, and the superior 
courts in the respective counties organized, the books, 
records, papers and proceedings of the probate court in 
each county, and all causes and matters of administra- 
tion pending therein, shall, upon the expiration of the 
term of office of the probate judges, on the second 
Monday in January, 1891, pass into the jurisdiction and 
possession of the superior court of the same county 
created by this Constitution, and the said court shall 
proceed to final judgment or decree, order of other de- 
termination in the several matters and causes, as the 
territorial probate court might have done, if this Con- 
stitution had not been adopted. And until the expira- 
tion of the term of office of the probate judges, such 
probate judges shall perform the duties now imposed 
upon them by the laws of the Territory. The superior 
courts shall have appellate and revisory jurisdiction 
over the decisions of the probate courts, as now provid- 
ed by law, until such latter courts expire by limitation. 


§ 11 DUTIES OF FIRST LEGISLATURE. The 
legislature, at its first session, shall provide for the elec- 
tion of all officers whose election is not provided for 
elsewhere in this Constitution, and fix the time for the 
commencement and duration of their term. 


§ 12 ELECTION CONTESTS FOR SUPERIOR 
JUDGES, HOW DECIDED. In case of a contest of 
election between candidates, at the first general election 
under this Constitution, for judges of the superior 
courts, the evidence shall be taken in the manner pre- 
scribed by the Territorial laws, and the testimony so 
taken shall be certified to the secretary of state; and 
said officer, together with the governor and treasurer of 
state, shall review the evidence and determine who is 
entitled to the certificate of election. 


§ 13 REPRESENTATION IN CONGRESS. One 
representative in the congress of the United States shall 
be elected from the state at large, at the first election 
provided for in this Constitution; and, thereafter, at 
such times and places, and in such manner, as may be 
prescribed by law. When a new apportionment shall be 
made by congress, the legislature shall divide the state 
into congressional districts, in accordance with such 
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apportionment. The vote cast for representative in con- 
gress, at the first election, shall be canvassed, and the 
result determined in the manner provided for by the 
laws of the Territory for the canvass of the vote for 
delegate in congress. 


§ 14 DURATION OF TERM OF CERTAIN OF- 
FICERS. All district, county and precinct officers, who 
may be in office at the time of the adoption of this 
Constitution, and the county clerk of each county 
elected at the first election, shall hold their respective 
offices until the second Monday of January, A. D., 
1891, and until such time as their successors may be 
elected and qualified, in accordance with the provisions 
of this Constitution; and the official bonds of all such 
officers shail continue in full force and effect as though 
this Constitution had not been adopted. And such offi- 
cers shall continue to receive the compensation now 
provided, until the same be changed by law. 


§ 15 ELECTION ON ADOPTION OF CONSTI- 
TUTION, HOW TO BE CONDUCTED. The election 
held at the time of the adoption of this Constitution 
shall be held and conducted in all respects according to 
the laws of the Territory, and the votes cast at said 
election for all officers (where no other provisions are 
made in this Constitution), and for the adoption of this 
Constitution and the several separate articles and the 
location of the state capital, shall be canvassed and re- 
turned in the several counties in the manner provided 
by Territorial law, and shall be returned to the secretary 
of the Territory in the manner provided by the En- 
abling Act. 


§ 16 WHEN CONSTITUTION TO TAKE EF- 
FECT. The provisions of this Constitution shall be in 
force from the day on which the president of the United 
States shall issue his proclamation declaring the State of 
Washington admitted into the Union, and the terms of 
all officers elected at the first election under the provi- 
sions of this Constitution shall commence on the Mon- 
day next succeeding the issue of said proclamation, 
unless otherwise provided herein. 


§ 17 SEPARATE ARTICLES. The following sepa- 
rate articles shall be submitted to the people for adop- 
tion or rejection at the election for the adoption of this 
Constitution: 


SEPARATE ARTICLE, NO. | 
"All persons male and female of the age of twenty- 
one years or over, possessing the other qualifications, 
provided by this Constitution, shall be entitled to vote 
at all elections." 


SEPARATE ARTICLE, NO. 2 


"It shall not be lawful for any individual, company or 
corporation, within the limits of this state, to manufac- 
ture, or cause to be manufactured, or to sell, or offer for 
sale, or in any manner dispose of any alcoholic, malt or 
spirituous liquors, except for medicinal, sacramental or 
scientific purposes." 
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If a majority of the ballots cast at said election on 
said separate articles be in favor of the adoption of ei- 
ther of said separate articles, then such separate article 
so receiving a majority shall become a part of this Con- 
stitution and shall govern and control any provision of 
the Constitution in conflict therewith. 


§ 18 BALLOT. The form of ballot to be used in 
voting for or against this Constitution, or for or against 
the separate articles, or for the permanent location of 
the seat of government, shall be: 


l. For the Constitution ------ Soe 
Against the Constitution -------- ES 

2. For Woman Suffrage Article ---------- 
Against Woman Suffrage Article ---------- 

3. For Prohibition Article ---------- 
Against Prohibition Article ---------- 

4. For the Permanent Location of the Seat of Gov- 
ernment (Name of place voted for) 


The result of the election was against both woman suffrage and 
prohibition. 


§ 19 APPROPRIATION. The legislature is hereby 
authorized to appropriate from the state treasury suffi- 
cient money to pay any of the expenses of this conven- 
tion not provided for by the Enabling Act of Congress. 


ARTICLE XXVIII 
COMPENSATION OF STATE OFFICERS 


§ 1 COMPENSATION OF STATE OFFICERS. 
All elected state officials shall each severally receive 
such compensation as the legislature may direct. The 
compensation of any state officer shall not be increased 
or diminished during his term of office, except that the 
legislature, at its thirty-first regular session, may in- 
crease or diminish the compensation of all state officers 
whose terms exist on the Thursday after the second 
Monday in January, 1949. 

The provisions of sections 14, 16, 17, 19, 29, 21, and 
22 of Article III and section 23 of Article II in so far as 
they are inconsistent herewith, are hereby repealed. 
[AMENDMENT 20, 1947 Senate Joint Resolution No. 
4, p 1371. Approved November 2, 1948.] 

Authonzing compensation increase during term: Ast. 30 § 1. 
Compensation of state officers: RCW 43.03.010. 


ARTICLE XXIX 
INVESTMENTS OF PUBLIC PENSION AND 
RETIREMENT FUNDS 


§ 1 MAY BE INVESTED AS AUTHORIZED BY 
LAW. Notwithstanding the provisions of sections 5, and 
7 of Article VIII and section 9 of Article XII or any 
other section or article of the Constitution of the state 
of Washington, the moneys of any public pension or 
retirement fund may be invested as authorized by law. 
[AMENDMENT 49, 1967 Senate Joint Resolution No. 
5. Approved November 5, 1968.] 
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ARTICLE XXX 
COMPENSATION OF PUBLIC OFFICERS 


§ 1 AUTHORIZING COMPENSATION IN- 
CREASE DURING TERM. The compensation of all 
elective and appointive state, county, and municipal of- 
ficers who do not fix their own compensation, including 
Judges of courts of record and the justice courts may be 
increased during their terms of office to the end that 
such officers and judges shall each severally receive 
compensation for their services in accordance with the 
law in effect at the time the services are being rendered. 

The provisions of section 25 of Article II (Amend- 
ment 35), section 25 of Article IHI (Amendment 31), 
section 13 of Article IV, section 8 of Article XI, and 
section | of Article XXVIII (Amendment 20) insofar as 
they are inconsistent herewith are hereby repealed. 
[AMENDMENT 54, 1967 House Joint Resolution No. 
13. Approved November 5, 1968.] 


Reviser's Note: (1) Amendment 49 (1967 SJR No. 5) and Amend- 
ment 54 (1967 HJR No. 13) each added a new Article XXIX to the 
Constitution. Amendment 49 is carried herein as Article XXIX while 
Amendment 54 has been herein redesignated as Article XXX. 

(2) The name of this article has been supplied by the reviser. 


ARTICLE XXXI 
SEX EQUALITY——RIGHTS AND 
RESPONSIBILITIES 


§ 1 Equality of rights and responsibility under the 
law shall not be denied or abridged on account of sex. 


§ 2 The legislature shall have the power to enforce 
by appropriate legislation, the provisions of this article. 
[AMENDMENT 61, 1972 House Joint Resolution No. 
61, p 526. Approved November, 1972.] 


Reviser's Note: The name of this article has been supplied by the 
reviser. 


CERTIFICATE 


We, the undersigned, members of the convention to 
form a Constitution for the State of Washington; which 
is to be submitted to the people for their adoption or 
rejection, do hereby declare this to be the Constitution 
formed by us, and in testimony thereof, do hereunto set 
our hands, this twenty-second day of August Anno 
Domini, one thousand eight hundred and eighty-nine. 


John P. Hoyt, Edward Eldridge 
President George H. Stevenson 

J. J. Browne Louis Sohns 

N. G. Blalock A. A. Lindsley 


John F. Gowey 
Frank M. Dallam 
James Z. Moore 
E. H. Sullivan 
George Turner 
Austin Mires 

M. M. Godman 
Gwin Hicks 
Wm. F. Prosser 
C. H. Wamer 

J. P. T. McCroskey 
S. G. Cosgrove 
Thos. Hayton 
Charles P. Coey 


J. J. Weisenburger 
P. C. Sullivan 

R. S. More 
Thomas T. Minor 
J. J. Travis 

Arnold J. West 
Charles T. Fay 
George W. Tibbetts 
H. W. Fairweather 
Thomas C. Gniffitts 
J. F. Van Name 
Albert Schooley 

H. C. Willison 

T. M. Reed 


Robert F. Sturdevant 
John A. Shoudy 
Allen Weir 

W. B. Gray 
Trusten P. Dyer 
Geo. H. Jones 

B. L. Sharpstein 
H. M. Lillis 
James A. Burk 
John McReavy 
R. O. Dunbar 
Morgan Morgans 
Jas. Power 

B. B. Glascock 
O. A. Bowen 
Sam'i H. Berry 
D. J. Crowley 

J. T. McDonald 
John M. Reed 
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S. H. Manly 

Richard Jeffs 

Francis Henry 

George Comegys 

Oliver H. Joy 

David E. Durie 

D. Buchanan 

John R. Kinnear 

Sylvious A. Dickey 

Henry Winsor 

Theodore L. Stiles 

Harrison Clothier 

Matt. J. McElroy 

J. T. Eshelman 

Robert Jamieson 

Hiram E. Allen 

H. F. Suksdorf 

J. C. Kellogg 

J. A. Hungate 
Attest: JNO. 1. BOOGE, Chief Clerk. 


The above names are not in the order in which subscribed to the 


Constitution. 


(B) Constitutional Amendments (in order of adoption) 


Amendment 
No. 
1 Art. 16 § 5 
2 Art. 6 § 1 
3 Art.7§2 
4 Art.l § 11 
5 Art. 6§ 1 
6 Art.3 § 10 
7 Art.2§1 
8 Art. 1 §§ 33, 34 
9 Art. 1 § 16 
10 Art. 1 § 22 
11 Art. 8 § 4 
12 Art. 11 §5 
13 Art. 2 § 15 
14 Art.7 §1 
15 Art. 15 § 1 
16 Art. 12 § 11 
17 Art. 7 § 2 
18 Art. 2 § 40 
19 Art. 7 §3 
20 Art. 28 § 1 
21 “Art. 11 § 4 
22 Art. 11§7 


23 Art. 11 § 16 
24 Art. 2 § 33 
25 Art. 4 § 3(a) 


Investment of school fund. 
Qualifications of voters. 


(original) Taxation—-—U nifor- 
mity and  equality-—— 
Exemption. 


Religious freedom. 

Qualifications of electors. 

Vacancy in office of governor. 

Legislative powers, where 
vested. 

Recall of elective officers. 

Eminent domain. 

Rights of the accused. 

Moneys disbursed only by 
appropriation. 

County government. 

Vacancies in legislature. 

Taxation (and repealing Art. 7 
§§ 1-4.) 

Harbor line commission and 
restraint on disposition. 

Stockholder liability. 

Forty mill limit. 

Highway funds. 

Taxation of federal agencies 
and property. 

Compensation of state officers. 

County government and town- 
ship organization. 

Tenure of office limited to two 
terms. (Repealed.) 

Combined city and county. 

Alien ownership. 

Retirement of supreme court 
and superior court judges. 
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Laws, effective date. Initiative, 


Referendum — Amendment 
or repeal. 
Limitations upon municipal 


indebtedness. 

Jurisdiction of superior courts. 

Justices of the peace. 

Alien ownership. 

Initiative and referendum, sig- 
natures required. 

Qualifications, compensation, 
offices which may be 
abolished. 

Vacancies in legislature and in 
partisan county elective 
office. 

State boundaries. 

Religious freedom. 

Extra compensation prohibited. 

Legislative powers, where vest- 
ed (publicity of laws referred 
to the people). 

(Amendments to Constitution) 
How made. 

Temporary performance of ju- 
dicial duties. 

Governmental continuity dur- 
ing emergency periods. 

Incorporation of municipalities. 


Election of superior court 
judges. 
(Repeals Art. 2 § 33 and 


Amendments 24 and 29.) 
(Schools) Funds for support. 
Investment of permanent com- 

mon school fund. 

Port expenditures——Industrial 
development——Promotion. 
Voter qualifications for presi- 

dential elections. 

Retired persons property tax 
exemption. 

Special indebtedness, 
authorized. 

(Investments of public pension 
and retirement funds.) May 
be invested as authorized by 
law. 

Court of appeals. 

State building authority. 

Vacancies in legislature and in 
partisan county elective of- 
fice. 

Vacancies in township, precinct 
or road district offices. 

Taxation based on actual use. 

(Compensation of public offi- 


how 


Authorizing compensatimp increase during term. 


Art. 


782 
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Amendment 
No. 


56 Art. 2 § 24 
57 Art. 11 §§ 5,8 


Lotteries and divorce. 

County government. Salaries 
and limitations affecting. 

Combined city-county. 

Limitation on levies. 

State debt. Special indebted- 
ness, how authorized. 

Equality not denied because of 
sex. Enforcement power of 
legislature. 


58 Art. 11 § 16 
59 Art. 7 §2 
60 Art. 8 §§ 1,3 


61 Art. 31 §§ 1, 2 


AMENDMENT 1 


Art. 16 § 5 INVESTMENT OF SCHOOL FUND. 
None of the permanent school fund of this state shall 
ever be loaned to private persons or corporations, but it 
may be invested in national, state, county, municipal or 
school district bonds. [1893 p 9 § 1. Adopted 
November, 1894.] 

Art. 16 § 5 was later amended by Amendment 44. 


AMENDMENT 2 


Art. 6 § 1 QUALIFICATIONS OF VOTERS. All 
male persons of the age of twenty-one years or over, 
possessing the following qualifications, shall be entitled 
to vote at all elections: They shall be citizens of the 
United States; they shall have lived in the state one 
year, and in the county ninety days, and in the city, 
town, ward or precinct thirty days immediately preced- 
ing the election at which they offer to vote; they shall 
be able to read and speak the English language: Pro- 
vided, That Indians not taxed shall never be allowed 
the elective franchise: And further provided, That this 
amendment shall not effect [affect] the right of franchise 
of any person who is now a qualified elector of this 
state. The legislature shall enact laws defining the man- 
ner of ascertaining the qualifications of voters as to 
their ability to read and speak the English language, 
and providing for punishment of persons voting or reg- 
istering in violation of the provisions of this section. 
[1895 p 60 § 1. Approved November, 1896.] 

Art. 6 § 1 was later amended by Amendment 5. 


AMENDMENT 3 


Art. 7 § 2, was amended by adding the following 
proviso: "And provided further, That the legislature 
shall have power, by appropriate legislation, to exempt 
personal property to the amount of three hundred dol- 
lars ($300) for each head of a family liable to assess- 
ment and taxation under the provisions of the laws of 
this state of which the individual is the actual and bona 
fide owner.” [1889 p 121 § 1. Approved November, 
1900.] 

Original Art. 7 § 2 and Amendment 3 were stricken by Amendment 

14. 
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AMENDMENT 4 


Art. 1 § 11 RELIGIOUS FREEDOM. Absolute free- 
dom of conscience in all matters of religious sentiment, 
belief and worship, shall be guaranteed to every indi- 
vidual, and no one shall be molested or disturbed in 
person or property on account of religion; but the lib- 
erty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness or justify 
practices inconsistent with the peace and safety of the 
state. No public money or property shall be appropriat- 
ed for or applied to any religious worship, exercise or 
instruction, or the support of any religious establish- 
ment. Provided, however, That this article shall not be 
so construed as to forbid the employment by the state 
of a chaplain for the state penitentiary, and for such of 
the state reformatories as in the discretion of the legis- 
lature may seem justified. No religious qualification 
shall be required for any public office or employment, 
nor shall any person be incompetent as a witness or ju- 
ror, in consequence of his opinion on matters of reli- 
gion, nor be questioned in any court of justice touching 
his religious belief to affect the weight of his testimony. 
[1903 p 283 § 1. Approved November, 1904.] 

Art. 1 § 11 was later amended by Amendment 34. 


AMENDMENT 5 


Art. 6 was amended by striking from said article all 
of sections one (1) and two (2) and inserting in lieu 
thereof the following, to be known as section one (1): 

§ 1 QUALIFICATIONS OF ELECTORS. All person 
of the age of twenty-one years or over, possessing the 
following qualifications, shall be entitled to vote at all 
elections: They shall be citizens of the United States; 
they shall have lived in the state one year, and in the 
county ninety days, and in the city, town, ward or pre- 
cinct thirty days immediately preceding the election at 
which they offer to vote; they shall be able to read and 
speak the English language: Provided, That Indians not 
taxed shall never be allowed the elective franchise: And 
further provided, That this amendment shall not affect 
the rights of franchise of any person who is now a 
qualified elector of this state. The legislative authority 
shall enact laws defining the manner of ascertaining the 
qualifications of voters as to their ability to read and 
speak the English language, and providing for punish- 
ment of persons voting or registering in violation of the 
provision of this section. There shall be no denial of the 
elective franchise at any election on account of sex. 
[1909 p 26 § 1. Approved November, 1910.] 


Prior amendment of Art. 6, see Amendment 2. 


AMENDMENT 6 


Art. 3 § 10 VACANCY IN OFFICE OF GOVER- 
NOR. In case of the removal, resignation, death or dis- 
ability of the governor, the duties of the office shall 
devolve upon the lieutenant governor; and in case of a 
vacancy in both the offices of governor and lieutenant 
governor, the duties of the governor shall devolve upon 


AMENDMENT 7 


the secretary of state. In addition to the line of succes- 
sion to the office and duties of governor as hereinabove 
indicated, if the necessity shall arise, in order to fill the 
vacancy in the office of governor, the following state 
officers shall succeed to the duties of governor and in 
the order named, viz.: Treasurer, auditor, attorney gen- 
eral, superintendent of public instruction and commis- 
sioner of public lands. In case of the death, disability, 
failure or refusal of the person regularly elected to the 
office of governor to qualify at the time provided by 
law, the duties of the office shall devolve upon the per- 
son regularly elected to and qualified for the office of 
lieutenant governor, who shall act as governor until the 
disability be removed, or a governor be elected; and in 
case of the death, disability, failure or refusal of both 
the governor and the lieutenant governor elect to quali- 
fy, the duties of the governor shall devolve upon the 
secretary of state; and in addition to the line of succes- 
sion to the office and duties of governor as hereinabove 
indicated, if there shall be the failure or refusal of any 
officer named above to qualify, and if the necessity shall 
arise by reason thereof, then in that event in order to fill 
the vacancy in the office of governor, the following state 
officers shall succeed to the duties of governor in the 
order named, viz.: Treasurer, auditor, attorney general, 
superintendent of public instruction and commissioner 
of public lands. Any person succeeding to the office of 
governor as in this section provided, shall perform the 
duties of such office only until the disability be re- 
moved, or a governor be elected and qualified; and if a 
vacancy occur more than thirty days before the next 
general election occurring within two years after the 
commencement of the term, a person shall be elected at 
such election to fill the office of governor for the re- 
mainder of the unexpired term. [1909 p 642 § 1. Ap- 
proved November, 1910.] 


AMENDMENT 7 


Article 2 was amended by striking all of sections 1 
and 31, and inserting in lieu thereof as section | the 
following, so that the same shall read as follows: 

Art. 2 § 1 LEGISLATIVE POWERS, WHERE 
VESTED. The legislative authority of the state of 
Washington shall be vested in the legislature, consisting 
of a senate and house of representatives, which shall be 
called the legislature of the state of Washington, but the 
people reserve to themselves the power to propose bills, 
laws, and to enact or reject the same at the polls, inde- 
pendent of the legislature, and also reserve power, at 
their own option, to approve or reject at the polls any 
act, item, section or part of any bill, act or law passed 
by the legislature. 

(a) Initiative: The first power reserved by the people 
is the initiative. Ten per centum, but in no case more 
than fifty thousand, of the legal voters shall be required 
to propose any measure by such petition, and every 
such petition shall include the full text of the measure 
so proposed. Initiative petitions shall be filed with the 
secretary of state not less than four months before the 
election at which they are to be voted upon, or not less 
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than ten days before any regular session of the legisla- 
ture. If filed at least four months before the election at 
which they are to be voted upon, he shall submit the 
same to the vote of the people at the said election. If 
such petitions are filed not less than ten days before any 
regular session of the legislature, he shall transmit the 
same to the legislature as soon as it convenes and or- 
ganizes. Such initiative measure shall take precedence 
over all other measures in the legislature except appro- 
priation bills and shall be either enacted or rejected 
without change or amendment by the legislature before 
the end of such regular session. If any such initiative 
measure shall be enacted by the legislature it shall be 
subject to the referendum petition, or it may be enacted 
and referred by the legislature to the people for ap- 
proval or rejection at the next regular election. If it is 
rejected or if no action is taken upon it by the legisla- 
ture before the end of such regular session, the secretary 
of state shall submit it to the people for approval or re- 
jection at the next ensuing regular general election. The 
legislature may reject any measure so proposed by ini- 
tiative petition and propose a different one dealing with 
the same subject, and in such event both measures shall 
be submitted by the secretary of state to the people for 
approval or rejection at the next ensuing regular general 
election. When conflicting measures are submitted to 
the people the ballots shall be so printed that a voter 
can express separately by making one cross (X) for 
each, two preferences, first, as between either measure 
and neither, and secondly, as between one and the oth- 
er. If the majority of those voting on the first issue is for 
neither, both fail, but in that case the votes on the sec- 
ond issue shall nevertheless be carefully counted and 
made public. If a majority voting on the first issue is for 
either, then the measure receiving a majority of the 
votes on the second issue shall be law. 

Portion of subdivision (a) is superseded by the 30th amendment. 

(b) Referendum. The second power reserved by the 
people 1s the referendum, and it may be ordered on any 
act, bill, law, or any part thereof passed by the legisla- 
ture, except such laws as may be necessary for the im- 
mediate preservation of the public peace, health or 
safety, support of the state government and its existing 
public institutions, either by petition signed by the re- 
quired percentage of the legal voters, or by the legisla- 
ture as other bills are enacted. Six per centum, but in 
no case more than thirty thousand, of the legal voters 
shall be required to sign and make a valid referendum 
petition. 

Portion of subdivision (b) is superseded by the 30th amendment. 

(c) No act, law, or bill subject to referendum shall 
take effect until ninety days after the adjournment of 
the session at which it was enacted. No act, law, or bill 
approved by a majority of the electors voting thereon 
shall be amended or repealed by the legislature within a 
period of two years following such enactment. But such 
enactment may be amended or repealed at any general 
regular or special election by direct vote of the people 
thereon. 

Subdivision (c) is superseded by the 26th amendment. 

(d) The filing of a referendum petition against one or 

more items, sections or parts of any act, law or bill shall 
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not delay the remainder of the measure from becoming 
operative. Referendum petitions against measures 
passed by the legislature shall be filed with the secretary 
of state not later than ninety days after the final ad- 
journment of the session of the legislature which passed 
the measure on which the referendum 1s demanded. The 
veto power of the governor shall not extend to measures 
initiated by or referred to the people. All elections on 
measures referred to the people of the state shall be had 
at the biennial regular elections, except when the legis- 
lature shall order a special election. Any measure initi- 
ated by the people or referred to the people as herein 
provided shall take effect and become the law if it is 
approved by a majority of the votes cast thereon: Pro- 
vided, That the vote cast upon such question or mea- 
sure shall equal one-third of the total votes cast at such 
election and not otherwise. Such measure shall be in 
operation on and after the thirtieth day after the elec- 
tion at which it is approved. The style of all bills pro- 
posed by initiative petition shall be: "Be it enacted by 
the people of the State of Washington." This section 
shall not be construed to deprive any member of the 
legislature of the right to introduce any measure. The 
whole number of electors who voted for governor at the 
regular gubernatorial election last preceding the filing of 
any petition for the initiative or for the referendum 
shall be the basis on which the number of legal voters 
necessary to sign such petition shall be counted. All 
such petitions shall be filed with the secretary of state, 
who shall be guided by the general laws in submitting 
the same to the people until additional legislation shall 
especially provide therefor. This section is self—execut- 
ing, but legislation may be enacted especially to facili- 
tate its operation. 

The legislature shall prove methods of publicity of all 
laws or parts of laws, and amendments to the Constitu- 
tion referred to the people with arguments for and 
against the laws and amendments so referred, so that 
each voter of the state shall receive the publication at 
least fifty days before the election at which they are to 
be voted upon. [1911 p 136 § 1. Approved November, 
1912.] 

Last paragraph is superseded by the 36th amendment. 


AMENDMENT 8 


Art. | was amended by adding the two following 
sections: 

§ 33 RECALL OF ELECTIVE OFFICERS. Every 
elective public officer of the state of Washington expect 
[except] judges of courts of record is subject to recall 
and discharge by the legal voters of the state, or of the 
political subdivision of the state, from which he was 
elected whenever a petition demanding his recall, recit- 
ing that such officer has committed some act or acts of 
malfeasance or misfeasance while in office, or who has 
violated his oath of office, stating the matters com- 
plained of, signed by the percentages of the qualified 
electors thereof, hereinafter provided, the percentage 
required to be computed from the total number of votes 
cast for all candidates for his said office to which he 
was elected at the preceding election is filed with the 


Constitutional Amendments 


officer with whom a petition for nomination, or certifi- 
cate for nomination, to such office must be filed under 
the laws of this state, and the same officer shall call a 
special election as provided by the general election laws 
of this state, and the result determined as therein 
provided. 


§ 34 SAME. The legislature shall pass the necessary 
laws to carry out the provisions of section thirty-three 
(33) of this article, and to facilitate its operation and 
effect without delay: Provided, That the authority here- 
by conferred upon the legislature shall not be construed 
to grant to the legislature any exclusive power of law- 
making nor in any way limit the initiative and referen- 
dum powers reserved by the people. The percentages 
required shall be, state officers, other than judges, sena- 
tors and representatives, city officers of cities of the first 
class, school district boards in cities of the first class; 
county officers of counties of the first, second and third 
classes, twenty-five per cent. Officers of all other politi- 
cal subdivisions, cities, towns, townships, precincts and 
school districts not herein mentioned, and state senators 
and representatives, thirty-five per cent. [1911 p 504 § 
1. Approved November, 1912.] 
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Art. | § 16 EMINENT DOMAIN. Private property 
shall not be taken for private use, except for private 
ways of necessity, and for drains, flumes, or ditches on 
or across the lands of others for agricultural, domestic, 
or sanitary purposes. No private property shall be taken 
or damaged for public or private use without just com- 
pensation having been first made, or paid into court for 
the owner, and no right-of-way shall be appropriated 
to the use of any corporation other than municipal until 
full compensation therefor be first made in money, or 
ascertained and paid into court for the owner, irrespec- 
tive of any benefit from any improvement proposed by 
such corporation, which compensation shall be ascer- 
tained by a jury, unless a jury be waived, as in other 
civil cases in courts of record, in the manner prescribed 
by law. Whenever an attempt is made to take private 
property for a use alleged to be public, the question 
whether the contemplated use be really public shall be a 
judicial question, and determined as such, without re- 
gard to any legislative assertion that the use is public: 
Provided, that the taking of private property by the 
state for land reclamation and settlement purposes is 
hereby declared to be for public use. [1919 p 385 § 1. 
Approved November, 1920.] 


AMENDMENT 10 


Art. 1 § 22 RIGHTS OF THE ACCUSED. In crimi- 
nal prosecutions the accused shall have the right to ap- 
pear and defend in person, or by counsel, to demand 
the nature and cause of the accusation against him, to 
have a copy thereof, to testify in his own behalf, to 
meet the witnesses against him face to face, to have 
compulsory process to compel the attendance of wit- 
nesses in his own behalf, to have a speedy public trial 
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by an impartial jury of the county in which the offense 
is charged to have been committed and the right to ap- 
peal in all cases: Provided, The route traversed by any 
railway coach, train or public conveyance, and the wa- 
ter traversed by any boat shall be criminal districts; and 
the jurisdiction of all public offenses committed on any 
such railway car, coach, train, boat or other public 
conveyance, or at any station or depot upon such route, 
shall be in any county through which the said car, 
coach, train, boat or other public conveyance may pass 
during the trip or voyage, or in which the trip or voyage 
may begin or terminate. In no instance shall any ac- 
cused person before final judgment be compelled to ad- 
vance money or fees to secure the rights herein 
guaranteed. [1921 p 79 § 1. Approved November, 1922.] 


AMENDMENT 11 


Art. 8 § 4 MONEYS DISBURSED ONLY BY AP- 
PROPRIATIONS. No moneys shall ever be paid out of 
the treasury of this state, or any of its funds, or any of 
the funds under its management, except in pursuance of 
an appropriation by law; nor unless such payment be 
made within one calendar month after the end of the 
next ensuing fiscal biennium, and every such law mak- 
ing a new appropriation, or continuing or reviving an 
appropriation, shall distinctly specify the sum appropri- 
ated, and the object to which it is to be applied, and it 
shall not be sufficient for such law to refer to any other 
law to fix such sum. [1921 p 80 § 1. Approved 
November, 1922.] 
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Art. 11 § 5 COUNTY GOVERNMENT. The legisla- 
ture, by general and uniform laws, shall provide for the 
election in the several counties of boards of county 
commissioners, sheriffs, county clerks, treasurers, prose- 
cuting attorneys and other county, township or precinct 
and district officers, as public convenience may require, 
and shall prescribe their duties, and fix their terms of 
office: Provided, That the legislature may, by general 
laws, classify the counties by population and provide 
for the election in certain classes of counties certain of- 
ficers who shall exercise the powers and perform the 
duties of two or more officers. It shall regulate the 
compensation of all such officers, in proportion to their 
duties, and for that purpose may classify the counties 
by population. And it shall provide for the strict ac- 
countability of such officers for all fees which may be 
collected by them and for all public moneys which may 
be paid to them, or officially come into their possession. 
[1923 p 254 § 1. Approved November, 1924.] 

Art. 11 § 5 was later amended by Amendment 57. 
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Art. 2 § 15 VACANCIES IN LEGISLATURE. Such 
vacancies as may occur in either house of the legislature 
shall be filled by appointment by the board of county 


[Wash. Const. — 45] 


AMENDMENT 13 


commissioners of the county in which the vacancy oc- 
curs, and the person so appointed shall hold office until 
his successor is elected at the next general election, and 
shall have qualified: Provided, That in case of a vacan- 
cy occurring in the office of joint senator, the vacancy 
shall be filled by appointment by the joint action of the 
boards of county commissioners of the counties com- 
posing the joint senatorial district. [1929 p 690. Ap- 
proved November, 1930.]} 
Art. 2 § 15 was later amended by Amendments 32 and 52. 


AMENDMENT 14 


Article 7 is amended by striking out all of sections 1, 
2, 3 and 4, and inserting in lieu thereof the following, to 
be known as section 1: 

Art. 7 § 1 TAXATION. The power of taxation shall 
never be suspended, surrendered or contracted away. 
All taxes shall be uniform upon the same class of prop- 
erty within the territorial limits of the authority levying 
the tax and shall be levied and collected for public pur- 
poses only. The word "property" as used herein shall 
mean and include everything, whether tangible or in- 
tangible, subject to ownership. All real estate shall con- 
stitute one class: Provided, That the legislature may tax 
mines and mineral resources and lands devoted to re- 
forestation by either a yield tax or an ad valorem tax at 
such rate as it may fix, or by both. Such property as the 
legislature may by general laws provide shall be exempt 
from taxation. Property of the United States and of the 
state, counties, school districts and other municipal 
corporations, and credits secured by property actually 
taxed in this state, not exceeding in value the value of 
such property, shall be exempt from taxation. The leg- 
islature shall have power by appropriate legislation, to 
exempt personal property to the amount of three hun- 
dred ($300.00) dollars for each head of a family liable 
to assessment and taxation under the provisions of the 
laws of this state of which the individual is the actual 
bona fide owner. [1929 p 499 § 1: Approved November, 
1930. New § 2 added through Amendment 17: Ap- 
proved November, 1944. New § 3 added through 
Amendment 19: Approved November, 1946.] 


AMENDMENT 15 


Art. 15 § 1 HARBOR LINE COMMISSION AND 
RESTRAINT ON DISPOSITION. The legislature shall 
provide for the appointment of a commission whose 
duty it shall be to locate and establish harbor lines in 
the navigable waters of all harbors, estuaries, bays and 
inlets of this state, wherever such navigable waters lie 
within or in front of the corporate limits of any city, or 
within one mile thereof on either side. Any harbor line 
so located or established may thereafter be changed, 
relocated or reestablished by the commission pursuant 
to such provision as may be made therefor by the legis- 
lature. The state shall never give, sell or lease to any 
private person, corporation, or association any rights 
whatever in the waters beyond such harbor lines, nor 
shall any of the area lying between any harbor line and 
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the line of ordinary high water, and within not less than 
fifty feet nor more than two thousand feet of such har- 
bor line (as the commission shall determine) be sold or 
granted by the state, nor its rights to control the same 
relinquished, but such area shall be forever reserved for 
landings, wharves, streets, and other conveniences of 
navigation and commerce. [1931 p 417 § 1. Approved 
November, 1932.] 


AMENDMENT 16 


Art. 12 § 11 STOCKHOLDER LIABILITY. No cor- 
poration, association, or individual shall issue or put in 
circulation as money anything but the lawful money of 
the United States. Each stockholder of any banking or 
insurance corporation or joint stock association shall be 
individually and personally liable equally and ratably, 
and not one for another, for all contracts, debts, and 
engagements of such corporation or association accru- 
ing while they remain such stockholders, to the extent 
of the amount of their stock therein at the par value 
thereof, in addition to the amount invested in such 
shares. 

The legislature may provide that stockholders of 
banking corporations organized under the laws of this 
state which shall provide and furnish, either through 
membership in the Federal Deposit Insurance Corpora- 
tion, or through membership in any other instrumental- 
ity of the government of the United States, insurance or 
security for the payment of the debts and obligations of 
such banking corporation equivalent to that required by 
the laws of the United States to be furnished and pro- 
vided by national banking associations, shall be relieved 
from liability for the debts and obligations of such 
banking corporation to the same extent that stockhold- 
ers of national banking associations are relieved from 
liability for the debts and obligations of such national 
banking associations under the laws of the United 
States. [1939 Senate Joint Resolution No. 8, p 1024. 
Approved November, 1940.] 


AMENDMENT 17 


Art. 7 § 2 FORTY MILL LIMIT. Except as herein- 
after provided and notwithstanding any other provision 
of this Constitution, the aggregate of all tax levies upon 
real and personal property by the state and all taxing 
districts now existing or hereafter created, shall not in 
any year exceed forty mills on the dollar of assessed 
valuation, which assessed valuation shall be fifty per 
centum of the true and fair value of such property in 
money: Provided, however, That nothing herein shall 
prevent levies at the rates now provided by law by or 
for any port or public utility district. The term "taxing 
district" for the purposes of this section shall mean any 
political subdivision, municipal corporation, district, or 
other governmental agency authorized by law to levy, 
or have levied for it, ad valorem taxes on property, oth- 
er than a port or public utility district. Such aggregate 
limitation or any specific limitation imposed by law in 
conformity therewith may be exceeded only. 


Constitutional Amendments 


(a) By any taxing district when specifically authorized 
so to do by a majority of at least three-fifths of the 
electors thereof voting on the proposition to levy such 
additional tax submitted not more than twelve months 
prior to the date on which the proposed levy is to be 
made and not oftener than twice in such twelve month 
period, either at a special election or at the regular 
election of such taxing district, at which election the 
number of persons voting on the proposition shall con- 
stitute not less than forty per centum of the total num- 
ber of votes cast in such taxing district at the last 
preceding general election; 

(b) By any taxing district otherwise authorized by law 
to issue general obligation bonds for capital purposes, 
for the sole purpose of making the required payments of 
principal and interest on general obligation bonds is- 
sued solely for capital purposes, other than the replace- 
ment of equipment, when authorized so to do by 
majority of at least three—fifths of the electors thereof 
voting on the proposition to issue such bonds and to 
pay the principal and interest thereon by an annua) tax 
levy in excess of the limitation herein provided during 
the term of such bonds, submitted not oftener than 
twice in any calendar year, at an election held in the 
manner provided by law for bond elections in such tax- 
ing district, at which election the total number of per- 
sons voting on the proposition shall constitute not less 
than forty per centum of the total number of votes cast 
in such taxing district at the last preceding general 
election: Provided, That any such taxing district shall 
have the right by vote of its governing body to refund 
any general obligation bonds of said district issued for 
capital purposes only, and to provide for the interest 
thereon and amortization thereof by annual levies in 
excess of the tax limitation provided for herein, and 
Provided, further, That the provisions of this section 
shall also be subject to the limitations contained in Ar- 
ticle VIII, Section 6, of this Constitution. 

(c) By the state or any taxing district for the purpose 
of paying the principal or interest on general obligation 
bonds outstanding on December 6, 1934; or for the 
purpose of preventing the impairment of the obligation 
of a contract when ordered so to do by a court of last 
resort. [1943 House Joint Resolution No. I, p 936. Ap- 
proved November, 1944.] 

Art. 7 § 2 was later amended by Amendments 55 and 59. 


AMENDMENT 18 


Art. 2 § 40 HIGHWAY FUNDS. All fees collected 
by the State of Washington as license fees for motor 
vehicles and all excise taxes collected by the State of 
Washington on the sale, distribution or use of motor 
vehicle fuel and all other state revenue intended to be 
used for highway purposes, shall be paid into the state 
treasury and placed in a special fund to be used exclu- 
sively for highway purposes. Such highway purposes 
shall be construed to include the following: 

(a) The necessary operating, engineering and legal 
expenses connected with the administration of public 
highways, county roads and city streets; 


AMENDMENT 20 


(b) The construction, reconstruction, maintenance, 
repair, and betterment of public highways, county 
roads, bridges and city streets; including the cost and 
expense of (1) acquisition of rights-of-way, (2) install- 
ing, Maintaining and operating traffic signs and signal 
lights, (3) policing by the state of public highways, (4) 
operation of movable span bridges, (5) operation of fer- 
ries which are a part of any public highway, county 
road, or city street, 


(c) The payment or refunding of any obligation of the 
State of Washington, or any political subdivision there- 
of, for which any of the revenues described in section 1 
may have been legally pledged prior to the effective 
date of this act; 


(d) Refunds authorized by law for taxes paid on mo- 
tor vehicle fuels; 


(e) The cost of collection of any revenues described 
in this section: 


Provided, That this section shall not be construed to 
include revenue from general or special taxes or excises 
not levied primarily for highway purposes, or apply to 
vehicle operator's license fees or any excise tax imposed 
on motor vehicles or the use thereof in lieu of a proper- 
ty tax thereon, or fees for certificates of ownership of 
motor vehicles. [1943 House Joint Resolution No. 4, p 
938. Approved November, 1944.] 


AMENDMENT 19 


Art. 7 § 3 TAXATION OF FEDERAL AGENCIES 
AND PROPERTY. The United States and its agencies 
and instrumentalities, and their property, may be taxed 
under any of the tax laws of this state, whenever and in 
such manner as such taxation may be authorized or 
permitted under the laws of the United States, notwith- 
standing anything to the contrary in the Constitution of 
this state. [1945 House Joint Resolution No. 9, p 932. 
Approved November, 1946. 


AMENDMENT 20 


Art. 28 § | COMPENSATION OF STATE OFFI- 
CERS. All elected state officials shall each severally re- 
ceive such compensation as the legislature may direct. 
The compensation of any state officer shall not be in- 
creased or diminished during his term of office, except 
that the legislature, at its thirty-first regular session, 
may increase or diminish the compensation of all state 
officers whose terms exist on the Thursday after the 
second Monday in January, 1949. 


The provisions of sections 14, 16, 17, 19, 20, 21, and 
22 of Article III and section 23 of Article II in so far as 
they are inconsistent herewith, are hereby repealed. 
[1947 Senate Joint Resolution No. 4, p 1371. Approved 
November 2, 1948.] 


Authorizing compensation increase during term: See Amendment 54. 
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Art. 11 § 4 COUNTY GOVERNMENT AND 
TOWNSHIP ORGANIZATION. The legislature shall 
establish a system of county government, which shall be 
uniform throughout the state except as hereinafter pro- 
vided, and by general laws shall provide for township 
organization, under which any county may organize 
whenever a majority of the qualified electors of such 
county voting at a general election shall so determine; 
and whenever a county shall adopt township organiza- 
tion, the assessment and collection of the revenue shall 
be made, and the business of such county and the local 
affairs of the several townships therein, shall be man- 
aged and transacted in the manner prescribed by such 
general law. 

Any county may frame a "Home Rule" charter for its 
own government subject to the Constitution and laws of 
this state, and for such purpose the legislative authority 
of such county may cause an election to be had, at 
which election there shall be chosen by the qualified 
voters of said county not less than fifteen (15) nor more 
than twenty-five (25) freeholders thereof, as determined 
by the legislative authority, who shall have been resi- 
dents of said county for a period of at least five (5) 
years preceding their election and who are themselves 
qualified electors, whose duty it shall be to convene 
within thirty (30) days after their election and prepare 
and propose a charter for such county. Such proposed 
charter shall be submitted to the qualified electors of 
said county, and if a majority of such qualified electors 
voting thereon ratify the same, it shall become the 
charter of said county and shall become the organic law 
thereof, and supersede any existing charter, including 
amendments thereto, or any existing form of county 
government, and all special laws inconsistent with such 
charter. Said proposed charter shall be published in two 
(2) legal newspapers published in said county, at least 
once a week for four (4) consecutive weeks prior to the 
day of submitting the same to the electors for their ap- 
proval as above provided. All elections in this section 
authorized shall only be had upon notice, which notice 
shall specify the object of calling such election and shall 
be given for at least ten (10) days before the day of 
election in all election districts of said county. Said 
elections may be general or special elections and except 
as herein provided, shall be governed by the law regu- 
lating and controlling general or special elections in 
said county. Such charter may be amended by propos- 
als therefor submitted by the legislative authority of 
said county to the electors thereof at any general elec- 
tion after notice of such submission published as above 
specified, and ratified by a majority of the qualified 
electors voting thereon. In submitting any such charter 
or amendment thereto, any alternate article or proposi- 
tion may be presented for the choice of the voters and 
may be voted on separately without prejudice to others. 

Any home rule charter proposed as herein provided, 
may provide for such county officers as may be deemed 
necessary to carry out and perform all county functions 
as provided by charter or by general law, and for their 
compensation, but shall not affect the election of the 
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prosecuting attorney, the county superintendent of 
schools, the judges of the superior court, and the jus- 
tices of the peace, or the jurisdiction of the courts. 


Notwithstanding the foregoing provision for the call- 
ing of an election by the legislative authority of such 
county for the election of freeholders to frame a county 
charter, registered voters equal in number to ten (10) 
per centum of the voters of any such county voting at 
the last preceding general election, may at any time 
propose by petition the calling of an election of free- 
holders. The petition shall be filed with the county au- 
ditor of the county at least three (3) months before any 
general election and the proposal that a board of free- 
holders be elected for the purpose of framing a county 
charter shall be submitted to the vote of the people at 
said general election, and at the same election a board 
of freeholders of not less than fifteen (15) or more than 
twenty-five (25), as fixed in the petition calling for the 
election, shall be chosen to draft the new charter. The 
procedure for the nomination of qualified electors as 
candidates for said board of freeholders shall be pre- 
scribed by the legislative authority of the county, and 
the procedure for the framing of the charter and the 
submission of the charter as framed shall be the same 
as in the case of a board of freeholders chosen at an 
election initiated by the legislative authority of the 
county. 


In calling for any election of freeholders as provided 
in this section, the legislative authority of the county 
shall apportion the number of freeholders to be elected 
in accordance with either the legislative districts or the 
county commissioner districts, if any, within said coun- 
ty, the number of said freeholders to be elected from 
each of said districts to be in proportion to the popula- 
tion of said districts as nearly as may be. 


Should the charter proposed receive the affirmative 
vote of the majority of the electors voting thereon, the 
legislative authority of the county shall immediately call 
such special election as may be provided for therein, if 
any, and the county government shall be established in 
accordance with the terms of said charter not more 
than six (6) months after the election at which the 
charter was adopted. 


The terms of all elective officers, except the prosecut- 
ing attorney, the county superintendent of schools, the 
judges of the superior court, and the justices of the 
peace, who are in office at the time of the adoption of a 
Home Rule Charter shall terminate as provided in the 
charter. All appointive officers in office at the time the 
charter goes into effect, whose positions are not abol- 
ished thereby, shall continue until their successors shall 
have qualified. 


After the adoption of such charter, such county shall 
continue to have all the rights, powers, privileges and 
benefits then possessed or thereafter conferred by gen- 
eral law. All the powers, authority and duties granted to 
and imposed on county officers by general law, except 
the prosecuting attorney, the county superintendent of 
schools, the judges of the superior court and the justices 
of the peace, shall be vested in the legislative authority 
of the county unless expressly vested in specific officers 
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by the charter. The legislative authority may by resolu- 
tion delegate any of its executive or administrative 
powers, authority or duties not expressly vested in spe- 
cific officers by the charter, to any county officer or of- 
ficers or county employee or employees. 


The provisions of sections 5, 6, 7, and the first sen- 
tence of section 8 of this Article as amended shall not 
apply to counties in which the government has been es- 
tablished by charter adopted under the provisions here- 
of. The authority conferred on the board of county 
commissioners by Section 15 of Article II as amended, 
shall be exercised by the legislative authority of the 
county. [1947 Senate Joint Resolution No. 5, p 1372. 
Approved November 2, 1948.] 


AMENDMENT 22 


Section 7, Article XI, Constitution of the State of 
Washington is hereby repealed. [1947 House Joint Res- 
olution No. 4, p 1385. Approved November 2, 1948.] 


AMENDMENT 23 


Art. 11 § 16 COMBINED CITY AND COUNTY. 
The legislature shall, by general law, provide for the 
formation of combined city and county municipal cor- 
porations, and for the manner of determining the terri- 
torial limits thereof, each of which shall be known as a 
"city and county," and, when organized, shall contain a 
population of at least three hundred thousand (300,000) 
inhabitants. No such city and county shall be formed 
except by a majority vote of the qualified electors of the 
area proposed to be included therein and also by a ma- 
jority vote of the qualified electors of the remainder of 
that county from which such area is to be taken. Any 
such city and county shall be permitted to frame a 
charter for its own government, and amend the same, in 
the manner provided for cities by section 10 of this ar- 
ticle: Provided, however, That the first charter of such 
city and county shall be framed and adopted in a man- 
ner to be specified in the general law authorizing the 
formation of such corporations: Provided further, That 
every such charter shall designate the respective officers 
of such city and county who shall perform the duties 
imposed by law upon county officers. Every such city 
and county shall have and enjoy all rights, powers and 
privileges asserted in its charter, not inconsistent with 
general laws, and in addition thereto, such rights, pow- 
ers and privileges as may be granted to it, or possessed 
and enjoyed by cities and counties of like population 
separately organized. 

No county or county government existing outside the 
territorial limits of such county and city shall exercise 
any police, taxation or other powers within the territo- 
rial limits of such county and city, but all such powers 
shall be exercised by the city and county and the off- 
cers thereof, subject to such constitutional provisions 
and general laws as apply to either cities or counties: 
Provided, That the provisions of sections 2, 3, 4, 5, 6, 7, 
and 8 of this article shall not apply to any such city and 
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county: Provided further, That the salary of any elec- 
tive or appointive officer of a city and county shall not 
be changed after his election or appointment or during 
his term of office; nor shall the term of any such officer 
be extended beyond the period for which he is elected 
or appointed. In case an existing county is divided in 
the formation of a city and county, such city and coun- 
ty shall be liable for a just proportion of the existing 
debts or liabilities of the former county, and shall ac- 
count for and pay the county remaining a just propor- 
tion of the value of any real estate or other property 
owned by the former county and taken over by the 
county and city, the method of determining such just 
proportion to be prescribed by general law, but such 
division shall not affect the rights of creditors. The offi- 
cers of a city and colnty, their compensation, qualifica- 
tions, term of office and manner of election or 
appointment shall be as provided for in its charter, 
subject to general laws and applicable constitutional 
provision. [1947 House Joint Resolution No. 13, p 1386. 
Approved November 2, 1948.) 
Art. 11 § 16 was later amended by Amendment 58. 


AMENDMENT 24 


[Repealed by AMENDMENT 42, 1965 ex.s. Senate 
Joint Resolution No. 20, p 2816. Approved November 
8, 1966.] 


Text of Amendment 24—Art. 2 § 33 ALIEN OWNERSHIP—— The 
ownership of lands by aliens, other than those who in good faith have 
declared their intention to become citizens of the United States, is 
prohibited in this state, except where acquired by inheritance, under 
mortgage or in good faith in the ordinary course of justice in the col- 
lection of debts; and in all conveyances of lands hereafter made to 
any alien directly, or in trust for such alien, shall be void: Provided, 
That the provisions of this section shall not apply to lands containing 
valuable deposits of minerals, metals, iron, coal, or fire clay, and the 
necessary land for mills and machinery to be used in the development 
thereof and the manufacture of the products therefrom: And provided 
further, That the provisions of this section shall not apply to the citi- 
zens of such of the Provinces of the Dominion of Canada as do not 
expressly or by implication prohibit ownership of provincial lands by 
citizens of this state. Every corporation, the majority of the capital 
stock of which is owned by aliens, shall be considered an alien for the 
pusposes of this prohibition. [1949 Senate Joint Resolution No. 9, p 
999. Approved November 7, 1950.] 

Art. 2 § 33 was also amended by Amendment 29. 


AMENDMENT 25 


Art. 4 was amended by adding the following section: 

Art. 4 § 3 (a) RETIREMENT OF SUPREME 
COURT AND SUPERIOR COURT JUDGES. A 
judge of the supreme court or the superior court shall 
retire from judicial office at the end of the calendar year 
in which he attains the age of seventy-five years. The 
legislature may, from time to time, fix a lesser age for 
mandatory retirement, not earlier than the end of the 
calendar year in which any such judge attains the age of 
seventy years, as the legislature deems proper. This 
provision shall not affect the term to which any such 
judge shall have been elected or appointed prior to, or 
at the time of, approval and ratification of this provi- 
sion. Notwithstanding the limitations of this section, the 
legislature may by general law authorize or require the 
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retirement of judges for physical or mental disability, or 
any cause rendering judges incapable of performing 
their judicial duties. [1951 House Joint Resolution No. 
6, p 960. Approved November 4, 1952.] 


AMENDMENT 26 


Art. 2 was amended by adding the following section: 

Art. 2 § 41 LAWS, EFFECTIVE DATE. INITIA- 
TIVE, REFERENDUM——AMENDMENT OR RE- 
PEAL. No act, law, or bill subject to referendum shall 
take effect until ninety days after the adjournment of 
the session at which it was enacted. No act, law, or bill 
approved by a majority of the electors voting thereon 
shall be amended or repealed by the legislature within a 
period of two years following such enactment: Provid- 
ed, That any such act, law or bill may be amended 
within two years after such enactment at any regular or 
special session of the legislature by a vote of two-thirds 
of all the members elected to each house with full com- 
pliance with section 12, Article III, of the Washington 
Constitution, and no amendatory law adopted in ac- 
cordance with this provision shall be subject to referen- 
dum. But such enactment may be amended or repealed 
at any general regular or special election by direct vote 
of the people thereon. These provisions supersede the 
provisions of subsection (c) of section 1 of this article as 
amended by the seventh amendment to the Constitu- 
tion of this state. [1951 Substitute Senate Joint Resolu- 
tion No. 7, p 959. Approved November 4, 1952.] 


Reviser's note: In third sentence, comma between "general" and 
"regular" omitted in conformity with enrolled resolution. 
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Art. 8 § 6 LIMITATIONS UPON MUNICIPAL 
INDEBTEDNESS. No county, city, town, school dis- 
trict, or other municipal corporation shall for any pur- 
pose become indebted in any manner to an amount 
exceeding one and one-half percentum of the taxable 
property in such county, city, town, school district, or 
other municipal corporation, without the assent of 
three-fifths of the voters therein voting at an election to 
be held for that purpose, nor in cases requiring such 
assent shall the total indebtedness at any time exceed 
five percentum on the value of the taxable property 
therein, to be ascertained by the last assessment for 
state and county purposes previous to the incurring of 
such indebtedness, except that in incorporated cities the 
assessment shall be taken from the last assessment for 
city purposes: Provided, That no part of the indebted- 
ness allowed in this section shall be incurred for any 
purpose other than strictly county, city, town, school 
district, or other municipal purposes: Provided further, 
That (a) any city or town, with such assent, may be al- 
lowed to become indebted to a larger amount, but not 
exceeding five percentum additional for supplying such 
city or town with water, artificial light, and sewers, 
when the works for supplying such water, light, and 
sewers shall be owned and controlled by the municipal- 
ity and (b) any school district with such assent, may be 
allowed to become indebted to a larger amount but not 
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exceeding five percentum additional for capital outlays. 
[1951 House Joint Resolution No. 8, p 961. Approved 
November 4, 1952.] 


AMENDMENT 28 


Art. 4 § 6 JURISDICTION OF SUPERIOR 
COURTS. The superior court shall have original juris- 
diction in all cases in equity and in all cases at law 
which involve the title or possession of real property, or 
the legality of any tax, impost, assessment, toll, or mu- 
nicipal fine and in all other cases in which the demand 
or the value of the property in controversy amounts to 
one thousand dollars, or a lesser sum in excess of the 
jurisdiction granted to justices of the peace and other 
inferior courts, and in all criminal cases amounting to 
felony, and in all cases of misdemeanor not otherwise 
provided for by law; of actions of forcible entry and 
detainer; of proceedings in insolvency; of actions to 
prevent or abate a nuisance; of all matters of probate, 
of divorce, and for annulment of marriage; and for 
such special cases and proceedings as are not otherwise 
provided for. The superior court shall also have original 
Jurisdiction in all cases and of all proceedings in which 
jurisdiction shall not have been by law vested exclu- 
sively in some other court; and said court shall have the 
power of naturalization and to issue papers therefor. 
They shall have such appellate jurisdiction in cases 
arising in justices’ and other inferior courts in their re- 
spective counties as may be prescribed by law. They 
shall always be open, except on nonjudicial days, and 
their process shall extend to all parts of the state. Said 
courts and their judges shall have power to issue writs 
of mandamus, quo warranto, review, certiorari, prohibi- 
tion, and writs of habeas corpus, on petition by or on 
behalf of any person in actual custody in their respec- 
tive counties. Injunctions and writs of prohibition and 
of habeas corpus may be issued and served on legal 
holidays and nonjudicial days. 


Art. 4 § 10 JUSTICES OF THE PEACE. The legis- 
lature shall determine the number of justices of the 
peace to be elected and shall prescribe by law the pow- 
ers, duties and jurisdiction of justices of peace: Provid- 
ed, That such jurisdiction granted by the legislature 
shall not trench upon the jurisdiction of superior or 
other courts of record, except that justices of the peace 
may be made police justices of incorporated cities and 
towns. Justices of the peace shall have original jurisdic- 
tion in cases where the demand or value of the property 
in controversy is less than three hundred dollars or such 
greater sum, not to exceed one thousand dollars, as 
shall be prescribed by the legislature. In incorporated 
cities or towns having more than five thousand inhabit- 
ants, the justices of the peace shall receive such salary 
as may be provided by law, and shall receive no fees for 
their own use. [1951 Substitute House Joint Resolution 
No. 13, p 962. Approved November 4, 1952.] 
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AMENDMENT 29 


[Repealed AMENDMENT 42, 1965 ex.s. Senate Joint 
Resolution No. 20, p 2816. Approved November 8, 
1966.] 


Text of Amendment 29——Art. 2 § 33 ALIEN OWNERSHIP——The 
ownership of lands by aliens, other than those who in good faith have 
declared their intention to become citizens of the United States, is 
prohibited in this state, except where acquired by inheritance, under 
mortgage or in good faith in the ordinary course of justice in the col- 
lection of debts; and all conveyances of lands hereafter made to any 
alien directly, or in trust for such alien, shall be void: Provided, That 
the provisions of this section shall not apply to lands containing 
valuable deposits of minerals, metals, iron, coal, or fire clay, and the 
necessary land for mills and machinery to be used in the development 
thereof and the manufacture of the products therefrom: And provided 
further, That the provisions of this section shall not apply to the citi- 
zens of such of the Provinces of the Dominion of Canada as do not 
expressly or by implication prohibit ownership of provincial lands by 
citizens of this state. [1953 House Joint Resolution No. 16, p 853. 
Approved November 2, 1954.] 

Prior amendment of Art. 2 § 33, see Amendment 24. 


AMENDMENT 30 


Art. 2 was amended by adding the following section: 

Art. 2 § IA INITIATIVE AND REFERENDUM, 
SIGNATURES REQUIRED. Hereafter, the number of 
valid signatures of legal voters required upon a petition 
for an initiative measure shall be equal to eight percen- 
tum of the number of voters registered and voting for 
the office of governor at the last preceding regular gu- 
bernatorial election. Hereafter, the number of valid sig- 
natures of legal voters required upon a petition for a 
referendum of an act of the legislature or any part 
thereof, shall be equal to four percentum of the number 
of voters registered and voting for the office of governor 
at the last preceding regular gubernatorial election. 
These provisions supersede the requirements specified 
in section | of this article as amended by the seventh 
amendment to the Constitution of this state. [1955 Sen- 
ate Joint Resolution No. 4, p 1860. Approved 
November 6, 1956.]} 


AMENDMENT 31 


Art. 3 § 25 QUALIFICATIONS, COMPENSA- 
TION, OFFICES WHICH MAY BE ABOLISHED. 
No person, except a citizen of the United States and a 
qualified elector of this state, shall be eligible to hold 
any State office. The compensation for state officers 
shall not be increased or diminished during the term for 
which they shall have been elected. The legislature may 
in its discretion abolish the offices of the lieutenant 
governor, auditor and commissioner of public lands. 
[1955 Senate Joint Resolution No. 6, p 1861. Approved 
November 6, 1956.] 


Authorizing compensation increase during term: See Amendment 54. 


AMENDMENT 32 


Art. 2 § 15 VACANCIES IN LEGISLATURE AND 
IN PARTISAN COUNTY ELECTIVE OFFICE. Such 
vacancies as may occur in either house of the legislature 


AMENDMENT 33 


or in any partisan county elective office shall be filled 
by appointment by the board of county commissioners 
of the county in which the vacancy occurs: Provided, 
That the person appointed to fill the vacancy must be 
from the same legislative district and the same political 
party as the legislator whose office has been vacated, 
and shall be one of three persons who shall be nomi- 
nated by the county central committee of that party, 
and the person so appointed shal) hold office until his 
successor is elected at the next general election, and 
shall have qualified: Provided, That in case of a vacan- 
cy occurring in the office of joint senator, or joint rep- 
resentative, the vacancy shall be filled from a list of 
three nominees selected by the state central committee, 
by appointment by the joint action of the board of 
county commissioners of the counties composing the 
joint senatorial or joint representative district, the per- 
son appointed to fill the vacancy must be from the same 
legislative district and of the same political party as the 
legislator whose office has been vacated, and in case a 
majority of said county commissioners do not agree 
upon the appointment within sixty days after the va- 
cancy occurs, the governor shall within thirty days 
thereafter, and from the list of nominees provided for 
herein, appoint a person who shall be from the same 
legislative district and of the same political party as the 
legislator whose office has been vacated. [1955 Senate 
Joint Resolution No. 14, p 1862. Approved November 
6, 1956.] 
Prior amendment of Art. 2 § 15, see Amendment 13. 
Later amendment of Art. 2 § 15, see Amendment 52. 


AMENDMENT 33 


Art. 24 § 1 STATE BOUNDARIES. The boundaries 
of the state of Washington shall be as follows: Begin- 
ning at a point in the Pacific ocean one marine league 
due west of and opposite the middle of the mouth of 
the north ship channel of the Columbia river thence 
running easterly to and up the middle channel of said 
river and where it is divided by islands up the middle of 
the widest channel thereof to where the forty—sixth par- 
allel of north latitude crosses said river near the mouth 
of the Walla Walla river; thence east on said forty—sixth 
parallel of latitude to the middle of the main channel of 
the Snoshone or Snake river, thence follow down the 
middle of the main channel of Snake river to a point 
opposite the mouth of the Kooskooskia or Clear Water 
river, thence due north to the forty—ninth parallel of 
north latitude, thence west along said forty—ninth par- 
allel of north latitude to the middle of the channel 
which separates Vancouver's island from the continent, 
that is to say to a point in longitude 123 degrees, 19 
minutes and 15 seconds west, thence following the 
boundary line between the United States and British 
possessions through the channel which separates 
Vancouver's island from the continent to the termina- 
tion of the boundary line between the United States 
and British possessions at a point in the Pacific ocean 
equidistant between Bonnilla point on Vancouver's is- 
land and Tatoosh island light house, thence running in 
a southerly course and parallel with the coast line, 
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keeping one marine league off shore to place of begin- 
ning; until such boundaries are modified by appropriate 
interstate compacts duly approved by the Congress of 
the United States. [1957 Senate Joint Resolution No. 
10, p 1292. Approved November 4, 1958.] 


AMENDMENT 34 


Art. 1 § 11 RELIGIOUS FREEDOM. Absolute free- 
dom of conscience in all matters of religious sentiment, 
belief and worship, shall be guaranteed to every indi- 
vidual, and no one shall be molested or disturbed in 
person or property on account of religion; but the lib- 
erty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness or justify 
practices inconsistent with the peace and safety of the 
state. No public money or property shall be appropriat- 
ed for or applied to any religious worship, exercise or 
instruction, or the support of any religious establish- 
ment: Provided, however, That this article shall not be 
so construed as to forbid the employment by the state 
of a chaplain for such of the state custodial, correction- 
al and mental institutions as in the discretion of the 
legislature may seem justified. No religious qualification 
shall be required for any public office or employment, 
nor shall any person be incompetent as a witness or ju- 
ror, in consequence of his opinion on matters of reli- 
gion, nor be questioned in any court of justice touching 
his religious belief to affect the weight of his testimony. 
[1957 Senate Joint Resolution No. 14, p 1299. Approved 
November 4, 1958.] 


Prior amendment of Art. 1 § 11, see Amendment 4. 


AMENDMENT 35 


Art. 2 § 25 EXTRA COMPENSATION PROHIBI- 
TED. The legislature shall never grant any extra com- 
pensation to any public officer, agent, employee, 
servant, or contractor, after the services shall have been 
rendered, or the contract entered into, nor shall the 
compensation of any public officer be increased or di- 
minished during his term of office. Nothing in this sec- 
tion shall be deemed to prevent increases in pensions 
after such pensions shall have been granted. [1957 Sen- 
ate Joint Resolution No. 18, p 1301. Approved 
November 4, 1958.] 


Increase during term in compensation of certain officers authorized: 
See Amendment 54. 


AMENDMENT 36 


Art. 2, section 1 (LEGISLATIVE POWERS, 
WHERE VESTED) as amended by AMENDMENT 7 
was amended by adding the following subsection: 


Article 2, section l, subsection (e). The legislature 
shall provide methods of publicity of all laws or parts of 
laws, and amendments to the Constitution referred to 
the people with arguments for and against the laws and 
amendments so referred. The secretary of state shall 
send one copy of the publication to each individual 
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place of residence in the state and shall make such ad- 
ditional distribution as he shall determine necessary to 
reasonably assure that each voter will have an opportu- 
nity to study the measures prior to election. These pro- 
visions supersede the provisions set forth in the last 
paragraph of section | of this article as amended by the 
seventh amendment to the Constitution of this state. 
[1961 Senate Joint Resolution No. 9, p 2751. Approved 
November, 1962.] 


AMENDMENT 37 


Article XXIII, section 1. HOW MADE. Any amend- 
ment or amendments to this Constitution may be pro- 
posed in either branch of the legislature; and if the 
same shall be agreed to by two-thirds of the members 
elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their 
journals, with the ayes and noes thereon, and be sub- 
mitted to the qualified electors of the state for their ap- 
proval, at the next general election; and if the people 
approve and ratify such amendment or amendments, by 
a majority of the electors voting thereon, the same shall 
become part of this Constitution, and proclamation 
thereof shall be made by the governor: Provided, That 
if more than one amendment be submitted, they shall 
be submitted in such a manner that the people may 
vote for or against such amendments separately. The 
legislature shall also cause notice of the amendments 
that are to be submitted to the people to be published 
at least four times during the four weeks next preceding 
the election in every legal newspaper in the state: Pro- 
vided, That failure of any newspaper to publish this 
notice shall not be interpreted as affecting the outcome 
of the election. [1961 Senate Joint Resolution No. 25, p 
2753. Approved November, 1962.] 


AMENDMENT 38 


Art. 4 was amended by adding the following section: 

Sec. 2 (a) TEMPORARY PERFORMANCE OF 
JUDICIAL DUTIES. When necessary for the prompt 
and orderly administration of justice a majority of the 
Supreme Court is empowered to authorize judges or re- 
tired judges of courts of record of this state, to perform, 
temporarily, judicial duties in the Supreme Court, and 
to authorize any superior court judge to perform judi- 
cial duties in any superior court of this state. [1961 
House Joint Resolution No. 6, p 2757. Approved 
November, 1962.] 


AMENDMENT 39 


Article II, section 42. GOVERNMENTAL CONTI- 
NUITY DURING EMERGENCY PERIODS. The 
legislature, in order to insure continuity of state and lo- 
cal governmental operations in periods of emergency 
resulting from enemy attack, shall have the power and 
the duty, immediately upon and after adoption of this 
amendment, to enact legislation providing for prompt 
and temporary succession to the powers and duties of 
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public offices of whatever nature and whether filled by 
election or appointment, the incumbents and legal suc- 
cessors of which may become unavailable for carrying 
on the powers and duties of such offices; the legislature 
shall likewise enact such other measures as may be 
necessary and proper for insuring the continuity of 
governmental operations during such emergencies. Leg- 
islation enacted under the powers conferred by this 
amendment shall in all respects conform to the remain- 
der of the Constitution: Provided, That if, in the judg- 
ment of .the legislature at the time of disaster, 
conformance to the provisions of the Constitution 
would be impracticable or would admit of undue delay, 
such legislation may depart during the period of emer- 
gency caused by enemy attack only, from the following 
sections of the Constitution: 

Article 14, Sections 1 and 2, Seat of Government; 

Article 2, Sections 8, 15 (Amendments 13 and 32), 
and 22, Membership, Quorum of Legislature and Pas- 
sage of Bills; 

Article 3, Section 10 (Amendment 6), Succession to 
Governorship: Provided, That the legislature shall not 
depart from Section 10, Article III, as amended by 
Amendment 6, of the state Constitution relating to the 
Governor's office so long as any successor therein 
named is available and capable of assuming the powers 
and duties of such office as therein prescribed; 

Article 3, Section 13, Vacancies in State Offices; 

Article 11, Section 6, Vacancies in County Office; 

Article 11, Section 2, Seat of County Government; 

Article 3, Section 24, State Records. [1961 House 
Joint Resolution No. 9, p 2758. Approved November, 
1962.] 


AMENDMENT 40 


Article XI, Section 10. INCORPORATION OF MU- 
NICIPALITIES. Corporations for municipal purposes 
shall not be created by special laws; but the legislature, 
by general laws, shall provide for the incorporation, or- 
ganization and classification in proportion to popula- 
tion, of cities and towns, which laws may be altered, 
amended or repealed. Cities and towns heretofore orga- 
nized, or incorporated may become organized under 
such general laws whenever a majority of the electors 
voting at a general election, shall so determine, and 
shall organize in conformity therewith; and cities or 
towns heretofore or hereafter organized, and all charters 
thereof framed or adopted by authority of this Consti- 
tution shall be subject to, and controlled by general 
laws. Any city containing a population of ten thousand 
inhabitants, or more, shall be permitted to frame a 
charter for its own government, consistent with and 
subject to the Constitution and laws of this state, and 
for such purpose the legislative authority of such city 
may cause an election to be had at which election there 
shall be chosen by the qualified electors of said city, fif- 
teen freeholders thereof, who shall have been residents 
of said city for a period of at least two years preceding 
their election and qualified electors, whose duty it shall 
be to convene within ten days after their election, and 


AMENDMENT 41 


prepare and propose a charter for such city. Such pro- 
posed charter shall be submitted to the qualified elec- 
tors of said city, and if a majority of such qualified 
electors voting thereon ratify the same, it shall become 
the charter of said city, and shall become the organic 
law thereof, and supersede any existing charter includ- 
ing amendments thereto, and all special laws inconsis- 
tent with such charter. Said proposed charter shall be 
published in the daily newspaper of largest general cir- 
culation published in the area to be incorporated as a 
first class city under the charter or, if no daily newspa- 
per is published therein, then in the newspaper having 
the largest general circulation within such area at least 
once each week for four weeks next preceding the day 
of submitting the same to the electors for their approv- 
al, as above provided. All elections in this section au- 
thorized shall only be had upon notice, which notice 
shall specify the object of calling such election, and 
shall be given as required by law. Said elections may be 
general or special elections, and except as herein pro- 
vided shall be governed by the law regulating and con- 
trolling general or special elections in said city. Such 
charter may be amended by proposals therefor submit- 
ted by the legislative authority of such city to the elec- 
tors thereof at any general election after notice of said 
submission published as above specified, and ratified by 
a majority of the qualified electors voting thereon. In 
submitting any such charter, or amendment thereto, 
any alternate article or proposition may be presented 
for the choice of the voters, and may be voted on sepa- 
rately without prejudice to others. [1963 ex.s. Senate 
Joint Resolution No. 1, p 1526. Approved November 3, 
1964] 


AMENDMENT 41 


Art. 4 § 29 ELECTION OF SUPERIOR COURT 
JUDGES. Notwithstanding any provision of this Con- 
stitution to the contrary, if, after the last day as provid- 
ed by law for the withdrawal of declarations of 
candidacy has expired, only one candidate has filed for 
any single position of superior court judge in any coun- 
ty containing a population of one hundred thousand or 
more, no primary or election shall be held as to such 
position, and a certificate of election shall be issued to 
such candidate. If, after any contested primary for su- 
perior court judge in any county, only one candidate is 
entitled to have his name printed on the general elec- 
tion ballot for any single position, no election shall be 
held as to such position, and a certificate of election 
shall be issued to such candidate: Provided, That in the 
event that there is filed with the county auditor within 
ten days after the date of the primary, a petition indi- 
cating that a write in campaign will be conducted for 
such single position and signed by one hundred regis- 
tered voters qualified to vote with respect of the office, 
then such single position shall be subject to the general 
election. Provisions for the contingency of the death or 
disqualification of a sole candidate between the last 
date for withdrawal and the time when the election 
would be held but for the provisions of this section, and 
such other provisions as may be deemed necessary to 
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implement the provisions of this section, may be enact- 
ed by the legislature. [1965 ex.s. Substitute Senate Joint 
Resolution No. 6, p 2815. Approved November 8, 
1966.] 


AMENDMENT 42 


Section 33, Article Į] and Amendments 24 and 29 
amendatory thereof, of the Constitution of the State of 
Washington are each hereby repealed. [1965 ex.s. Sen- 
ate Joint Resolution No. 20, p 2816. Approved 
November 8, 1966.] 


AMENDMENT 43 


Art. 9 § 3 FUNDS FOR SUPPORT. The principal of 
the common school fund as the same existed on June 
30, 1965, shall remain permanent and irreducible. The 
said fund shall consist of the principal amount thereof 
existing on June 30, 1965, and such additions thereto as 
may be derived after June 30, 1965, from the following 
named sources, to wit: Appropriations and donations 
by the state to this fund; donations and bequests by in- 
dividuals to the state or public for common schools; the 
proceeds of lands and other property which revert to 
the state by escheat and forfeiture; the proceeds of all 
property granted to the state when the purpose of the 
grant is not specified, or is uncertain; funds accumulat- 
ed in the treasury of the state for the disbursement of 
which provision has not been made by law; the pro- 
ceeds of the sale of stone, minerals, or property other 
than timber and other crops from school and state 
lands, other than those granted for specific purposes; all 
moneys received from persons appropriating stone, 
minerals or property other than timber and other crops 
from school and state lands other than those granted 
for specific purposes, and all moneys other than rental 
recovered from’ persons trespassing on said lands; five 
per centum of the proceeds of the sale of public lands 
lying within the state, which shall be sold by the United 
States subsequent to the admission of the state into the 
Union as approved by section 13 of the act of congress 
enabling the admission of the state into the Union; the 
principal of 4ll funds arising from the sale of lands and 
other property which have been, and hereafter may be 
granted to the state for the support of common schools. 
The legislature may make further provisions for enlarg- 
ing said fund. 

There is hereby established the common school con- 
struction fund to be used exclusively for the purpose of 
financing the construction of facilities for the common 
schools. The sources of said fund shall be: (1) Those 
proceeds derived from the sale or appropriation of tim- 
ber and other crops from school and state lands subse- 
quent to June 30, 1965, other than those granted for 
specific purposes; (2) the interest accruing on said per- 
manent common school fund from and after July 1, 
1967, together with all rentals and other revenues de- 
rived therefrom and from lands and other property de- 
voted to the permanent common school fund from and 
after July 1, 1967; and (3) such other sources as the 
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legislature may direct. That portion of the common 
school construction fund derived from interest on the 
permanent common school fund may be used to retire 
such bonds as may be authorized by law for the pur- 
pose of financing the construction of facilities for the 
common schools. 

The interest accruing on the permanent common 
school fund together with all rentals and other revenues 
accruing thereto pursuant to subsection (2) of this sec- 
tion during the period after the effective date of this 
amendment and prior to July 1, 1967, shall be exclu- 
sively applied to the current use of the common schools. 

To the extent that the moneys in the common school 
construction fund are in excess of the amount necessary 
to allow fulfillment of the purpose of said fund, the ex- 
cess shall be available for deposit to the credit of the 
permanent common school fund or available for the 
current use of the common schools, as the legislature 
may direct. [1965 ex.s. Senate Joint Resolution No. 22, 
part 1, p 2817. Approved November 8, 1966.] 


AMENDMENT 44 


Art. 16 § 5 INVESTMENT OF PERMANENT 
COMMON SCHOOL FUND. The permanent common 
school fund of this state may be invested as authorized 
by law. [1965 ex.s. Senate Joint Resolution No. 22, part 
2, p 2817. Approved November 8, 1966.] 


Prior amendment of Art. 16 § 5, see Amendment 1. 


AMENDMENT 45 


Art. 8 § 8 PORT EXPENDITURES——INDUS- 
TRIAL DEVELOPMENT——PROMOTION. The use 
of public funds by port districts in such manner as may 
be prescribed by the legislature for industrial develop- 
ment or trade promotion and promotional hosting shall 
be deemed a public use for a public purpose, and shall 
not be deemed a gift within the provisions of section 7 
of this Article. [1965 ex.s. Senate Joint Resolution No. 
25, p 2819. Approved November 8, 1966.] 


AMENDMENT 46 


Art. 6 § 1A VOTER QUALIFICATIONS FOR 
PRESIDENTIAL ELECTIONS. In consideration of 
those citizens of the United States who become resi- 
dents of the state of Washington during the year of a 
presidential election with the intention of making this 
state their permanent residence, this section is for the 
purpose of authorizing such persons who can meet all 
qualifications for voting as set forth in section | of this 
article, except for residence, to vote for presidential 
electors or for the office of President and Vice-Presi- 
dent of the United States, as the case may be, but no 
other: Provided, That such persons have resided in the 
state at least sixty days immediately preceding the pres- 
idential election concerned. 

The legislature shall establish the time, manner and 
place for such persons to cast such presidential ballots. 
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[1965 ex.s. Substitute Joint House Resolution No. 4, p 
2820. Approved November 8, 1966.] 


AMENDMENT 47 


Art. 7 § 10 RETIRED PERSONS PROPERTY TAX 
EXEMPTION. Notwithstanding the provisions of Arti- 
cle 7, section | (Amendment 14) and Article 7, section 2 
(Amendment 17), the following tax exemption shall be 
allowed as to real property: 


The legislature shall have the power, by appropriate 
legislation, to grant to retired property owners relief 
from the property tax on the real property occupied as 
a residence by those owners. The legislature may place 
such restrictions and conditions upon the granting of 
such relief as it shall deem proper. Such restrictions and 
conditions may include, but are not limited to, the lim- 
iting of the relief to those property owners below a spe- 
cific level of income and those fulfilling certain 
minimum residential requirements. [1965 ex.s. House 
Joint Resolution No. 7, p 2821. Approved November 8, 
1966.] 


AMENDMENT 48 


Art. 8 § 3 SPECIAL INDEBTEDNESS, HOW AU- 
THORIZED. Except the debt specified in sections one 
and two of this article, no debts shall hereafter be con- 
tracted by, or on behalf of this state, unless such debt 
shall be authorized by law for some single work or ob- 
ject to be distinctly specified therein, which law shall 
provide ways and means, exclusive of loans, for the 
payment of the interest on such debt as it falls due, and 
also to pay and discharge the principal of such debt 
within twenty years from the time of the contracting 
thereof. No such law shall take effect until it shall, at a 
general election, have been submitted to the people and 
have received a majority of all the votes cast for and 
against it at such election, and all moneys raised by au- 
thority of such law shall be applied only to the specific 
object therein stated, or to the payment of the debt 
thereby created, and notice that such law will be sub- 
mitted to the people shall be published at least four 
times during the four weeks next preceding the election 
in every legal newspaper in the state: Provided, That 
failure of any newspaper to publish this notice shall not 
be interpreted as affecting the outcome of the election. 
[1965 ex.s. House Joint Resolution No. 39, p 2822. Ap- 
proved November 8, 1966.] 


Art. 8 § 3 was later amended by Amendment 60. 


AMENDMENT 51 


AMENDMENT 49 


The Constitution was amended by adding the follow- 
ing new article; 


ARTICLE XXIX 
INVESTMENTS OF PUBLIC PENSION AND 
RETIREMENT FUNDS 


and section | thereof: 

Art. 29 § 1 MAY BE INVESTED AS AUTHOR- 
IZED BY LAW. Notwithstanding the provisions of 
sections 5, and 7 of Article VIII and section 9 of Article 
XII or any other section or article of the Constitution of 
the state of Washington, the moneys of any public pen- 
sion or retirement fund may be invested as authorized 
by law. [1967 Senate Joint Resolution No. 5, Approved 
November 5, 1968.] 


AMENDMENT 50 


Art. 4 was amended by adding the following section: 

Art. 4 § 30 COURT OF APPEALS. (1) Authonza- 
tion. In addition to the courts authorized in section | of 
this article, judicial power is vested in a court of ap- 
peals, which shall be established by statute. 

(2) Jurisdiction. The jurisdiction of the court of ap- 
peals shall be as provided by statute or by rules author- 
ized by statute. 

(3) Review of Superior Court. Superior court actions 
may be reviewed by the court of appeals or by the su- 
preme court as provided by statute or by rule author- 
ized by statute. 

(4) Judges. The number, manner of election, com- 
pensation, terms of office, removal and retirement of 
Judges of the court of appeals shall be as provided by 
statute. 

(5) Administration and Procedure. The administra- 
tion and procedures of the court of appeals shall be as 
provided by rules issued by the supreme court. 

(6) Conflicts. The provisions of this section shall su- 
persede any conflicting provisions in prior sections of 
this article. [1967 Senate Joint Resolution No. 6. Ap- 
proved November 5, 1968.] 


Note: This section which was adopted as Art. 4 § 29 is herein re- 
numbered Art. 4 § 30 to avoid confusion with Amendment 41. 


AMENDMENT 51 


Art. 8 was amended by adding the following section: 

Art. 8 § 9 STATE BUILDING AUTHORITY. The 
legislature is empowered notwithstanding any other 
provision in this Constitution, to provide for a state 
building authority in corporate and politic form which 
may contract with agencies or departments of the state 
government to construct upon land owned by the state 
or its agencies, or to be acquired by the state building 
authority, buildings and appurtenant improvements 
which such state agencies or departments are hereby 
empowered to lease at reasonable rental rates from the 
Washington state building authority for terms up to 
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seventy-five years with provisions for eventual vesting 
of title in the state or its agencies. This section shall not 
be construed as authority to provide buildings through 
lease or otherwise to nongovernmental entities. The leg- 
islature may authorize the state building authority to 
borrow funds solely upon its own credit and to issue 
bonds or other evidences of indebtedness therefor to be 
repaid from its revenues and to secure the same by 
pledging its income or mortgaging its leaseholds. The 
provisions of sections 1 and 3 of this article shall not 
apply to indebtedness incurred pursuant to this section. 
[1967 Senate Joint Resolution No. 17. Approved 
November 5, 1968.] 


Note: This section which was adopted as Art. 8 § 8 is herein re- 
numbered as Art. 8 § 9 to avoid confusion with Amendment 45. 


AMENDMENT 52 


Art. 2 § 15 VACANCIES IN LEGISLATURE AND 
IN PARTISAN COUNTY ELECTIVE OFFICE. Such 
vacancies as may occur in either house of the legislature 
or in any partisan county elective office shall be filled 
by appointment by the board of county commissioners 
of the county in which the vacancy occurs: Provided, 
That the person appointed to fill the vacancy must be 
from the same legislative district, county or county 
commissioner district and the same political party as 
the legislator or partisan county elective officer whose 
office has been vacated, and shall be one of three per- 
sons who shall be nominated by the county central 
committee of that party, and in case a majority of said 
county commissioners do not agree upon the appoint- 
ment within sixty days after the vacancy occurs, the 
governor shall within thirty days thereafter, and from 
the list of nominees provided for herein, appoint a per- 
son who shall be from the same legislative district, 
county or county commissioner district and of the same 
political party as the legislator or partisan county elec- 
tive officer whose office has been vacated, and the per- 
son so appointed shall hold office until his successor is 
elected at the next general election, and shall have 
qualified: Provided, That in case of a vacancy occurring 
in the office of joint senator, or joint representative, the 
vacancy shall be filled from a list of three nominees se- 
lected by the state central committee, by appointment 
by the joint action of the boards of county commis- 
sioners of the counties composing the joint senatorial or 
joint representative district, the person appointed to fill 
the vacancy must be from the same legislative district 
and of the same political party as the legislator whose 
office has been vacated, and in case a majority of said 
county commissioners do not agree upon the appoint- 
ment within sixty days after the vacancy occurs, the 
governor shall within thirty days hereafter, and from 
the list of nominees provided for herein, appoint a per- 
son who shall be from the same legislative district and 
of the same political party as the legislator whose office 
has been vacated. 


Art. 11 § 6 VACANCIES IN TOWNSHIP, PRE- 
CINCT OR ROAD DISTRICT OFFICE. The board of 
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county commissioners in each county shall fill all va- 
cancies occurring in any township, precinct or road dis- 
trict office of such county by appointment, and officers 
thus appointed shall hold office till the next general 
election, and until their successors are elected and 
qualified. [1967 Senate Joint Resolution No. 24. Ap- 
proved November 5, 1968.] 


Prior amendments of Art. 2 § 15, see Amendments 13 and 32. 


AMENDMENT 53 


Art. 7 was amended by adding the following section: 

Art. 7 § 11 TAXATION BASED ON ACTUAL 
USE. Nothing in this Article VII as amended shall pre- 
vent the legislature from providing, subject to such 
conditions as it may enact, that the true and fair value 
in money (a) of farms, agricultural lands, standing tim- 
ber and timberlands, and (b) of other open space lands 
which are used for recreation or for enjoyment of their 
scenic or natural beauty shall be based on the use to 
which such property is currently applied, and such val- 
ues shall be used in computing the assessed valuation of 
such property in the same manner as the assessed valu- 
ation is computed for all property. [1967 House Joint 
Resolution No. 1. Approved November 5, 1968.] 


AMENDMENT 54 


The Constitution was amended by adding the follow- 
ing new article; 


ARTICLE XXX 
COMPENSATION OF PUBLIC OFFICERS 


and section | thereof: 

Art. 30 § 1 AUTHORIZING COMPENSATION 
INCREASE DURING TERM. The compensation of 
all elective and appointive state, county, and municipal 
officers who do not fix their own compensation, includ- 
ing judges of courts of record and the justice courts 
may be increased during their terms of office to the end 
that such officers and judges shall each severally receive 
compensation for their services in accordance with the 
law in effect at the time the services are being rendered. 

The provisions of section 25 of Article II (Amend- 
ment 35), section 25 of Article III (Amendment 31), 
section 13 of Article IV, section 8 of Article XI, and 
section | of Article XXVIII (Amendment 20) insofar as 
they are inconsistent herewith are hereby repealed. 
[1967 House Joint Resolution No. 13. Approved 
November 5, 1968.] 

Reviser's Note: (1) Amendment 49 (1967 SJR No. 5) and Amend- 
ment 54 (1967 HJR No. 13) each added a new Article XXIX to the 
Constitution. Amendment 49 is carried herein as Article XXIX while 


Amendment 54 has been herein redesignated as Article XXX. 
(2) The name of this article has been supplied by the reviser. 


AMENDMENT 55 
Art. 7 § 2. LIMITATION ON LEVIES. Except as 


hereinafter provided and notwithstanding any other 
provision of this Constitution, the aggregate of all tax 
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levies upon real and personal property by the state and 
all taxing districts now existing or hereafter created, 
shall not in any year exceed one percentum of the true 
and fair value of such property in money: Provided, 
however, That nothing herein shall prevent levies at the 
rates now provided by law by or for any port or public 
utility district. The term "taxing district" for the pur- 
poses of this section shall mean any political subdivi- 
sion, municipal corporation, district, or other 
governmental agency authorized by law to levy, or have 
levied for it, ad valorem taxes on property, other than a 
port or public utility district. Such aggregate limitation 
or any specific limitation imposed by law in conformity 
therewith may be exceeded only 

(a) By any taxing district when specifically authorized 
so to do by a majority of at least three-fifths of the 
electors thereof voting on the proposition to levy such 
additional tax submitted not more than twelve months 
prior to the date on which the proposed levy is to be 
made and not oftener than twice in such twelve month 
period either at a special election or at the regular elec- 
tion of such taxing district, at which election the num- 
ber of persons voting on the proposition shall constitute 
not less than forty per centum of the total number of 
votes cast in such taxing district at the last preceding 
general election; 

(b) By any taxing district otherwise authorized by law 
to issue general obligation bonds for capital purposes, 
for the sole purpose of making the required payments of 
principal and interest on general obligation bonds is- 
sued solely for capital purposes, other than the replace- 
ment of equipment, when authorized so to do by 
majority of at least three-fifths of the electors thereof 
voting on the proposition to issue such bonds and to 
pay the principal and interest thereon by an annual tax 
levy in excess of the limitation herein provided during 
the term of such bonds, submitted not oftener than 
twice in any calendar year, at an election held in the 
manner provided by law for bond elections in such tax- 
ing district, at which election the total number of per- 
sons voting on the proposition shall constitute not less 
than forty per centum of the total number of votes cast 
in such taxing district at the last preceding general 
election: Provided, That any such taxing district shall 
have the right by vote of its governing body to refund 
any general obligation bonds of said district issued for 
capital purposes only, and to provide for the interest 
thereon and amortization thereof by annual levies in 
excess Of the tax limitation provided for herein, And 
Provided Further, That the provisions of this section 
shall also be subject to the limitations contained in Ar- 
ticle VIII, section 6 of this Constitution; 

(c) By the state or any taxing district for the purpose 
of paying the principal or interest on general obligation 
bonds outstanding on December 6, 1934; or for the 
purpose of preventing the impairment of the obligation 
of a contract when ordered so to do by a court of last 
resort. [1971 Senate Joint Resolution No. 1. Approved 
November 7, 1972.] 

Note: Art. 7 § 2 was also amended at the November 7, 1972 general 
election by Amendment 59. (HJR 47.) 

Prior amendment of Art. 7 § 2, see Amendment 17. 


AMENDMENT 58 


AMENDMENT 56 


Art. 2 § 24 LOTTERIES AND DIVORCE. The leg- 
islature shall never grant any divorce. Lotteries shall be 
prohibited except as specifically authorized upon the 
affirmative vote of sixty percent of the members of each 
house of the legislature or, notwithstanding any other 
provision of this Constitution, by referendum or initia- 
tive approved by a sixty percent affirmative vote of the 
electors voting thereon. [1971 Senate Joint Resolution 
No. 5. Approved November 7, 1972.] 


AMENDMENT 57 


Art. 11 § 5. COUNTY GOVERNMENT. The legis- 
lature, by general and uniform laws, shall provide for 
the election in the several counties of boards of county 
commissioners, sheriffs, county clerks, treasurers, prose- 
cuting attorneys and other county, township or precinct 
and district officers, as public convenience may require, 
and shall prescribe their duties, and fix their terms of 
office: Provided, That the legislature may, by general 
laws, classify the counties by population and provide 
for the election in certain classes of counties certain of- 
ficers who shall exercise the powers and perform the 
duties of two or more officers. It shall regulate the 
compensation of all such officers, in proportion to their 
duties, and for that purpose may classify the counties 
by population: Provided, That it may delegate to the 
legislative authority of the counties the right to pre- 
scribe the salaries of its own members and the salaries 
of other county officers. And it shall provide for the 
strict accountability of such officers for all fees which 
may be Collected by them and for all public moneys 
which may be paid to them, or officially come into their 
possession. 


Art. 11 § 8. SALARIES AND LIMITATIONS AF- 
FECTING. The salary of any county, city, town, or 
municipal officers shall not be increased except as pro- 
vided in section 1 of Article XXX or diminished after 
his election, or during his term of office; nor shall the 
term of any such officer be extended beyond the period 
for which he is elected or appointed. [1971 Senate Joint 
Resolution No. 38. Approved November 7, 1972.] 


Prior amendment of Art. 11 § 5, see Amendment 12. 


AMENDMENT 58 


Art. 11 § 16. COMBINED CITY-COUNTY. Any 
county may frame a "Home Rule" charter subject to 
the Constitution and laws of this state to provide for the 
formation and government of combined city and coun- 
ty municipal corporations, each of which shall be 
known as "city-county". Registered voters equal in 
number to ten (10) percent of the voters of any such 
county voting at the last preceding general election may 
at any time propose by a petition the calling of an elec- 
tion of freeholders. The provisions of section 4 of this 
Article with respect to a petition calling for an election 
of freeholders to frame a county home rule charter, the 
election of freeholders, and the framing and adoption of 
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a county home rule charter pursuant to such petition 
shall apply to a petition proposed under this section for 
the election of freeholders to frame a city-county char- 
ter, the election of freeholders, and to the framing and 
adoption of such city-county charter pursuant to such 
petition. Except as otherwise provided in this section, 
the provisions of section 4 applicable to a county home 
rule charter shall apply to a city—-county charter. If 
there are not sufficient legal newspapers published in 
the county to meet the requirements for publication of a 
proposed charter under section 4 of this Article, publi- 
cation in a legal newspaper circulated in the county 
may be substituted for publication in a legal newspaper 
published in the county. No such "city-county" shall be 
formed except by a majority vote of the qualified elec- 
tors voting thereon in the county. The charter shall 
designate the respective officers of such city—county 
who shall perform the duties imposed by law upon 
county officers. Every such city-county shall have and 
enjoy all rights, powers and privileges asserted in its 
charter, and in addition thereto, such rights, powers and 
privileges as may be granted to it, or to any city or 
county or class or classes of cities and counties. In the 
event of a conflict in the constitutional provisions ap- 
plying to cities and those applying to counties or of a 
conflict in the general laws applying to cities and those 
applying to counties, a city—county shall be authorized 
to exercise any powers that are granted to either the 
cities or the counties. 

No legislative enactment which is a prohibition or re- 
striction shall apply to the rights, powers and privileges 
of a city-county unless such prohibition or restriction 
shall apply equally to every other city, county, and city— 
county. 

The provisions of sections 2, 3, 5, 6, and 8 and of the 
first paragraph of section 4 of this Article shall not ap- 
ply to any such city—county. 

Municipal corporations may be retained or otherwise 
provided for within the city-county. The formation, 
powers and duties of such municipal corporations shall 
be prescribed by the charter. 

No city—county shall for any purpose become indebt- 
ed in any manner to an amount exceeding three per 
centum of the taxable property in such city—county 
without the assent of three-fifths of the voters therein 
voting at an election to be held for that purpose, nor in 
cases requiring such assent shall the total indebtedness 
at any time exceed ten per centum of the value of the 
taxable property therein, to be ascertained by the last 
assessment for city-county purposes previous to the in- 
curring of such indebtedness: Provided, That no part of 
the indebtedness allowed in this section shall be in- 
curred for any purpose other than strictly city—county 
or other municipal purposes: Provided further, That 
any city-county, with such assent may be allowed to 
become indebted to a larger amount, but not exceeding 
five per centum additional for supplying such city- 
county with water, artificial light, and sewers, when the 
works for supplying such water, light and sewers shall 
be owned and controlled by the city-county. 

No municipal corporation which is retained or other- 
wise provided for within the city-county shall for any 
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purpose become indebted in any manner to an amount 
exceeding one and one-half per centum of the taxable 
property in such municipal corporation without the as- 
sent of three-fifths of the voters therein voting at an 
election to be held for that purpose, nor shall the total 
indebtedness at any time exceed five per centum of the 
value of the taxable property therein, to be ascertained 
by the last assessment for city-county purposes previ- 
ous to the incurring of such indebtedness: Provided, 
That no part of the indebtedness allowed in this section 
shall be incurred for any purpose other than strictly 
municipal purposes: Provided further, That any such 
municipal corporation, with such assent, may be al- 
lowed to become indebted to a larger amount, but not 
exceeding five per centum additional for supplying such 
municipal corporation with water, artificial light, and 
sewers, when the works for supplying such water, light, 
and sewers shall be owned and controlled by the mu- 
nicipal corporation. All taxes which are levied and col- 
lected within a municipal corporation for a specific 
purpose shall be expended within that municipal 
corporation. 

The authority conferred on the city-county govern- 
ment shall not be restricted by the second sentence of 
Article 7, section 1, or by Article 8, section 6 of this 
Constitution. [1971 House Joint Resolution No. 21. Ap- 
proved November 7, 1972.] 

Prior amendment of Art. 11 § 16, see Amendment 23. 


AMENDMENT 59 


Art. 7 § 2. LIMITATION ON LEVIES. Except as 
hereinafter provided and notwithstanding any other 
provision of this Constitution, the aggregate of all tax 
levies upon real and personal property by the state and 
all taxing districts now existing or hereafter created, 
shall not in any year exceed forty mills on the dollar of 
assessed valuation, which assessed valuation shall be 
fifty per centum of the true and fair value of such 
property in money: Provided, however, That nothing 
herein shall prevent levies at the rates now provided by 
law by or for any port or public utility district. The 
term "taxing district" for the purposes of this section 
shall mean any political subdivision, municipal corpo- 
ration, district, or other governmental agency author- 
ized by law to levy, or have levied for it, ad valorem 
taxes on property, other than a port or public utility 
district. Such aggregate limitation or any specific limi- 
tation imposed by law in conformity therewith may be 
exceeded only 

(a) By any taxing district when specifically authorized 
so to do by a majority of at least three-fifths of the 
electors thereof voting on the proposition to levy such 
additional tax submitted not more than twelve months 
prior to the date on which the proposed levy is to be 
made and not oftener than twice in such twelve month 
period, either at a special election or at the regular 
election of such taxing district, at which election the 
number of persons voting "yes" on the proposition shall 
constitute three-fifths of a number equal to forty per 
centum of the total votes cast in such taxing district at 
the last preceding general election when the number of 
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electors voting on the proposition does not exceed forty 
per centum of the total votes cast in such taxing district 
in the last preceding general election; or by a majority 
of at least three-fifths of the electors thereof voting on 
the proposition to levy when the number of electors 
voting on the proposition exceeds forty per centum of 
the total votes cast in such taxing district in the last 
preceding general election; 


(b) By any taxing district otherwise authorized by law 
to issue general obligation bonds for capital purposes, 
for the sole purpose of making the required payments of 
principal and interest on general obligation bonds is- 
sued solely for capital purposes, other than the replace- 
ment of equipment when authorized so to do by 
majority of at least three-fifths of the electors thereof 
voting on the proposition to issue such bonds and to 
pay the principal and interest thereon by an annual tax 
levy in excess of the limitation herein provided during 
the term of such bonds, submitted not oftener than 
twice in any calendar year, at an election held in the 
manner provided by law for bond elections in such tax- 
ing district, at which election the total number of per- 
sons voting on the proposition shall constitute not less 
than forty per centum of the total number of votes cast 
in such taxing district at the last preceding general 
election: Provided, That any such taxing district shall 
have the right by vote of its governing body to refund 
any general obligation bonds of said district issued for 
capital purposes only, and to provide for the interest 
thereon and amortization thereof by annual levies in 
excess of the tax limitation provided for herein, And 
provided further, That the provisions of this section 
shall also be subject to the limitations contained in Ar- 
ticle VIII, section 6, of this Constitution; 


(c) By the state or any taxing district for the purpose 
of paying the principal or interest on general obligation 
bonds outstanding on December 6, 1934; or for the 
purpose of preventing the impairment of the obligation 
of a contract when ordered so to do by a court of last 
resort. [1971 House Joint Resolution No. 47. Approved 
November 7, 1972.] 

Note: Art. 7 § 2 was also amended at the November 7, 1972 general 
election by Amendment 55 (SJR 1). 1971 HJR No. 47 contained the 
following paragraph: 

"Be It Further Resolved, That the foregoing amendment shall be 
submitted to the qualified electors of the state in such a manner that 
they may vote for or against it separately from the proposed amend- 
ment to Article VII, section 2, (Amendment 17) of the Constitution of 
the State of Washington contained in Senate Joint Resolution No. 1: 
Provided, That if both proposed amendments are approved and rati- 
fied, both shall become part of the Constitution." 


Prior amendment of Art. 7 § 2, see Amendment 17. 


AMENDMENT 60 


Art. 8 § 1. STATE DEBT. (a) The state may contract 
debt, the principal of which shall be paid and dis- 
charged within thirty years from the time of contracting 
thereof, in the manner set forth herein. 


(b) The aggregate debt contracted by the state shall 


not exceed that amount for which payments of princi- 
pal and interest in any fiscal year would require the 
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state to expend more than nine percent of the arithme- 
tic mean of its general state revenues for the three im- 
mediately preceding fiscal years as certified by the 
treasurer. The term "fiscal year" means that period of 
time commencing July | of any year and ending on 
June 30 of the following year. 


(c) The term "general state revenues" when used in 
this section, shall include all state money received in the 
treasury from each and every source whatsoever except: 
(1) Fees and revenues derived from the ownership or 
operation of any undertaking, facility, or project; (2) 
Moneys received as gifts, grants, donations, aid, or as- 
sistance or otherwise from the United States or any de- 
partment, bureau, or corporation thereof, or any 
person, firm, or corporation, public or private, when the 
terms and conditions of such gift, grant, donation, aid, 
or assistance require the application and disbursement 
of such moneys otherwise than for the general purposes 
of the state of Washington; (3) Moneys to be paid into 
and received from retirement system funds, and perfor- 
mance bonds and deposits; (4) Moneys to be paid into 
and received from trust funds including but not limited 
to moneys received from taxes levied for specific pur- 
poses and the several permanent and irreducible funds 
of the state and the moneys derived therefrom but ex- 
cluding bond redemption funds; (5) Proceeds received 
from the sale of bonds or other evidences of 
indebtedness. 


(d) In computing the amount required for payment of 
principal and interest on outstanding debt under this 
section, debt shall be construed to mean borrowed 
money represented by bonds, notes, or other evidences 
of indebtedness which are secured by the full faith and 
credit of the state or are required to be repaid, directly 
or indirectly, from general state revenues and which are 
incurred by the state, any department, authority, public 
corporation, or quasi public corporation of the state, 
any state university or college, or any other public 
agency created by the state but not by counties, cities, 
towns, school districts, or other municipal corporations, 
but shall not include obligations for the payment of 
current expenses of state government, nor shall it in- 
clude debt hereafter incurred pursuant to section 3 of 
this Article, obligations guaranteed as provided for in 
subsection (f) of this section, principal of bond antici- 
pation notes or obligations issued to fund or refund the 
indebtedness of the Washington state building 
authority. 


(e) The state may, without limitation, fund or refund, 
at or prior to maturity, the whole or any part of any 
existing debt or of any debt hereafter contracted pursu- 
ant to section 1, section 2, or section 3 of this Article, 
including any premium payable with respect thereto 
and interest thereon, or fund or refund, at or prior to 
maturity, the whole or any part of any indebtedness in- 
curred or authorized prior to the effective date of this 
amendment by any entity of the type described in sub- 
section (g) of this section, including any premium pay- 
able with respect thereto and any interest thereon. Such 
funding or refunding shall not be deemed to be con- 
tracting debt by the state. 
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(f) Notwithstanding the limitation contained in sub- 
section (b) of this section, the state may pledge its full 
faith, credit, and taxing power to guarantee the pay- 
ment of any obligation payable from revenues received 
from any of the following sources: (1) Fees collected by 
the state as license fees for motor vehicles; (2) Excise 
taxes collected by the state on the sale, distribution or 
use of motor vehicle fuel; and (3) Interest on the per- 
manent common school fund: Provided, That the legis- 
lature shall, at all times, provide sufficient revenues 
from such sources to pay the principal and interest due 
on all obligations for which said source of revenue is 
pledged. 

(g) No money shall be paid from funds in custody of 
the treasurer with respect to any debt contracted after 
the effective date of this amendment by the Washington 
state building authority, the capitol committee, or any 
similar entity existing or operating for similar purposes 
pursuant to which such entity undertakes to finance or 
provide a facility for use or occupancy by the state or 
any agency, department, or instrumentality thereof. 

(h) The legislature shall prescribe all matters relating 
to the contracting, funding or refunding of debt pursu- 
ant to this section including: The purposes for which 
debt may be contracted; by a favorable vote of three- 
fifths of the members elected to each house, the amount 
of debt which may be contracted for any class of such 
purposes; the kinds of notes, bonds, or other evidences 
of debt which may be issued by the state; and the 
manner by which the treasurer shall determine and ad- 
vise the legislature, any appropriate agency, officer, or 
instrumentality of the state as to the available debt ca- 
pacity within the limitation set forth in this section. The 
legislature may delegate to any state officer, agency, or 
instrumentality any of its powers relating to the con- 
tracting, funding or refunding of debt pursuant to this 
section except its power to determine the amount and 
purposes for which debt may be contracted. 

(i) The full faith, credit, and taxing power of the state 
of Washington are pledged to the payment of the debt 
created on behalf of the state pursuant to this section 
and the legislature shall provide by appropriation for 
the payment of the interest upon and installments of 
principal of all such debt as the same falls due, but in 
any event, any court of record may compel such 
payment. 

(j) Notwithstanding the limitations contained in sub- 
section (b) of this section, the state may issue certifi- 
cates of indebtedness in such sum or sums as may be 
necessary to meet temporary deficiencies of the trea- 
sury, to preserve the best interests of the state in the 
conduct of the various state institutions, departments, 
bureaus, and agencies during each fiscal year; such cer- 
tificates may be issued only to provide for appropria- 
tions already made by the legislature and such 
certificates must be retired and the debt discharged 
other than by refunding within twelve months after the 
date of incurrence. 

(k) Bonds, notes, or other obligations issued and sold 
by the state of Washington pursuant to and in confor- 
mity with this Article shall not be invalid for any irreg- 
ularity or defect in the proceedings of the issuance or 
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sale thereof and shall be incontestable in the hands of a 
bona fide purchaser or holder thereof. 


Art. 8 § 3. SPECIAL INDEBTEDNESS, HOW AU- 
THORIZED. Except the debt specified in sections one 
and two of this Article, no debts shall hereafter be con- 
tracted by, or on behalf of this state, unless such debt 
shall be authorized by law for some single work or ob- 
ject to be distinctly specified therein. No such law shall 
take effect until it shall, at a general election, or a spe- 
cial election called for that purpose, have been submit- 
ted to the people and have received a majority of all the 
votes cast for and against it at such election. [House 
Joint Resolution No. 52. Approved November 7, 1972.] 


Prior amendment of Art. 8 § 3, see Amendment 48. 


AMENDMENT 61 


The Constitution was amended by adding the follow- 
ing new Article: 


ARTICLE XXXI 


SEX EQUALITY——RIGHTS AND 
RESPONSIBILITIES 


and sections | and 2 thereof: 

Art. 31 § 1. EQUALITY NOT DENIED BECAUSE 
OF SEX. Equality of rights and responsibility under the 
law shall not be denied or abridged on account of sex. 


Art. 31 § 2. ENFORCEMENT POWER OF LEGIS- 
LATURE. The legislature shall have the power to en- 
force, by appropriate legislation, the provisions of this 
Article. [1972 House Joint Resolution No. 61. Approved 
November 7, 1972.] 

The name of this Article has been supplied by the reviser. 


(C) Index to State Constitution 


Absconding debtors——Imprisonment of, for debt .. 


Absence——Of citizen does not affect residence, for 
purpose of voting ..........-. see eee eee ees 
Of governor, duties devolve on lieutenant governor 
Of judicial officer, works forfeiture of office ..... 
Acceptance——Of certain offices under United States 
vacates seat in legislature .................... 
Accused——Rights in criminal prosecutions ....... 
Rights of, on removal from office by legislature .. 


Actions——Against the state to be authorized 
By and against corporations authorized ......... 
Not affected by change in government 
Pending in territorial, to be transferred to state 

COUTS naa oE cies see ets agate athens eles eels NES 
Transfer to superior court, when to take place ... 
(See Civil Actions; Criminal Actions.) 


Acts——Enacting clause, style of 
May become a law, how ...............-.00000e 
Not to be amended unless set forth in full 
Presentation to governor necessary ........-+---- 
When effective without approval ..........----- 
Veto, passage over ........ cece eee ee eee eee 

(See Bill; Laws; Statutes; Veto.) 


Adjournment of legislature——From day to day, for 
want Of quorum .................... 0c eee 
Governmental continuity during emergency periods 
Restrictions on each house as to time and place 


Adoption of children——Special act forbidden ..... 
Ad valorem tax— Authority to levy on mines and 
reforested lands. (Amendment 14.) ............ 


Advances——Advancing money for fees, prohibition 
against requirement of on accused in criminal ac- 
tion. (Amendment 10.) .................0006- 

Advice and consent of seaate— Appointment of offi- 
cers for state institutions to be by and with 

Determined by ayes and nays and entered on jour- 
Dal iiss soccer ty ei Meine pA Smet d canoes 


Affirmation—Mode of administering 


Age——Age of voter. (Amendments 2 and 5.) 
Agricultural lands——Taxation based on actual use 


Agriculture——Bureau of, to be established 


Alienation of franchise——Corporate liabilities not 
relieved Dy si cued ean eoa a ea eye eke 
Aliens——Corporation alien, if majority of stock 
owned by aliens 
(Amendment 24; repealed by Amendment 42.) 
Naturalization of, by superior court ........-..- 
Ownership of lands prohibited except in certain 
cases (Amendments 24 and 29; repealed by 
Amendment 42.) 
Acquisition by inheritance or in collection of debts 
permitted (Amendments 24 and 29; repealed by 
Amendment 42.) 


Index to State Constitution 


Art. Sec. 
I 17 
6 4 
3 10 
4 8 
2 14 
1 22 
4 9 
2 26 
12 5 
27 1 
27 5,8 
27 8 
2 18 
2 3l 
2 37 
3 R 
3 12 
3 n2 
2 8 
2 42 
2 11 
2 28(16) 
7 1 
1 22 
13 1 
13 l 
1 6 
6 1 
7 ll 
2 34 
12 8 
2 33 
4 6 
2 33 
2 33 


Amendment to bills——Act amended to be set forth 
INS PUl! 2.04 cos ees OG da ba a PO Se ES 

Initiative measure, prohibition against amendment 

of (Amendments 7 (a) and 26.) 

May originate in either house 

Scope and object not to be changed ............ 


Amendment to charter——By special act forbidden 
How proposed, submitted and adopted ......... 
Amendment to Constitution—Convention, by .... 
Proposal for, may originate in either house 
(Amendment 37) 
Publication of notice of election (Amendment 37) 
Ratification by electors (Amendment 37) 
Revised Constitution, adoption by people ....... 
Separate amendments, to be separately voted on 
(Amendment 37) 
Vote proposing amendment or revision, two-thirds 
of each house necessary (Amendment 37) .... 
Yeas and nays to be taken and entered (Amend- 
ment 37) 


Amendments to Constitution: Ratified 


(1) In order of amendments: 


Index 


Art. Sec. 
2 37 
2 4l 
2 20 
2 38 
2 28(8) 

11 10 
23 2 
23 1 
23 1 
23 l 
23 3 
23 1 
23 1,2 
23 I 


Amendment 
No. ltoart 16 sec 5 
No. 2toart 6 sec 1 
No. 3toart 7 sec 2 
No. 4toart lsec 11 
No. Stoart 6 sec 1 
6 sec 2 (deleted) 
No. 6toart 3sec 10 
No. 7toart 2 sec 1 
2sec 31 (deleted) 
No. 8toart 1sec 33 (added) 
l sec 34 (added) 
No. 9toart Isec 16 
No. 10 toart l sec 22 
No. ll toart 8 sec 4 
No. 12 to art 11 sec 5 
No. 13 toart 2sec 15 
No. 14to art 7 sec 1 
7 sec 2,3,4 (deleted) 
No. 15 to art 15 sec 1 
No. 16toart 12sec 11 
No. 17 to art 7 sec 2 
No 18 toart 2sec 40 (added) 
No. 19 to art 7 sec 3 (new) 
No. 20 to art 2sec 23 (part repeal) 
3sec 14, 16, 17, 19, 20, 21, 22 (part repeal) 
28 sec 1 (added) 
No. 21 to art 11 sec 4 (new) 
No. 22 to art 11 sec 7 (repealed) 
No. 23 toart ll sec 16 (added) 
No. 24 toart 2sec 33 
No. 25 to art 4 sec 3 (a) (added) 
No. 26 toart 2sec 41 (added) 
No. 27 toart 8 sec 6 
No. 28 toart 4 sec 6 
4sec 10 
No. 29 toart 2sec 33 
No. 30 to art 2 sec 1A (added) 
No. 3l toart 3sec 25 
No. 32 toart 2sec 15 
No. 33 to art 24 sec 1 
No. 34 toart lsec 11 
No. 35toart 2sec 25 
No. 36 toart 2 sec 1(e) (added) 
No. 37 to art 23 sec 1 
No. 38 to art 4 sec 2(a) (added) 
No. 39 to art 2sec 42 (added) 
No. 40 to art Ill sec 10 
No. 4] toart 4sec 29 (added) 
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Amendments 


No. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


42 toart 2sec 33 (repealing art 2 sec 33 and Amendments 
24 and 29) 
3 


43 to art 9 sec 
44 toart 16 sec 5 
45toart 8 sec 8 (added) 


46 toart 6 sec 1A (added) 


47toart 7sec 10 
48 toart 8 sec 3 
49 to art 29 sec 1 (added) 
50 to art 30 sec 1 (added) 
S5ltoart 8 sec 9 (added) 
52toart 2sec 15 

11 sec 6 


Also amends Amendments 13 and 32 
. 53 to art 7sec ll (added) 
. 54 to art 30 sec 1 (added) 
. 55 to art 7 sec 2 


Also amends Amendment 17 


. S6toart 2sec 24 
. 57 to art 11 sec 5 


11 sec 8 


. 58 toart ll sec 16 


Also amends Amendment 23 


. 59 toart 7 sec 2 


Also amends Amendment 17 


. 60 to art 8 sec 1 


8 sec 3 
Also amends Amendment 48 


. 6l to art 31 sec 1 (added) 


31 sec 2 (added) 


(2) In order of articles and sections affected: 


Art 


Art 


l sec 11——-Amendment 
sec 11 
sec 16 
sec 22 
sec 33— (added) 
sec 34——_(added) 


2 sec 1I——Amendment 


sec 1(e}——{added) 


sec 1A——(added) 
sec 15 

sec 15 

sec 15 

sec 23—{part rep.) 
sec 24——_Amendment 
sec 25—— Amendment 
sec 25——(part rep.) 
sec 31——(deleted) 
sec 33 

sec 33 

sec 33——{repealed) 
sec 40 —{added) 

sec 41——(added) 

sec 42-—_(added) 

3 sec 10——Amendment 
sec 14) 
sec 16| 
sec 17| 
sec 19} — Amendment 
sec 20| (part rep.) 
sec 21| 
sec 22] 
sec 25— Amendment 
sec 25——part rep.) 

4 sec 2(a)——added 
sec 3(a)——Amendment 
sec 6 
sec 10 
sec 13——{part rep.) 
sec 29 added) 
sec 30-——(added) 

6 sec !——Amendment 
sec 1 


sec 1A——(added) 
sec 2—— (deleted) 
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Art 7 sec 1——Amendment No. 14 
sec 2] 
sec 3}— (deleted) No. 14 
sec 4j 
sec 2——{original) No. 3 
sec 2——(new) No. 17 
sec 2—— (new) No. 55 
sec 2—(new) No. 59 
sec 3—(new) No. 19 
sec 10-——(added) No. 47 
sec 11——(added) No. 53 

Art 8 sec 1——(cited) No. 51 


sec I——Amendment No. 60 
sec 3——Amendment No. 48 
sec 3——(cited) No. 51 
sec 3——Amendment No. 60 
sec 4——Amendment No. 11 


sec 5— (cited) No. 49 
sec 6 No. 27 
sec 7——(cited) No. 49 
sec 8——(added) No. 45 
sec 9——(added) No. 51 
Art 9 sec 3——Amendent No. 43 
Art 11 sec 4——Amendment No. 21 
sec 5 No. 12 
sec 5 No. 57 
sec 6——Amendment No. 52 
sec 7——(repealed) No. 22 


sec 8——{part rep.) No. 54 
sec 8——<part rep.) No. 57 
sec 10——Amendment No. 40 


sec 16——{added) No. 23 
sec 16——(added) No. 58 
Art 12 sec 9——<Ccited) No. 49 
sec 11——Amendment No. 16 


Art 15 sec 1I——-Amendment No. 15 
Art 16 sec 5——Amendment No. 1 

sec 5——Amendment No. 44 
Art 23 sec 1——Amendment No. 37 
Art 24 sec 1——Amendment No. 33 


Art 28 sec 1——{added) No. 20 
sec 1——(part rep.) No. 54 
Art 29 sec 1——{added) No. 49 
Art 30 sec 1——(added) No. 54 
Art 31 sec i——{added) No. 61 
sec 2——{added) No. 61 


(3) Amendments amended or repealed: 


Amendment | amended by Amendment 44 
Amendment 2 amended by Amendment 5 
Amendment 7 amended by Amendments 26, 30, and 36 
Amendment 13 amended by Amendments 32 and 52 
Amendment 17 amended by Amendments 55 and 59 
Amendment 20 (part rep.) by Amendment 54 
Amendment 23 amended by Amendment 58 
Amendment 24 repealed by Amendment 42 
Amendment 29 repealed by Amendment 42 
Amendment 31 (part rep.) by Amendment 54 
Amendment 32 amended by Amendment 52 
Amendment 35 (part rep.) by Amendment 54 
Amendment 48 amended by Amendment 60 


Amount in controversy——Appellate jurisdiction of 
supreme court, limited by ..................6. 
Original jurisdiction of superior court ........-. 


Annulment of marcriage— Appellate jurisdiction of 
Supreme COUFt ..... cece ees 
Original jurisdiction of superior court .......-.. 
(See Divorce.) 


Appeah— Appellate jurisdiction of superior court 
Appellate jurisdiction of supreme court ...-..---- 
Court of appeal, jurisdiction ........--++-++++- 


Probate courts, appeal from to superior court ... 2 
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Appeal——Cont. Art. Sec. 
Rights of accused in criminal cases ............ 1 22 
(In criminal cases Amendment 10.) 


Appearance——Appearance of accused in criminal 


cases. (Amendment 10.) ...... E RTE 1 22 
Appellate jucisdiction—Of court of appeals ...... 4 30 
Of superior Court ...............-- eee eee eee 4 6 
27 10 
Of supreme court ..............--....200 eee 4 4 
Appointment——Of clerk of supreme court .......- 4 22 
Of regents of state institutions ............----- 133 1 
Of reporter of supreme court .................. 4 18 
To fill vacancy in county etc., office ............ ll 6 
To fill vacancy in state office, by governor ...... 3 13 
Governmental continuity during emergency peri- 
ods (Amendment 39) ...............--+5- 2 42 
To office under United States, vacates seat in legis- 
latüre: i.e he ea eR Sea NE OR Oe ese oe 2 14 


Ulated 52:2 goa nate oe Da ba ih sewed eee 2 
Of school fund (Amendment 43) ..........-..-- 9 3 
Of school fund, by special act, prohibited ....... 2 
Of senators and representatives among counties of 


Slate onic ee eee eee E EEE Mun teat dt 22 1,32 
Appropriation of private property. For public or 

private use, prior compensation required ....... 1 16 

For right-of-way of corporations .............. 1 16 


(See Eminent Domain.) 


Appropriatioas——Capitol buildings, when may be 


madefor ieee ie cai chee died Seles eee ethene 14 3 
Common school fund, to (Amendment 43) ...... 9 3 
Expenses of constitutional convention ....------ 27 9 
Money from state treasury can be paid out by ... 8 4 
Necessity for appropriation by law to authorize 

payment out of treasury. (Amendment 11.) ... 8 4 
Necessity for specification. (Amendment 11.) .... 8 4 
Object of appropriation, necessity for specifying. 

(Amendment 11.) .................22-0000- 8 4 
Reference to other law in appropriation measure. 

(Amendment II.) ..................2-0000- 8 4 
Religious worship, prohibition against appropria- 

tion for. (Amendment 4.) ............-..--- 1 1 
Revert, unless paid out within two years ..-....- 8 4 
Sum and object to be specified ................ 8 4 
Time for payment, limitation of. (Amendment 11.) 8 4 
When act providing for, to take effect .......--- 2 3l 

Area reserveéd——-Between harbor lines and line of 

high tide® cenie aaa eaa ela eee | 1 
Lease of, by state for wharves ...........+----- 15 2 
Sale of, restrictions on ..............-2-0.00055 15 1 
Streets over, authorized .................-.00-. 15 3 

(See Harbors; Navigable Waters; Wharves.) 

Arms— Private armed bodies prohibited .......- 1 24 
Right of people to bear arms guaranteed ........ 1 24 
Safekeeping of public arms to be provided ...... 10 4 
Scruples against bearing arms, excuses from militia 

duty in time of peace ...............--+--- 10 6 

Army— Standing, not to be kept in time of peace 1 3l 

(See Militia.) 

Arrest: Debtors privileged from, except ..-.---- 1 17 
Electors privileged from at elections, except ..... 6 5 
Legislators, when privileged from ........------ 2 16 
Militia, when privileged from ............--+--- 10 5 

Artificial light—— Powers of cities to contract for .. 8 6 


Assemblages of people——Right of peaceable assem- 
bly not to be abridged ...................... 


Assessment Imposition by special act prohibited 
Jurisdiction of superior court, original .......... 
Jurisdiction of supreme court, appellate ....--.-- 
Property of corporations, how assessed ......... 
Retired persons, property tax exemption. (Amend- 

MEN 47.) ca Ase e ohn eae ae E en 
Special, for local improvements, authorized ..... 
Taxation based on special use. (Amendment 53.) 
Uniform and equal rate of, to be established --- - 

(See Taxation.) 
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Association— Combination in restraint of trade 
prohibited ................. 02 cece eee eee 
Included in term "corporation" ................ 
Issuance of money by, prohibited. (Amendment 

16.) 
Organization authorized, for construction of tele- 
graph and telephone lines .................. 


Assumption——Of territorial debts by state ....... 


Attack——(See Invasion and attack.) 


Attainder- Bills of, prohibited ................. 


Attestation——Of commissions, by secretary of state 


Attorney general——Duties ....................-. 
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Removal from office for incompetency of corrup- 
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Succession to governorship. (Amendment 6.) .... 
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tled to appear by counsel. (Amendment 10.) .... 

Prosecuting attorney, duty of legislature to provide 
for election of. (Amendments 12, 57) ......-- 
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Impeachment, liability to ..................... 
Office may be abolished by legislature .......... 
Residence at seat of government required ....... 
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Term of office ................... EEE E 


Ayes and noes——When to be taken and entered on 
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On amendments to Constitution proposed ...... 
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On emergency clauses ...................-2.4- 
On final passage of bills ...................... 
On removal of public officer by legislature ...... 
On senate's confirmation or rejection of governor's 
appointees ............. eee eee eee eee 
On suspension of the prohibition against introduc- 
tion of bills ................--.006- EEE 
(See Yeas and Nays.) 
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Superior court judge, election for. (Amendment 41.) 
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Officers of, when liable for deposits ............ 
Banks——Liability of officers for deposits .......-.. 
Liability of stockholders. (Amendment 16.) ..... 
Beds and shores of navigable waters——Disclaimer of 
title by state where patented 
Exception in cases of fraud 
Ownership of, asserted by state ................ 


Bienniat— Sessions of legislature held biennially . . 
Except may be specially convened 
Times of meeting may be changed by legislature 


Bill— Amendment of, may be made by either house 
after passage by other ..................6..0. 
Either house may originate bills 
Final passage, requisites of .................... 
Initiative measures. (See Initiative and 

Referendum.) 
Introduction of, limitation on time of 
Laws to be enacted by 
Passage by either house, requisite proceedings ... 
Passage by one house, subject to amendment in 
other ans roa na Bal vos wate ae SNe 
Passage over governor's veto 
Presentation to governor for approval 
Governor may sign or veto 
Passage over veto .............. 0. eee eee ees 
When becomes law without approval ......... 
Scope of, not to be changed by amendment ..... 
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Time of taking effect ....................0004. 
Title of, to express subject 
Veto of, power of governor 
Initiative or referred measures. (Amendment 7.) 
Separate items or sections subject to 
Vote on, by interested legislators prohibited ..... 
Vote on, how taken .....................0000. 
(See Acts; Laws.) 


Bill of attainder——Enactment of, prohibited ...... 


Boats— Jurisdiction of public offense committed 
on. (Amendment 10.) ....................0-. 
Boads——Corporations can issue only for money, la- 
bor or property received ..................0.. 
County and municipal corporations not to own 
bonds of private corporations .............. 
Debt limitation .....................0..00008, 
Executed to terntory to pass to state 
Investment of school funds in. (In bonds. Amend- 
ments | and 43.) 


State building authority, by. (Amendment 51.) ... 
Limitation ............ 0. eee cece eee eee 
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wasnington State Constitution 


Art. Sec. 
1 20 
1 14 
5 6 

27 18 
27 18 
2 1 
6 1A 
6 6 
4 29 
2 11 
12 12 
12 12 
12 1l 
17 2 
17 2 
17 1 
2 R 
2 12 
2 R 
2 20 
2 20 
2 2V 
2 36 
2 18 
2 22 
2 20 
3 12 
3 R 
3 R 
3 R 
3 12 
2 38 
2 32 
2 19 
2 19 
2 31 
2 19 
3 12 
2 1 
3 2 
2 30 
2 2V 
1 23 
1 22 
12 6 
8 7 
8 1 
27 4 
9 3 
16 5 
8 9 
8 1 


Boundaries——Of county, change by division or en- 
largement 
Change by special legislation .................. 
Of existing counties recognized ................ 
Of state, defined. (Amendment 33.) 


Bribery——Criminating evidence compulsory ....- 
Disqualifies for holding office 


Legislature to define and provide punishment for 


Buildings, public——State building authority. 
(Amendment 51.) .......... 22... eee eee 


Bureau of statistics, agriculture and immigration —— 
Legislature to provide for ................-... 


Bureau of vital statistics——To be established by leg- 
USLACUTE erien na sisters are arts lp enna leas, BS ibe tin os 


Canal companies——Common carriers, subject to leg- 
islative control 


Capital offenses—— Bailable, when ............... 
(See Crime.) 


Capital of state——See Seat of government.) 


Capitol buildings——Appropriation for, only after 
permanent location ......................00. 

Exception as to repairs 

Not affected by change in government 


Causes——Transfer of, from territorial to state courts 
(See Actions.) 


Census——Apportionments of legislative members 
based on state and federal census ............- 
Enumeration to be made in decennial periods ... 

Exclusion of certain persons 


Certiorart+——lJurisdiction of superior court 
Jurisdiction of supreme court ...............-- 
Cession of jurisdiction——Exclusive legislation over 
certain lands given to United States ........... 
Retention by state of jurisdiction for service of 
Process phai ape nee te eg daae 


Change of name——Special legislation prohibited .. 


Changing county lines——Special legislation prohibi- 
ted Si ean thee be aoa ee ae ease tee 


ted. rro toe ope sone hath Glin baud E TA TEE ant 


Chaplain——F or state penitentiary and reformatories. 
(Amendments 4 and 34.) .................4-- 
Charter——Corporate. 
Creation by special legislation forbidden ...... 
Extension of, by legislature prohibited ........ 
Forfeiture of, not to be remitted ............- 
Void for want of organization, when 
Municipal. 
Creation or amendment by special law, prohibi- 
ted Tr cta.s Saree he pare ioe lan ears Sea 
Election for, how conducted 
Grant of, to be under general laws .. 
How amended 


Art. Sec. 
11 3 
2 28(18) 
11 1 
24 1 
2 30 
2 30 
2 30 
8 9 
2 34 
20 1 
12 13 
12 15 
1 20 
14 3 
14 3 
27 1 
27 8,10 
2 3 
2 3 
2 3 
4 6 
4 4 
25 1 
25 I 
2 = 28(1) 
2  28(18) 
2 28(18) 
2  28(18) 
1 ll 
12 | 
12 3 
12 3 
12 2 
2 = 28(8) 
11 10 
11 10 
11 10 
11 10 


Charter — Cont. 
Publication, prior to submission 
Subject to general laws ..................... 
Submission of alternate propositions 


Chief justice of supreme court 
Method of determining ....................... 
Presides on trial of impeachments, when ........ 

Children—Adoption of, by special act, forbidden 
Duty of state to educate all 

(See Minors.) 


Citizeas——All entitled to equal privileges and im- 
MUNINIES: si Sais cee Lin ehh tay E aaa LS 
Citizenship qualification for voters. (Amendment 2; 
Amendment 5.) 
Voter qualifications, 
(Amendment 46.) ........-.....2--..0 0200s 


City——Charter of. 
Alternative propositions, submission of ....... 
Amendment by special law prohibited ........ 
Amendments of, how effected 
Election of freeholders ..................... 
Freeholder's charter, what cities may frame ... 
Publication of election notices and of proposed 
charter 
Submission of the charter proposed 
Vote on, majority necessary to ratify 
Combined city—county 
Corporate stock or bonds, not to be owned by 
Creation by special act prohibited 
Credit of, not to be loaned ..........--..--++++ 
Incorporation of, must be under general laws iig 
Indebtedness, limitation on. (Amendment 27.) . 
Increase over limitation, vote necessary ..-...- 
Basis of limitation, last assessment for taxes 
Debt limited to 5 percent of valuation 
Restricted to purely public purposes 
Increase for water, light and sewer purposes 
Limitations based on 10 percent of valuation 
Justice of peace in, legislature to prescribe powers, 
duties, jurisdiction and number ............. 
May act as police justice 
Salary of, in cities of over 5,000 ............. 
Local improvements may be made by special as- 
sessment 
Special taxation of property benefited 
Officers of. 
Compensation increase. (Amendment 54.) ..... 
Must deposit public moneys with treasurer .... 
Recall of officers. (See Recall.) 
Salary not to be changed during term 
Term of office not to be extended ..........-. 
Use of public money by, a felony ........-.-- 
Police and sanitary regulations to be enforced ... 
Police justice, justice of peace may act as 
Reincorporation under general laws permitted to 
cities under special charter ............----- 
Taxation. 
Authorized to assess and collect general 
Forty mill limitation. (Amendment 17.) ...-..- 
Local taxes not to be imposed by legislature 
Power to assess and collect rests in city ..... 
Uniformity in respect to persons and property 
reqüired oie gas Ase ete aa ees 
(See Municipal corporation; Municipal 
courts; Municipal fine.) 


Civil actions——Limitation of, by special act prohibi- 
16d) Sevteipote tet aha Mega eats ee 
Number of jurors in 
Number of jurors necessary for verdict 
Parties May waive jury 
(See Actions.) 


Index to State Constitution 


Art. Sec. 
11 10 
11 10 
l1 10 
4 3 

5 l 
2 28(16) 
9 i 
i R 
6 1 
6 lA 
11 10 
2 28(8) 
11 10 
It 10 
11 10 
11 10 
11 10 
Il 10 
11 16 
8 7 
2 28(8) 
8 7 
11 10 
8 6 
8 6 
8 6 
8 6 
8 6 
8 6 
8 6 
4 10 
4 10 
4 10 
7 9 
7 9 
30 1 
11 15 
11 8 
11 8 
11 14 
ll l 
4 10 
1] 10 
7 9 
7 2 
ll 12 
l1 12 
7 9 
2 28(17) 
1 21 
1 21 
1 21 


Civil power. Elections to be free from interference 
BY ee AAE EE sets ete dade date eh areas oe 

Governmental continuity during emergency peri- 
ods. (Amendment 39.) ...................-- 
Military subordinate to ..................000-. 


Classification——Of cities and towns in proportion to 
population -hsi e ie mnam eee eee 
Of coùntiès snn aeaa a a oe e eee as 
(Compensation of officer, classification in fixing. 
Amendments 12, 57.) a...an 
(Duties of county officers, classification in fixing. 
Amendments 12, 57.) ..................-. 
Of judges of supreme court by Jot .........-.... 


Clerk——Clerk of county, providing for election of. 
(Amendments 12, 57.) 
Of superior court, county clerk is ex officio ...... 
Of supreme court, judges to appoint 
Office may be made elective 
Salary and term of office 


Collection of taxes——Time not to be extended by 
special acts 
(See Taxation.) 


Color——No distinction on account of, in education 


Combinations——By common carriers to share earn- 
ings, prohibited 
To affect prices, production or transportation of 
commodities, prohibited 

(See Monopolies.) 


Combined city-county........................... 


Commander—in—chie.——Governor to be, when mili- 
tia in state service 
(See Militia.) 


Comment on facts—Judge not to make, in charging 
JULY 5c e8 A Deed aie cca ea als Ae EE Soca 


Commission——To establish harbor lines ......... 
To regulate railroad and transportation lines .... 


Commissioner of public lands——Duties of, to be pre- 
scribed by legislature ........................ 
ElOCti On) sirro oh oilesepe as Rage as odes ia E totaly anes 
Office may be abolished by legislature 
Records of, to be kept at state capitol ... 
Salary to be regulated by legislature ............ 
Succession to governorship. (Amendment 6.) ..-.. 
Term:ofoMice: inian etic tus cee bets 


Commissions——A ttested by secretary of state 
Signed by governor ..............--...--00005 
Common carriers——Canal companies are 
Combination between prohibited 
Discrimination in charges or service prohibited .. 
Maximum rate of charges, legislature may regulate 
Railroad companies are 
Regulation of, by commission, authorized ....... 
Subject to legislative control .................. 
Telegraph and telephone companies are 
Transportation companies are 
(See Canal, Railroad, Transportation, Telegraph 

and Telephone companies.) 


Common school construction fund established. 
(Amendment 43.) 
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Common school fund— -Enlargement of, legislature 
may provide 
Income from, to be applied to common schools .. 
Interest to be expended for current expenses 
Investment or loan. (Amendments | and 44.) 
Losses occasioned by default, fraud, etc., to be- 
come permanent debt against state .......... 
Principal of, to remain irreducible 
Sources of, from what derived 
(See School fund.) 


Common schools——General and uniform system to 

be established 

Special legislation affecting, prohibited 

Superintendent of public instruction to supervise . 
(See Education; Public schools.) 


Commutation of sentence——Report by governor to 
legislature 
With reasons for granting ..................... 


Commutation of taxes——Prohibition against state 
PTADUNG oiee ia E Mined eee diate waters 


Commutation tickets ——Carrier may grant, at special 
PALES 22 ec aE E Da Ea BA wari waists pe eR 

Compact with United States— Irrevocable without 
mutual consent ............... 0. eee eee 


Compensation——Appropriation of private property 
Change of, during term of public officer (Amend- 
ments 20, 31, 35 and 54.) 


Classification of counties in fixing compensation of 
officers. (Amendments 12, 57.) .............- 
County, township, precinct and district officers .. 
Eminent domain, compensation for property taken 
in. (Amendment 9.) 
Extra, not to granted public officers. (Amendment 
35.) 
For right-of-way for corporations 
Jury to ascertain compensation due 
Judges of court of appeals. (Amendment 50.) .... 
Judges of supreme and superior courts 
Jury required for ascertainment of compensation in 
eminent domain. (Amendment 9.) 
Justice of peace in cities of over 5,000 
Member of legislature 
State officers 


Waiver of jury trial for ascertaining compensation 
in eminent domain. (Amendment 9.) ........ 
Conditions —On foreign corporations doing busi- 
ness 


Confession in open court——Effect in treason ..... 
Confronting witnesses— Right of accused. (Amend- 
ment: lO), fist ce Seca eda cele Aen eee Se ER 
Congress——Exclusive power of legislature over 
lands of United States im state ...........-..-- 
Subject to state's right to serve process 
Indian lands under jurisdiction of .............. 
Legislator elected to, vacates seat 
Member of, ineligible to legislature 
Representatives in, election of ................. 


Congressional districts—— Division of state into 
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Ast. Sec. 
9 3 
9 2 
9 3 
9 5 
9 3 
9 3 
9 2 
2 28(15) 
3 22 
3 #11 
3 ll 

1 9 
12 15 
26 1-4 
l 16 
2 25 
3 25 
11 8 
28 1 
30 1 
11 5 
11 5,8 
2 25 
1 16 
1 16 
4 30 
4 13,14 
1 16 
4 10 
2 23 
28 1 
30 } 
1 16 
12 7 
1 27 
1 22 
25 l 
25 1 
26 2 
2 #14 
2 14 
27 13 
27 13 


Conscience, freedom of—~Guaranteed to every indi- 
yidüal ee ee Race ni a EE eae es a 


POWEIS nu iss oie cakes ee eee ea eee 
Consolidation——On competing lines of railroad pro- 
hibited se cede a Henin ee EEEE vie oA 
Constitution——Amendment, how effected ........ 
Election for voting on, how conducted 
Form of ballot ..............-. 0.0 e cece eee 
Emergency, national, legislature's departure from 
Constitution, limited authority. (Amendment 
39.) 
Existing rights not affected .................5.. 
In effect, when 
Mandatory 
REVISION: costs ess Hebe wien GINS ea cel ae 
Submission to people 
United States, supreme law of land 
(See Amendments to.) 


Contempt——Each house may punish for 
Contested eiections——See Elections.) 


Continuity of government——During periods of emer- 
gency due to enemy attack. (Amendment 39) ... 


Contracts——Affecting price, production or transpor- 
tation, prohibited 
Combination between common carriers prohibited 
Impairment of obligation prohibited 
State building authority, by. (Amendment 51.) ... 


Convention——To revise or amend Constitution ... 


Conveyance——Jurisdiction of public offense com- 
mitted on public conveyance. (Amendment 10.) 
Of lands to aliens invalid. (Amendments 24 and 
PA P EE diated E sw wie syd area Grae tee oases Sone lay eee 
(Repealed by Amendment 42.) 


Conviction——No corruption of blood nor forfeiture 
Of estate: ec. 225) sna eae tgirls Shae ee Oe 
On impeachment, two-thirds senators must concur 


Convict labor—cContracts for, prohibited 
Working for benefit of state authorized 


Copartnerships——Combination to affect price, pro- 
duction or transportation prohibited .........- 
Copies——Right of accused to copy of accusation. 
(Amendment 10.) 


Corporate powers——Not to be granted by special act 


Corporate property ——Appropriation by eminent do- 
main authorized 


Corporations ——Alien, when. (Amendments 24 and 
29) E EET E SEE E pares tates outs 
(Repealed by Amendment 42.) 

Appropriation of right-of-way 
Compensation to be paid 
Bonds, restriction on issuance 
Not to be owned by counties or cities 
Business, may be regulated by law 
Charter, not to be extended 


Art. Set. 
i ll 
l 1 
12 16 
23 1 
27 15 
27 18 
2 42 
27 1 
27 16 
1 29 
2 2 
2 3 
1 2 
2 9 
2 42 
12 22 
12 14 
1 23 
8 9 
2 2 
1 22 
2 33 
1 15 
5 1 
2 29 
2 29 
12 22 
1 22 
2 28(6) 
i2 10 
7 4 
2 33 
1 16 
1 16 
12 6 
8 7 
12 1 
12 3 


Corporations——Cont. 
Invalid, if unorganized when Constitution adopt- 
Combinations affecting price, production, or trans- 
portation prohibited ...................... 
Creation by special act prohibited ............. 
Debts, relief by special act prohibited .......... 
Eminent domain, property subject to ........... 
Equal privileges and immunities ............... 
Foreign, not to be favored .................0.. 
Forfeiture of franchise for unlawful combinations 
Not to be remitted ...................2.004. 
Formation, by general and not by special laws 
Franchise maybe forfeited ................+--- 
Alienation or lease not to relieve liability ..... 
Laws relating to may be amended or repealed ... 
Legislative control ........... 66. e cee e eee ee 
Liability for receipt of bank deposits after insol- 
VENICY? Sy -siiatceg tia We haw nals ort acto sh eae dts 
Not relieved by alienation or lease of franchise 
Loan of school funds to prohibited ............ 
Money, issuance prohibited ................... 
Monopolies and trusts forbidden .............. 
State building authority. (Amendment 51.) ...... 
State not to subscribe to nor own stock ......... 
Not to surrender power to tax ...........---- 
Stockholders, ordinary liability ............---- 
Liability in banking, insurance and joint stock 
COMpaNnies .......... 00. cece eee eee eee 
May be joined as parties defendant .......... 
Stock not to be owned by counties or cities ..... 
Increase, consent and notice necessary ....... 
Restrictions on issuance .................+-. 
Sue and be sued, right and liability ............ 
Taxation of property, method of ............... 
Telephone and telegraph lines, organization to 
COMSITUCE. ooo suis Cette See R ie ae E a 


MNES? vases OE enon Aya tonsa ek IT 
(See Franchise.) 


Corrupt solicitation——Compulsory testimony in 
Cases Of ie sis cad ide yes B45 Keke oh aaa he Ss 
Disqualification for holding office .............. 
Punishment to be provided by legislature ....... 


Corruption in office——Judges, attorney general and 
prosecuting attorneys removable by legislature . . 


Corruption of bloa#——Conviction not to work .... 


County——Allotment of representatives among .... 
Of senators ....... 6... cece eee teens 
Assignment of superior court judges ............ 


Classification ......... 0... cece eee eee eee eee 
Combined city and county. (Amendments 23, 58.) 
Corporate bonds or stocks not to be owned ..... 
County seat removal ...............2..000000. 
Not to be changed by special act ............ 
Credit not to be loaned ....................06. 
Debts, apportionment on division or enlargement 
Limit of srren ee Bede ae Pies oreo 
Power to contract ........... 20... eee e eee 


Private property not to be taken in satisfaction of 


Division, how effected ................ 0. cee ee 
Majority of voters necessary to reduce territory 
Existing to be legal subdivision of state ......... 
Government, legislature to provide system ...... 
Indebtedness, limit of. (Amendment 27.) ........ 
Additional, assent of voters necessary ......-. 
Assessment as basis of, how ascertained ...... 
Restriction as to purpose ................... 
Lines, not to be changed by special act ........- 
Location of county seat not to be changed by spe- 
Clal act.) ca.2tike tisdale se eaies plete 


Art. Sec. 
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Index to State Constitution 


County——Cont. 
Use of, by official, a felony ................. 
New county, formation by special act allowed ... 
Restrictions on ............0.2 eee cree nee 
Officers, election, duties, terms, compensation 


Recall of officers. (See Recall.) 
Police and sanitary regulations, power to enforce 
School funds may be invested in bonds of ...... 
Seal: sion dies Gon dee eae ols Se haynes 6 seca 
Stock or bonds of corporation not to be owned .. 
Taxation, power to assess and collect ........... 
Exemption of county property from taxation. 
(Amendment 14.) ..............-0- eee 
Taxes, liability for proportionate share of state 
Local, legislature not to impose .............- 
One percent limitation. (Amendment 55.) ..... 
Township organization in ..................... 


County attorney ——See Prosecuting attorney.) 


County clerk——Accountability ................. 
Clerk of superior court, ex officio .............. 
Duties, term and salary, legislature to provide ... 
Election to be provided for ................... 

Duty of legislature to provide for election of. 
(Amendments 12, 57.) ..............0002- 
First under Constitution, time of ............ 


County commissioners——Election and compensa- 
tion, legislature to provide. (Election of. Amend- 
ments: 125.575). ra ea tee oe Sere HES tee ieee 

Vacancies in legislature, partisan county elective 
office, how filled. (Amendment 52.) .......-. 

Vacancies in township, precinct and road district 
offices filled by. (See Amendment 52.) ....... 


County indebtedness——Apportionment, when coun- 
ty divided or enlarged ....................025. 
Rights of creditors not affected .........----- 
Increase permitted for water, light and sewers ... 
Limit Of seisen eee wo eter ibe sede ete aes ae an RAE 
Private property not to be taken in satisfaction of 


County lines——Change by special act prohibited .. 


County officers——Accountability for fees ........ 
Bonds unaffected by change in government ..... 
Compensation to be regulated. (Amendments 12, 

ST iota a. aiete aa e a n EE AE Soe E tyes 

Classification of counties for purpose of fixing 

compensation. (Amendments 12, 57.) ...... 

Increase during term. (Amendment 54.) ...... 

Power of legislature to regulate. (Amendments 

12,512) ice oenar E aa doe waaa se Sh 
Duties and term to be prescribed. (Amendments 
1 PAT E E E E E 
Power of legislature to prescribe duties. (Amend- 
ments 12, 57.) 
Election, legislature to provide for. (Amendments 
PAT D feng E EE EEEE 
Biennial ioie noria rea cect na Senet ees 
Duty of legislature to provide for the election. 
(Amendments 12, 57.) 

Time Of seoa Reigate es E OEE E EnA 
Eligibility restricted to two terms in succession 
Fees, accountability for ...................-.. 

Use of, a felony ................ doranna nrs 
Partisan elective, vacancies, how filled. (Amend- 

ment S2) 3 ieee eee Bel eed pees 
Public money, use of, felonious ................ 
Recall of. (Amendment 8.) .................05- 
Salaries sos oles EE eee ogo Reged St 
Succession of duties, in national emergency, tem- 

porary, legislature. (Amendment 39.) ........ 
Term of office not to be extended .............- 
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County offxers—Cont. 
Term, power of legislature to prescribe. (Amend- 
ments 12, 57.) 
Territorial, how long to hold office 
Vacancies, how filled 
Vacancies, partisan elective offices. (Amendment 
32.) 


County seat——Change or location by special act 
prohibited 
Continuity of government, enemy attack. (Amend- 
ment- 39.) 25: dss Sd yee Seles sae seg kale ae eee 
Removal, proceedings for 
Proposal for, only once in four years 
Three—fifths vote necessary .................. 


County treasurer——Election, compensation, duties 

and accountability, legislature to provide. ...... 

Duty of legislature to provide for election. 
(Amendments 12, 57.) 


Court commissioners——Appointment and powers 


Court of appeals——Administration and procedure 
Authorized 
Conflicts 
Judges 
Jurisdiction 


Courts— Inferior, legislature to provide 
Jurisdiction to be prescribed 
Judicial power vested in specified courts 
Officers to be salaried, exceptions 
Of record, what are ...............0.0000. cee 
Judges not to practice law 
(See District courts; Inferior courts; Justice of 
Peace; Municipal courts; Probate courts; Su- 
perior court; Supreme court.) 
Temporary performance of judicial duties (Amend- 
ment 38.) 


Credit——Of county or municipal corporations not to 
be given or loaned 
Of state not to be given or loaned 


Port district promotional activities. (Amendment 
BG ics Whit te Sala EEA EAS ne AAT 

State building authority.(Amendment 51.) ...... 
Crimes——Accused not required to criminate self .. 
Rights of 
Conviction shall not work corruption of blood ... 
Cruel punishment prohibited 
Ex post facto laws not to be passed 
Persons charged with to be bailable 
Prosecution may be by information 
In name of state 


Criminal actions——Advance payment of money or 
fees, prohibition against requirement of accused 
for. (Amendment 10.) ..................2.05- 

Appeal, right of accused. (Amendment 10.) 
Appearance by accused in person or counsel. 
(Amendment 10.) 
Evidence, accused not required to criminate self . 
Jurisdiction, appellate or supreme court 
Original of superior court 
Public conveyance, jurisdiction of public offense 
committed on. (Amendment 10.) .......... 
Limitation by special act prohibited ............ 
Process style Of ........ 0... cece cece e eee 
Prosecution by information allowed 
In name of state ................0005 bi tls 
On change from territorial to state government 
Rights of accused. (Amendment 10.) 
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Art. Sec. 
11 5 
27 14 
11 6 

2 15 
2 28(18) 
2 42 
11 2 
11 2 
11 2 
11 5 
4 23 
4 30 
4 30 
4 30 
4 30 
4 30 
4 30 
4 1 
4 12 
4 1 
4 13 
4 ll 
4 19 
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Criminal! actions——Cont. 


Compelling attendance of witnesses. (Amend- 
ment 10.) 2. sss ce aes oes a ete Seca 
Confronting witnesses. (Amendment 10.) 
Copy of accusation, right of accused to. 
(Amendment 10.) ................00 000 
Jury trial. (Amendment 10.) 
Nature of accusation, right of accused to be ad- 
vised of. (Amendment 10.) 


Cruel punishment——Not to be inflicted 


Damage——To private property for public or private 
use to be compensated 


Dangerous employments——Protection to persons en- 
gaged i 2 cies cen cet taped terete ean ees 
Death—Succession to office upon death of gover- 
nor. (Amendment 6.) 


Debate——Members of legislature not liable for 
words spoken. ............ 50.00 e eee eee ees 


Debts——Corporate, fictitious increase void 
Liability of stockholders 
(Amendment 16.) 

Due territory to inure to state 
Imprisonment for, not allowed 
Absconding debtors excepted 
Municipal corporations, limitation on 
Extinguishment by special act forbidden 
State building authority. (Amendment 51.) 
Limitation 


In case of invasion, insurrection, etc ......... 
Limitation on power. (Amendment 48.) 


Release by special act forbidden 
Territorial, assumed by state 
(See City; County indebtedness; Indebtedness 

of corporations; State indebtedness.) 


Decisions——Superior court judge, within what time 
Supreme court, in writing and grounds stated 
Publication, free to anyone 
Reporter for, appointment 
Temporary performance of judicial duties 
(Amendment 38.) 


Declaration of rights——Statement in Constitution 


Deeds——Cannot be validated by special law ..... 
Defects and omissions in law——Report to governor 
by supreme judges 
To supreme by superior judges 


Defense——Rights of accused in criminal actions .. 
Of officer removed on charges .........+.---+-> 
Deficits in revenue——State may contract debts to 
meet 


Delinquency in office—<See Corruption in office.) 


Deposits——Bank officers liable for, when 
Public moneys with treasurer required 
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Depot— Jurisdiction of public offense committed at. 
(Amendment 10.) .............. 200000 e ee eee 

Disability——Property of person under, cannot be 
affected by special laws ...................4.. 


Disapproval of bills——By governor ............-. 
Initiative measure. (Amendment 7.) 


Discipline —f state militia, legislature to prescribe 


Disclaimer—State's title to patented lands .. 
Unappropriated public and Indian lands ........ 


Discrimination Common carrier prohibited ..... 


Education to be provided all children .......... 
Railroad prohibited from favoring one express 
company 

Favoring one telegraph company prohibited .. . 
Telegraph and telephone companies in handling 

messages prohibited ...................0.4. 


Disorderly behavior——Each house may punish for 


Disqualificatioo— on conviction for bribery 
On impeachment 


District court——Duty of clerk in transmitting papers 
to county clerk 
Exists until superseded by superior court 
Records in actions to be transferred to superior 
court 


District officers——Duties, term, compensation, legis- 
lature to prescribe 
Election, legislature to provide for 
Biennial 
Duty of legislature to provide for election. 
(Amendments 12, 57.) 
Time of 
Recall of. (Amendment 8.) ...................- 
Road district, vacancy 
Territorial, to hold office until when .......... .- 
Official bonds unaffected by change in govern- 
MEN Leg Sou oe eine ects wee tages 


Ditches— Taking of private property for private 
use. (Amendment 9.) 


Divorce—Jurisdiction of superior court 
Legislature not to grant 
(See Annulment of marriage.) 


Oorks— Legislature may authorize lease of harbor 

ALEAS) seeks bl Seks Boa wea tidinnit Rebhse ease ns 
Limit of term of lease 
(See Area reserved; Harbors.) 


Drains——T aking of private property for private use 
in. (Amendment 9.) 


Drugs and medicines——Legislature to regulate sale 


Due process of law——Life, liberty, property not to 
be taken without ..................0...00065 
Earnings—Combinations by common carriers to 
share, prohibited ........................0.. 
Educatioo— No distinction on account of race, col- 
or Or sex 
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Art. Sec. 
1 22 
2 2811) 
3 12 
2 l 

10 2 
17 2 
26 2 
2 15 
18 
19 
9 | 
12 21 
12 19 
12 19 
2 9 
2 30 
5 2 
27 8 
2 8 
27 8 
11 5 
11 5 
6 8 
11 5 
6 8 
1 33,34 
11 6 
27 14 
27 14 
1 16 
4 6 
2 24 
15 2 
15 2 
1 16 
20 2 
1 3 
12 14 
9 1 


Education—Cont. 
Provision for, to be made by state 
Sale of lands for purposes of 
(See Common schools; Public schools.) 


Elections——Ballot required, form 
Biennial 
Constitution, amendment of, submission to vote 

(Amendment 37.) 
Calling convention to revise ................. 
Revision, submission of instrument 
Vote on adoption of first, under territorial laws 

Contest for office of superior judge (first election) 
Criminals, insane persons, idiots excluded from 
elective franchise 
Electors. (See Electors.) 
First election according to territorial laws 
Of representative to congress .........------- 
Free, equal and undisturbed 


Freeholders to frame city charter .............. 
Initiative measures. (See Initiative and 
referendum.) 


Judges of court of appeals 
Judges of supreme court ...................... 
Of superior court 
Of superior court. (Amendment 41.) .......-.. 
Legislative, to be viva voce 
Legislature, each house judge of its own 
Biennial eposene e ra ERREP ERIR 
Representatives 
Senato S Aie ce eked Oe eee ea eee: 
Military interference prohibited 
Officers not regulated by Constitution, legislature 
to provide for 
Under Constitution, time of first ............. 
Presidential elections, voter's residence. (Amend- 
ment 46.) 
Privilege of voters from arrest 
Qualifications of voters. (See Voters.) 
Recall of officers. (See Recall.) 
Referendum. (See Initiative and referendum.) 
Registration law to be enacted 
School, women may be accorded franchise 
(Superseded, Amendment 5.) 
Seat of government, determination 
Secrecy of ballot required ..................... 
State officers, time and place 
Certificates of election to be given 
Contests, legislature to decide 
Equal vote, legislature to choose 
Returns to secretary of state 
Declaration of result 
Supreme court judges 
Superior court judges. (Amendment 41.) 


Time of, for state, county and district officers 

Vacancy in office of governor, election to fill. 
(Amendment 6.) 
(See Vote; Voter.) 


Elective franchise——Denial on account of sex pro- 
hibited in school elections ................... 
Women as qualified voters generally. (See 
Voters.) 
Idiots, insane persons and convicted felons exclud- 
ed from 
(See Elections; Electors; Voter.) 
Presidential elections, voter's residence. (Amend- 
ment 41.) 


Electors——Exempt from military duty, when 
Privilege from arrest 
Qualifications of voters. (See Voter.) 
Residence not lost in certain cases 
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Eligibility——Judges of supreme and superior courts, 
qualifications 
Ineligible to other than judicial offices ........ 
Members of legislature, qualifications 
Ineligible to offices created by them .......... 
State officers, qualifications ................... 
Voters. (See Elections; Voter.) 


Emergency clause——Act non-referrable 
Prior article: oeeie an endnote daa eats 


Emergeacy, Nationa}_——(See Invasion and attack) 


Eminent domain— Compensation to be first made in 
taking or damaging property 
For rights-of-way taken by corporation 
Requirement for payments of. (Amendment 9.) 
Corporate property and franchises subjectto .... 
Ditches, taking of private property for private use 
in constructing. (Amendment 9.) ............ 
Drains, taking of private property for private use 
in. (Amendment 9.) ............. 0 cee ee eee 
Flume, taking of private property for private use in 
construction of. (Amendment 9.) 
Judicial questions, use for which property taken as. 
(Amendment 9.) ........ 2.0 eee ee cee ee eee 
Jury, requirement for ascertainment of compensa- 
tion by. (Amendment 9.) 
Private use, taking of property for. (Amendment 9.) 
Reclamation of land, public use in taking for. 
(Amendment 9.) ............ cece eee ene 
Rights—of—way to be compensated for .......... 
Settlement of land, public use in taking property 
for (Amendment 9.) ........... cc cece eee 
Telegraph and telephone companies granted right 
Waiver of jury trail for ascertaining compensation. 
(Amendment 9.) ......... 00: cece eee ees 
Ways of necessity, taking of private property for 
private use in. (Amendment 9.) ............. 


Emoluments, privileges and powers——Hereditary, 
prohibited): ¢c.cc05 Satins Sule sia as ae 
Employments dangerous to life——Legislature to pro- 
tect persons in ©... eee eee eee 
Enacting clause ——Of statutes, terms of .......... 
Initiated acts. (Amendment 7.) 


Enemy attack, emergency due to——(See Invasion 
and attack) 


English tanguage—Qualification of voter based on 
knowledge of. (Amendments 2 and 5.) ......... 


Enumeration of inhabitants——Basis of apportion- 
ment for legislature 
Time of taking 
Who excepted from ............... ccc eee eeeee 


Enumeration of rights——Not to deny others reserved 


Equity———Appellate jurisdiction of supreme court . 
Original jurisdiction of superior court .......... 
Evideoce——Contested election for superior judge 
(first election), manner of taking .............. 
Criminating, person not compelled to give against 
himself oip Be See Wine ciate sages 
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Evidence——Cont. 
Except in bribery cases ...................-. 
Treason, what necessary for conviction ......--- 
(See Testimony.) 


Excessive bail and fines——Not to be imposed 


Exclusive legislatioo—Congress has over certain 
lands of United States .................00005. 
Over unallotted Indian lands .................. 
Subject to state's right to serve process ......... 
Exclusive privileges——Invalid, when 
Prohibited) 3.00.25 setana Maal a Veeco eee 


Excursion and commutation tickes——Camer may 
grant special rates .................. ces e eee 
Execution——Private property not to be taken for 
public debt 
Rolling stock of railroad liable 


Executive department——Consists of certain officers 
Election of officers of 


Executive power——Supreme, vested in governor. 
(See Govermor.) 00... ... ccc eee cece cence eens 
Exemptionas——Homestead, from forced sale ...... 
Military duty, to whom ...............0000000 
Taxation, what property free from 
Indian lands exempt, when 
Lands and property of United States ......... 
Personal property of heads of families. (Amend- 
ment 3; Amendment 14.) 
Retired persons. (Amendment 47.) 


Existing rights——Change in government not to af- 


CD TOL wishin diene Rico eck el a A ova oe 


Ex post facto law——Passage prohibited .......... 


Express companies ——Railroads to grant equal terms 
to all 


Expulsion of members——Powers of each house ... 
Restrictions On ........... 0. cece eee eee sta 


Extension of time for collection of taxes——Special 
legislation prohibited ....................004. 


Extinguishment of debts——Special legislation pro- 
hibited pan heed oo sulk sige eS sie Sintec a Siena 


Extra compensation——Prohibited to public officers, 
etc. (Amendment 35.) 


Extra session——Legislature, when to be convened 
Factories—Employees to be protected .......... 
Fares and freights—<See Railroads.) 
Farms——Taxation based on actual use .......... 


Federal officers——Not eligible to legislature, except 


Fees—Accountability of county and local officers 
Accountability for fees. (Amendments 12, 57.) 
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26 2 
25 1 
2 2 
1 12 
12 15 
ll 13 
R2 y 
3 1 
3 1 
3 v 
3 2 
19 1 
10 6 
7 2 
26 2 
26 2 
7 1 
7 10 
27 1 
27 19 
8 1 
1 23 
12 21 
2 9 
2 9 
2  28(5) 
2 28(10) 
2 25 
3 7 
2 35 
7 1l 
2 14 
11 5 


Index to State Constitution 


Fees——Cont. Art. Sec. 
Accused in criminal cases as required to advance. 
(Amendment 10.) ................. 002 eee 1 22 
Certain used exclusively for highway purposes. (See 
Amendment 18) ............0. ee eeee cece 2 40 
Judicial officers prohibited from receiving ....... 4 13 
Justices of the peace not to receive ............. 4 10 
Felony ——Oniginal jurisdiction of superior court ... 4 6 
Use of public money by officer ................ 11 14 
Ferries——Authorization by special legislation for- 
bidden: sj eee ied hid E tae 2 = 28(3) 
Fictitious issue——Of stock or indebtedness void .. 12 6 
Fines——Accrued to territory inure to state ....... 2 3 
Excessive, not to be imposed .................. 1 14 
Governor has power to remit .................. 3 2 
To report remissions to legislature .........-- 3 2 
Remission by special act prohibited ............ 2 = 28(14) 
Fiscal statement——Annual publication required .. 7 1 
Flumes——Taking of private property for use in con- 
struction of. (Amendment 9.) ................. 1 16 
Forcible entry and detainer——Appellate jurisdiction 
of supreme court .......... 0. cece eee 4 4 
Original jurisdiction of superior court .......... 4 6 
Foreign corporations——Not to be favored ........ 12 7 
Forfeiture——Accrued to territory inures to state .. 27 3 
Corporate charter or franchise, no remission .... 12 3 
Estate, conviction not to work ................. 1 15 
Franchise, for combination in restraint of trade .. 12 22 
Governor has power to remit ................4. 3 2 
Must report to legislature ...............---- 3 2 
Judicial office, absence causes ................. 4 8 
Remission by special act prohibited .......----- 2 28(14) 
Forts, dockyards, etc———Congress to have exclusive 
Control! oian Ea aa ae ies Tees 25 1 
Forty mill limitatioo—Amendment 17.) ......... 7 2 
Franchħise—Corporate, creation by special act for- 
bidden wisopsee inann sei walle wie ATESA 12 1 
Alienation or lease not to relieve liability ....... 12 8 
Extension by legislature prohibited ............. 12 3 
For unlawful combinations ..............++--- 12 22 
Forfeiture not to be remitted .................. 12 3 
Invalid, if unorganized ..................00 00. 12 2 
Irrevocable grant prohibited .................. 1 8 
Liability not relieved by lease, etc. .........-... 12 8 
Subject to eminent domain ..............----- 12 10 
Taxation, state not to surrender ............... 7 4 
(See Corporations; Elections.) 
Freedom of conscieace——Guaranteed to every indi- 
vidual matters of religious beliefs. (Amendment 
C a E E E E ETE 1 HN 
Freedom of speech and press——Guaranteed to every 
PETSOM, 6.22 soak waite Wheaten dee daa Saree lene 1 5 
Legislators not liable for words in debate ....... 2 #17 


Free passes——Grant of, to state officers prohibited 12 20 
Public officers forbidden to accept ............. 2 39 


Freight rates— Regulation by legislature authorized 12 18 


Fundamental principles——Frequent recurrence to, 
essential: iis cece seater eee wind ue ee ils 1 32 


Funds——See Appropriations; Common school con- 
struction fund; Common school fund; Public 
money; School fund.) 


Government——Change of, completion of pending 
ACTIONS an rue oe cece cece eee aR 
Continuance of existing laws and rights ....... 

Emergency, national, continuance of government, 
legislative power. (Amendment 39.) ........- 
Perpetuity of, what essential .................. 
Purposes Of sirere seia herede uae aeaa 
Source of powers .......... 0... e cece ce eens 


Governor—Appointment of regents, etc., of state 
IMStitULIONS oarn iia eee eens 
Approval of laws ............0 0c eee eee ee 
Assignment of superior judge to other county 
Attorney general, succession to governorship. 
(Amendment 6.) .............-0.. 00 eee eee 
Auditor, succession to governorship. (Amendment 
GA) iis beeches aise oes ees ea Ooi DEES Paes 
Commander-in-chief of state militia ........... 
Commissioner of public lands, succession to gover- 
norship. (Amendment 6.) ................-- 
Commissions issued by state, signed by ......... 
Election of, = seo ered tA orca cea here ratio aes 
Election to fill vacancy in office. (Amendment 6.) 
Execution of laws .............. cece cece eee 
Extension of leave of absence of judicial officer .. 
Extra session of legislature may convene ........ 
Failure of person regularly elected to qualify, suc- 
cession on. (Amendment 6.) ................ 


Impeachment ............... 0. eena aa eee 
Information in writing may be required from state 
OMCETS ia ie ha eee eave tae eins 
Laws, may call militia to execute .........-..-- 
Lieutenant governor, succession of to office. 
(Amendment 6.) .............. 0... eee eee 


Messages to legislature ..................000005 

Militia officers commissioned by ...............- 

Pardoning power vested in ..............00006- 
Report to legislature of pardons, etc., granted 
Restrictions prescribed by law .............-- 

Records kept at seat of government ............ 

Remission of fines and forfeitures ............-- 
Report to legislature with reasons ............ 

Removal or disability, who to act .............. 
Successor as holding office pending removal of 

disability. (Amendment 6.) 

Residence at seat of government ............... 

Salary 2A. a hcpie de ust th chr tee na hha te eee 

Secretary of state as succeeding to office. (Amend- 

ment G) Lee dc ies eres lee ra Bac ea eo 

Succession in case of vacancy. (Amendment 6.) .. 

Superintendent of public instruction, succession to 

governorship. (Amendment 6.) ......... back 

Supreme executive power vested in ............. 

Term of office se ...ci< atone AEAEE 

Treasurer, succession to governorship. (Amend- 

ment 6.) 

Vacancies in office filled by ................... 
In legislature, filled by, when. (Amendment 52.) 
In superior court, filled by .................. 
In supreme court, filled by .................. 

Vacancy in office of. (Amendment 6.) .......... 
Succession, enemy attack. (Amendment 39.) ... 

Veto and return of bill with objections ......... 
Measures initiated by or referred to the people. 

(Amendment 7 (d).) ........... 0.0 e ee eee 
Of one or more items or sections ............- 
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Granted (ands——Sale of for educational purposes 
(See Lands; Public lands.) 


Habeas corpus——Judges of supreme court may issue 

Jurisdiction, original and appellate of supreme 
COUR: 5 uae AE A E autre ted 
Original, of superior court ..............-.50-- 
Suspension of writ prohibited, except .......-... 
Wnts, issuance and service on non-judicia} days . 

Retumable before whom ......-.-.--+-+++> 

Harbors——Area to be reserved for landings, etc. .. 

Commission to establish harbor lines ........... 

Restrictions on sale by state of lands or rights ... 

(See Area reserved; Wharves.) 


Head of family——Power of legislature to exempt 
from taxation. (Amendments 3 and 14.) 


Health——<See Public health.) 

Heir at law——Not to be determined by special law 
High crimes or misdemeanors—— ................ 
High scbools——Included in public school system 


Highways——Opening or altering by special legisla- 
tion prohibited, except state and military roads . 
(See State roads; Streets and roads.) 

Holiday— (See Legal holidays.) 

Home——Privacy of, guaranteed ...........-.... 

Soldiers not to be quartered in 


Homestead——Exemption from forced sale ....... 


House of representatives——Elections, biennial after 
1890 oe ce oh aries sare ee Jeers 
Legislative authority vested in. (Amendment 7.) 
Members, how and when chosen 
Number of representatives ..............-2.66. 
Powers, legislative vested in ............-....68 
Impeachment, sole power vested in 
Majority necessary to order ................. 
Quorum of house .............. 0000 cece cece 
Reapportionment after each census, state or na- 
tional acces shee Ae ee nS heh ceed Pee denies 
Vacancy, how filled. (Amendment 52.) 
(See Legislature; Representatives.) 


Idiots Excluded from elective franchise ........ 


Immigration——Bureau of, provision for establish- 
MeN ich testa aes eee a wee 


Immunities——Electors privileged from arrest ..... 
Equal to all citizens and corporations 
Imprisonment for debt prohibited .............. 
Irrevocable grant of, prohibited ..........-..--. 
Loss or damage to property prohibited without just 

compensation .............. ec cece eee eee 
Members of legislature privileged from arrest .... 
Privileged from service of civil process ........ 
Militia privileged from arrest at muster ......... 
Soldiers not to be quartered in homes .......... 
Special grant of, prohibited ................... 
Twice in jeopardy, accused not to be put 


Impeachment——House of representatives has sole 
POWER PAEAS P AREYE ERER E 
Officers liable to n... nannaa nanana 


[Wash. Const —ẹ 72] 


Art. Sec. 
16 1-4 
4 4 
4 4 
4 6 
1 13 
4 6 
4 4 
15 i 
15 1 
15 1 
7 l 
2 28(1) 
5 2 
9 2 
2 = 28(2) 
I 7 
1 31 
19 1 
2 5 
2 1 
2 4 
2 2 
2 1 
5 1 
5 1 
2 8 
2 3 
2 15 
6 3 
2 34 
6 5 
1 2 
1 17 
1 8 
1 16 
2 16 
2 16 
10 5 
1 31 
1 2 
1 9 
5 l 
5 2 


Washington State Constitution 


Impeachment——Cont. 
eee effects removal and disqualification for 
ofice: yes sel ostana enade bi aei 
Liability to criminal prosecution 
(See Recall.) 
Trial by senate .......... 0... eee eee ee eee 
Chief justice presides, when ................- 


Appellate jurisdiction of supreme court 

Original jurisdiction of superior court .-.-..-.-- 

Imprisonment for debt——Prohibited, except in case 
of absconding debtors ................-..2055 


Incompetency in office——Officers removable by leg- 
Islature’ cuori dee eae Sid eed ee Tae eee 


Indebtedness of corporations——Fictitious increase 
Void sonra Baha nasheed cena N SEs bse Nee 
Liability of stockholders ..................0005 
Double, in bank, insurance and joint stock com- 
panies. (Amendment 16.) 
Relief from, by lease or alienation of franchise pro- 
hibited) pisar oa ehidics Doses sah Mees as 
By special legislation prohibited ............- 
(See Corporations.) 


Indian lands——Disclaimed by state of title ....... 
Subject to jurisdiction of United States ......... 
Taxation of, when state may impose 

Exemption from ...................eeeee eee 


Indians——Exempt from taxation, when .......... 
Excluded from enumeration of inhabitants ...... 
Not taxed, not allowed elective franchise 

As qualified voters. (Amendments 2 and 5.) ... 


Indictment——Prosecutions of offenses by 
Right of accused to copy of. (Amendment 10.) 


Individual rights——Government to protect and 
MAINAIN oada se hie saw red ated aedeagal 
Secured by recurrence to fundamental principles . 


Individual secusity——Private affairs not to be dis- 
turbed 


OS). E G8 ee w heared ass a A psden Teas 
Infants——{See Children; Minors.) 


Inferior courts——Appeal lies to superior court .... 
Jurisdiction and powers, legislature to prescribe . . 


Legislature to provide ...............--2.--05. 
Inf ormation——Offenses may be prosecuted by .... 


Initiative and referendum——Amendment of acts ap- 
proved by the people. (Amendments 7 (c) and 26.) 


Amendment of measure submitted to legislature. 
(Amendment 7 (a).) .........-...ee ee eee eee 

Ballot where conflicting measures are submitted to 
the people. (Amendment 7 (a).) ...........-. 

Basis for ascertaining number of voters required on 
petition. (Amendments 7 (d) and 30.) ........ 


Change or amendment of initiative measure, prohi- 
bition against. (Amendment 7 (a).) 

Conflicting measures, method of submitting to 
popular election. (Amendment 7 (a).) .......- 


Art. Sec. 
5 2 
5 2 
5 l 
5 l 
4 4 
4 6 
1 17 
4 8 
4 9 
4 9 
12 6 
12 4 
12 1 
12 8 
2 28(10) 
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26 2 
2 3 
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6 1 
1 25 
l 1 
1 32 
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4 6 
4 10 
4 12 
4 1 
1 25 
2 l(c) 
2 4l 
2 l(a) 
2 1(a) 
2 1(d) 
2 1A 
2 (a) 


Initiative and referendum——Cont. 
Effective date of acts or bills subject to referendum. 
(Amendment 7 (c); Amendment 26) ........- 


Effective date of measure after approval on sub- 
mission to the people. (Amendment 7 (d).) ... 

Election at which proposed measure is submitted to 
voter. (Amendment 7 (a).) 

Election for amendment or repeal of bills approved 
by electors. (Amendment 7 (c); Amendment 26) 


Exceptions from power of referendum. (Amend- 
meit 7 (D).). ses sic ee eben ea nee EAA 
Extent of power of referendum. (Amendment 7 
General laws as governing secretary of state in 
submitting measures to the people. (Amend- 
ment: 7 (d).) ceirt raakana basen Bees 
Health of public, exception from power of referen- 
dum of bills affecting. (Amendment 7 (b).) ... 
Legislature, referendum through action of. 
(Amendment 7 (b).) «0.0... eee eee eee 
Legislature, transmitting petition to. (Amendment 7 
(a).) 
Lotteries, sixty percent vote required 
Majority vote as required for approval of measure 
submitted. (Amendment 7 (d).) 
Member of legislature as retaining right to intro- 
duce measure. (Amendment 7 (d).) ......---- 
Number of legal voters required to propose mea- 
sure by petition. (Amendments 7 (a); supersed- 
ed by Amendment 30.) .................... 


Number of voters on referendum petition. 
(Amendments 7 (b); superseded by Amendment 
5O)) ula E E O 


Number of votes required to approve measure. 
(Amendment 7 (d).) .......... 0. eee eee eee 

Part of bill, effect of filing referendum petition 
against. (Amendment 7 (d).) 

Percent of voters required on referendum petition. 
(Amendments 7 (b), (d) and 30.) ............ 


Percentage of legal voters required to propose 
measures by petition. (Amendments 7 (a), (d) 
and 302) esd 55 sca ees doe eth beds elt eee Be 


Petition, referendum on. (Amendments 7 (b), (d), 
BU) eR A VASA Seco haemo Soak 


(d), 30.) 


Precedence of initiative measures over other bills. 
(Amendment 7 (a).) ..... 0... eee e eee eee eee 
Proposal of different measure by legislature. 
(Amendment 7 (a).) .......... cc eee eee eee 
Public institutions, exception from power of refer- 
endum of bills affecting. (Amendment 7 (b).) . 
Public peace, exception from power of referendum 
of bills affecting. (Amendment 7 (b).) ......-. 
Publication of measures referred to the people. 
(Amendments 7 (d) and 36.) ..........+-4.. 
Reference of initiative measures to the people. 
(Amendment 7 (a).) .... 0... cece eee eee 
Regular election, reference of measures at. 
(Amendment 7 (d).) .......---. cece eee eee 
Rejection of initiative measure by legislature. 
(Amendment 7 (a).). 2.2.6... eee eee eee 
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Initiative and referendum——Cont. 
Repeal by legislature of acts approved by the peo- 
ple. (Amendment 7 (c); Amendment 26.) 


Repeal of bill approved. (Amendment 7 (c); 
Amendment 26.) ............--00ce eee eee 
Reservation by the people of the power of initia- 
tive. (Amendment 7 (a).) ............000005- 
Reservation of power in the people. (Amendment 
TY itch dae ne beta E Mtn ae La 
URA E of power of referendum. (Amendment 
7 (b).) 
Secretary of state, filing referendum petition with. 
(Amendment 7 (d).) .......... eee eee eee ees 
Secretary of state, initiative petition filed with. 
(Amendment 7 (a).) ........ 0. cece eee cece 
Self-executing, amendment as. (Amendment 7 (d).) 
Special election, reference of measures to people at. 
(Amendment 7 (d).) ..... 2... cece ee ee eee 
Special indebtedness, how authorized. (Amendment 
ABS) rE EEE ae EEE dtc Ben oe Ss 
Style of bill proposed by initiative petition. 
(Amendment 7 (d).) .........2-- 2c eee eee eee 
Support of state government, exception from power 
of referendum of bills affecting. (Amendment 7 


(a).) 
Time for filing referendum petition against measure 
passed by legislature. (Amendment 7 (d).) .... 
Veto power of governor as extending to measures 
initiated by or referred to the people. (Amend- 
ment’ 7.(d):)! osc. Vaio dane i nna r pEi 


Injunction——Issuance and service on nonjudicial 
days 
Original jurisdiction of superior court 


Insane person——Excluded from elective franchise 


Insolvency——A ppellate jurisdiction of supreme court 
Original jurisdiction of superior court 
Receipt of bank deposits, liability of officers ..... 


lastruments——Affecting title, validation by special 
act forbidden ...................2 eee eee eee 
Insurance companies——Double liability of stock- 
holders. (Amendment 16.) 


Interest—Application of school fund interest. 
(Amendment 43.) .......... cece eee eee eee 
On certain state debts to be provided for 
Private interest in bills to be disclosed by legislators 
Regulation by special law prohibited 


Intoxicating liquors——See Prohibition.) 


Invasion and attack——Government continuity, legis- 
lative authority. (Amendment 39.) 
State may contract debts above limit to repel .... 
Suspension of habeas corpus allowed ........... 


Investment——Public pension funds. (Amendment 
AQ.) Rinne gis Ot Rah ve faith rakes SNR a phe S 
School funds. (Amendment 1; Amendments 43 and 


Irrigation——Use of waters for, deemed public use 


eee ee eee 


Jeopardy—No person to be twice put in 


Joint senatorial or representative district— Filling of 
vacancy. (Amendments 13, 32 and 52.) 


been eee 
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2 1(c) 
2 4l 
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2 4l 
2 l(a) 
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2 1(d) 
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2 1(d) 
2 1%) 
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2 1(d) 
2 1d) 
4 6 
4 6 
6 3 
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12 12 
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12 11 
9 3 
8 1 
2 30 
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2 42 
8 2 
1 13 
29 1 
9 3 
16 5 
21 1 
1 9 
2 15 
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Joint stock companies——Combinations by, affecting 
price, etc., of commodities forbidden 
Liability of stockholders. (Amendment 16.) 
Term corporation includes 


Journa}— Each house to keep .................. 
Entry of ayes and noes on nominations of officers 
for state institutions 
On proposed constitutional amendments 
Yeas and nays, on demand of one-sixth 
On introduction of bills later than ten days 
before close of session 
On passage of bill 
On passage of emergency clause 
Publication of, except portions requiring secrecy . 
Votes on elections by legislature entered 
On removal of judges, etc., entered ........... 


Judge pro tempore——lIn superior court, provision for 
Temporary judicial duties in supreme court. 
(Amendment 38) 


Judges——Absence from state vacates office ...... 
Not to charge juries as to matters of fact 
But to declare the law 
Practice of law prohibited 
Removal for incompetency 
Rights of accused ................. 0.000000. 
Retirement. (Amendment 25.) 
Salaries may be increased ..................... 
Salaries payable quarterly 
(See Judges of court of appeals; Judges pro 
tempore; Judges of superior court; Judges of 
supreme court.) 


Judges of court of appeals——(Amendment 50.) .... 


Judges of superior court——Court commissioners, ap- 
pointment: Of co.cc eee ie Sesame a ee 
Decisions within ninety days after submission ... 
Disqualified unless admitted to practice in state 
Each judge invested with powers of all 
May sit in any county 
Elections of. (Amendment 41.) 


Ineligible to other than judicial office ........... 
Not to charge juries as to matters of fact 
But to declare the law 
Oath of office prescribed for 
Other superior court, duties in (Amendment 38.) . 
Practice of law prohibited 
Pro tempore judge 
Recall, judges as subject to. (Amendment 8.) 
Report defects in law to supreme court 
Retirement. (Amendment 25.) 
Rules of court, may establish .................. 
Salaries and apportionment of ...............-. 


Salaries may be increased ..................... 
Sessions of court may be held in any county on re- 
quest 
Supreme court duty, performance upon request. 
(Amendment 38.) 
Term of office and when begins 
Temporary judicial duties ..................... 
Writs may be issued by 
(See Judges; Superior court.) 


Judges of supreme court——Chief justice, how deter- 
MIMD) sieys esain ookan NR er Whe ge Seven 
Classification by lot 
Clerk to be appointed by 
Disqualified, unless admitted to practice in state . 
Election of 
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Judges of supreme court—Cont. 
Issuance of wnits authorized ..................- 
Oath of office prescribed 
Practice of law prohibited .................... 
Recall, judges not subject to. (Amendment 8.) ... 


Reporter, appointment of ..................... 
Reports of defects in laws to governor 
Retirement. (Amendment 25.) 
Salaries and payment 


Temporary judicial duties (Amendment 38.) 
Term of office 
(See Judges; Supreme court.) 


Judgment——Belonging to territory inures to state . 
Extent of, on impeachment 
Of one judge of superior court to be of same force 

as of all 
Of superior court to be given within ninety days 
after submission 


Judicial administration——Miust be open and without 
delay 
Temporary performance of judicial duties (Amend- 
ment 38.) 


Judicial decislons——All supreme court decisions to 
be in writing and grounds stated .............. 
Concurrence by majority of court necessary 
Publication required 
Free to anyone 
Reporter for, to be appointed 


Judicial officers—Absence forfeits office, when ... 
Compensation by fees prohibited, except ........ 
Impeachment, liable to, except courts not of record 
Oath of office prescribed 
Recall, not subject to. (Amendment 8.) 


Removal by legislature 
(See Court commissioners; Judges; Judges of 
supreme and superior courts; Justice of peace.) 


Judicial power——Vested in what courts .......... 
Judicial question——Public use in eminent domain . 
As judicial question. (Amendment 9.) 


Jurisdiction——Actions pending before change of 
government 
Court of appeals. (Amendment 50.) 
Inferior courts, legislature to prescribe 
Justice of peace, as legislature may fix 
Not to trench on courts of record 
Superior court 
Supreme court 
United States over reserved lands 
(See Criminal action.) 


Juror——Not incompetent because of religious opin- 
ion. (Amendments 4 and 34.) ..............--- 
Number necessary for verdict 
Prohibition against prescribing religious qualifica- 
tions. (Amendments 4 and 34.) 


Jury——Ascertainment by, of compensation for 
right-of Way ......... 6.0 e cece cece eens 
Charging, duty of judge 
Criminal action, right of accused in. (Amendment 
10.) 
Eminent domain proceedings. (Amendment 9.) .. 
Number in courts not of record 
Right of trial by remains inviolate 
Waiver in civil cases may be had 
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Jury——Cont. 
Verdict by less than twelve may be authorized ... 
(See Grand jury; Juror.) 


Justice——Administration must be open and without 
delay? 263 sae iene E in tae dees ie aie bee 


Justice of peace——Appeal lies to superior court ... 
Cannot be made court of record ..........----- 
Duties to be prescribed by legislature .........- 
Fees prohibited, when ..................0.000- 
Jurisdiction, legislature to determine ........... 

(Amendment 28.) 

Not to trench on courts of record ...........- 
Number, legislature to determine .............. 
Police justice in cities may be chosen from ...... 
Salary, increase? iois 2.0% roni oE ease clo 
Salary, When icena E Ei a 
Vacancy in office, how filled .................. 
Vested with judicial power .................... 

(See Judicial officers.) 


Land commissioner——(See Commissioner of public 
lands.) 


Lands——Alien ownership prohibited. (Amendments 
24: and 29) 3c hes cs ee Be a edad eee ea 
(Repealed b y Amendment 42.) 

Confirmation of prior sales for educational pur- 
poses by county commissioners ............. 
Granted lands, restrictions on sale ............. 
For educational purposes, sold .............. 
Plat of state lands in cities required before sale .. 
Limit on amount offered in one parcel ....... 
Quantity of state land that may be sold in one par- 
Cel AS ACTEABE 2... eee eee ees 
Reclamation, public use in taking for. (Amendment 
Gye enor acne e ere a seis 
Restrictions on selling school lands ............ 
Settlement, public use in taking property for. 
(Amendment 9.) .............0. cece cence 
Taxaton «053 oka aria R ee a aa 
Taxation of Indians lands ..................6. 
Nonresidents ........... 0.0 eee eeee ee ee eens 
United States, none to be imposed ........... 
Timber and stone may be sold, how .........--- 


Law of the land——Constitution of United States su- 
Piee esse eee a Fark Serene ae een seas 


Laws——Bills of attainder prohibited ............ 
Corporations, statutory regulations may be amend- 
ed or repealed ............. 0c cece eee eee ee 
Defects and omissions to be reported to governor 
Enacting clause .............. 0 cece eee eee eee 
Initiative measure. (Amendment 7.) .......... 
Ex post facto, prohibited ..................... 
Governor's approval, presentation for .......... 
Passage Over veto ........... 0. e cece eee ee 
Without approval, how becomes effective ..... 
Impairing obligation of contracts prohibited ..... 
Initiative measures. (See Initiative and 
referendum.) 
Legislative enactments to be by bill ............ 
Requisites on final passage of bill ............ 
Special legislation prohibited in certain cases .... 
State debt authorized for some single work. 
(Amendment 48.) .......... 0... cece eee eee 
Publication required. (Amendment 48.) ....-.. 
Territorial, to remain in force until altered ...... 
Proviso as to tide lands ..................... 
Time of taking effect ....................0 000 


(See Acts; Bill; Statutes.) 


Lewe——of corporate franchise not to relieve from 
fiability, oseiro os be ere SE teikenen inini 
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Art. Sec. 


2! 


Lease— Cont. 


Of harbor areas for building wharves ........... 
Limit of term lease ...................0004. 
State building authority, by. (Amendment 51.) ... 


Legal holiday——Superior courts not open ........ 


Writs that may be issued and served ........... 


lature 
COMPOSITION AND ORGANIZATION 
Adjournment, restrictions on ........---.-+--- 
Apportionment of members ................. 
New, when made .....................00. 
Attendance of absentee, less than quorum may 
compel oes ate Sees ok ig See 
Authority generally. (Amendment 7.) ......... 
Bribery of members, how punished .........- 
Compensation and mileage of members. 
(Amendment 20) ..............-.2220065 
Consists of senate and house of representatives 
Constitution, departure from during emergency 
due to enemy attack. (Amendment 39.) .... 
Contempts punishable by each house ......... 
Convening in extra session at call of governor 
Election of members, each house judge of ..... 
Eligible to membership, who are ............. 
Expulsion of member requires two-thirds vote . 
Journal, each house to keep and publish ...... 
Members, from what civil offices excluded .... 
Not liable for words spoken in debate ...... 
Private interest in bill to be disclosed ....... 
Privilege from arrest, except ..........+---- 
From civil process, when ........-.----- 
Number of members ....................... 
Office accepted under United States vacates seat 
Officers, each house to elect its own .........- 
Ineligible to membership ................. 
Quorum, majority to constitute .............. 
Reapportionment after each census .......-.- 
Records, secretary of state to keep ..........- 
Rules of proceedings, each house to determine 
Sessions to be open ..............0.0e eee 
Bietinial e eens asero eee es ees 
Special, may be convened by governor ..... 
Time of meeting ....................0005 
Vacancies, how filled. (Amendment 52.) .....- 
Vote on elections to be viva voce ..........-- 
None when member has private interest in bill 
DUTIES 
Accountability of county and local officers to be 
provided for ............ amane aate 
Accounting for state receipts and expenditures to 
be prescribed ........... 0... sce ee eee 
Appropriation for expenses of constitutional 
convention to be made .................. 
Bureau of statistics to be established ......... 
Cities, incorporation by general laws to be pro- 
vided so fim ose eh neg, ocean wah 
Classification of counties, for purpose of pre- 
scribing compensation. (Amendments 12, 57.) 
Combinations affecting prices, etc., punishment 
to be provided .................0 0. ss 
Compensation of county and local officers to be 
Fepulated ccs cee cae eas ereis tidenes 
Of officers, change during term ............ 


Congressional districts, state to be divided into 
Contested elections of state officers to be decided 
Convict labor to be provided for ............. 
County government, system of, to be established 
Court of appeals, as to (Amendment 50.) ..... 
Divorces not to be granted by ...........-..- 
Drugs and medicines, sale to be regulated 
Elections, qualifications of voters to be regulated 
Certificates of, to be given state officers ..... 


Art. Sec. 
15 2 
15 2 
8 9 
4 6 
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22 1,2 
2 3 
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2 1 
2 30 
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2 4 
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2 7 
2 9 
2 H 
2 183 
2 30 
2 30 
2 16 
2 16 
2 2 
2 14 
2 10 
2 14 
2 8 
2 3 
3 17 
2 9 
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2 12 
2 12 
2 12 
2 15 
2 27 
2 30 
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27 19 
2 34 
11 10 
11 5 
12 22 
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11 8 
2 25 
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27 13 
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2 29 
11 4 
4 30 
2 24 
20 2 
6 1 
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Legistature—cont. 


County, township, precinct, and district to be 
provided for. (Amendments 12, 57.) ..... 
Election of necessary county officers, duty to 
provide for. (Amendments 12, 57.) ...... 
President, voting for, implementation. 
(Amendment 46.) ..............-.0-005- 
Employees in mines and factories to be protected 
bylaw sa Sond Gate eise aoni 
Enumeration of inhabitants to be provided for 
Governmental continuity during emergency peri- 
ods, to provide for. (Amendment 39.) 
Harbor lines, commission to establish, to be ap- 
pointed 
Health, board of, to be established .......-...- 
Homesteads to be protected from forced sale .. 
Initiative measures. (See Initiative and 
referendum.) 
Justice of peace, number, powers and duties to 
be prescribed ................0.00 Sla Ea 
Lease of harbor areas for wharves to be provided 
Medicine and surgery, practice of, to be regulat- 
OD) forsee nisitge vies ies Sans ie hia ghee 
Militia, organization and discipline to be provid- 
CD FOP 22 d30 tog doves ad nahee setae 
Officers of counties and municipal corporations 
duties and terms of office to be prescribed. 
(Amendments 12, 57.) ..............00005 
Classification of counties by population in 
enumerating duties of county officers. 
(Amendments 12, 57.) ..............05- 
County officers, providing for election of. 
(Amendments 12, 57.) ..............00. 
District officers, providing for election of. 
(Amendments 12, 57.) .............---- 
Not provided for in Constitution, legislature to 
provide for election and terms .......... 
Precinct officers, providing for election of. 
(Amendments 12, 57.) ...........-..06- 
Township officers, providing for election of. 
(Amendments 12, 57.) ................. 
Passes, use by public officers to be prohibited . 
Granted to public officers to be prevented 
Port district promotional activities. (Amendment 
AS): rick means Hen elaine S ENNA 
Private interest in bill, members to declare .... 
Public arms, safekeeping and protection required 
Publication of opinions of supreme court to be 
provided for ............ 0. cece eee eee ee 
Rates for freights and passengers, discrimination 
to be prevented 
Maximum, to be established .............. 
Referendum. (See Initiative and referendum.) 
Registration law to be enacted .............. 
Salaries of county officers and certain constables 
tó be fixed: nis 22. ncat dice. deisas cooks 
Sale of school and university lands, confirmation 
tobe made miesi oe sararins 
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Seat of government, choice of location to be 
provided for ..............0 naat iiine 
Soldiers' home, maintenance to be provided ... 
Suits against state, manner of bringing, to be di- 
tected. 5 oe dio co Minas bie nt oa EE EETAS 
Superior court judges election, implementation. 
(Amendment 41.) ............0000 eee ees 
System of public schools to be established .... 
Taxation, annual expenses to be met by ...... 
Corporate property to be under general law 
Deficiencies and expenses to be met by ..... 
Exemption of limited amount of personalty . 
Retired persons exemption, implementation. 
(Amendment 47.) ..............00 eee 
State debt to be liquidated by ............. 
Uniform on same class of property ......... 
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2 35 
2 3 
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15 1 
20 1 
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4 10 
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LegislatureCont. 


Vital statistics, bureau of, to be established .... 
ENACTMENT OF LAWS 
Act, how revised or amended 
Amendment of bill ....................005- 
Bill to contain but one subject 
When not to be considered 


Emergency, national-Government continuity au- 
thorizing special legislation. (Amendment 39.) 
Enacting clause ......... 2.6... c ce eee eee 
Initiative and referendum measures. (See Initia- 
tive and referendum.) 
Laws to be enacted by bill .................. 
Take effect, when .................00.0005 
Presiding officer of each house to sign bills .... 
Rules for signing bills may be prescribed 
Style: Of laws: j4.64se00424 eas oniran uesia 
Title of bill to disclose object ...............: 
Veto of bill, and passage over ...........-.-- 
Yeas and nays, entry on journal required, when 
POWERS 
Abolition of certain state offices permitted. 
(Amendment 31) 
Appropriation of 
Appropriations.) 
Capitol building, appropriation restricted until 
permanent location ..................... 
Chaplain for penal and reformatory institutions 
may be employed. (Amendments 4 and 34.) 
Charters of corporations cannot be extended .. 
Clerk of supreme court, election may be provid- 
ed for fetal en eee t ia iat ie et 
Constitution, amendment may be proposed in ei- 
ther House: saire i itgaceaeted veo Gea val 
Departure from during emergency due to ene- 
my attack. (Amendment 39.) ........... 
Revision, convention for may be agreed on 
Corporate property and franchises may be taken 
for public use? sa nyse seagate ee eet 
Corporations, not to be created by special act 
Courts of recorded, power to establish ........ 
Divorces not to be granted by ............... 
Duties of county officer, power to prescribe. 
(Amendments 12, 57.) ............- eee 
Elective franchise may be granted to women in 
school elections ..................000088 
Emergency, national-Government, state end lo- 
cal, continuity, authorizing special power. 
(Amendment 39.) ..............-..-2005 
Exemptions from taxation, power to provide. 
(See Taxation.) 
Extra compensation to officers for past services 
prohibited. (Amendment 35.) .......... ae 
Fees of county officers, power to provide ac- 
countability for. (Amendments 12, 57.) .... 
Forfeitures of corporate franchises may be de- 
clared for unlawful combinations ......... 
Remission of, prohibited .................. 
Harbor areas, building on, may be provided for 
by general law 
Inferior courts, powers of may be prescribed .. 
Irrevocable privilege or franchise, power to grant 
denied. meceni scant ied ewes 
Jury, number for panel and for verdict may be 
fixed at less than twelve ...........-...-- 
Lotteries, may authorize by 60% vote ......... 
Municipal corporations may be vested with pow- 
er to make local improvements ........... 
Number of judges of supreme court may be in- 
creased ior roose etl EE AEE EENE 
Private or special laws prohibited ............ 
Public corporations not to be created by special 
BCU E tne hannnciate wae dag WEN 
Public funds, power to provide for accounting as 
to. (Amendments 12, 57.) .....--+-++++++> 
Railroad commission may be established 


public funds. (See 
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Legislature——cont. 
Removal of judges, etc., for incompetency .... 
Reservation of power in people. (See Initiative 

and referendum.) 
Salaries of judges may be increased 
School fund (common) may be enlarged 
Seat of government cannot be changed by .... 
Senate, legislative authority vested in. (Amend- 
ment 7.) 
Separate departments of supreme court may be 
provided 
Sheriff, providing for election of. (Amendments 
25 D0 Din ites E tae seas E ae 
Taxation, corporate authorities may be vested 
with power by general laws 
Exemption of personal property. (Amendment 
3; Amendment 14.) 
Local cannot be imposed by 
Terms of county officers, powers to prescribe. 
(Amendments 12, 57.) 
Voters, authority to define manner of ascertain- 
ing qualifications. (Amendment 5.) (See 
House of representatives; Initiative and refer- 
endum; Senate) 


Liabilitiee——Corporate, not relieved by alienation or 
lease of franchise 
Extinguishment by special legislation prohibited . 


Liberty——Depriving of, without due process of law, 
forbidden ........... 0. ccc ccc cee eee A 


Licentious acts——Guaranty of freedom of con- 
science in matters of religious worship as justify- 
ing. (Amendments 4 and 34.) ................. 


Lieutenant governor— Acts as governor, when 
Deciding vote, in case of tie in senate 
Election of 
Office may be abolished by legislature. (Amend- 

ment 31.) 
Presiding officer of senate ..................0.. 
In absence, who presides 
Salary of 
Succession to office of governor. (Amendment 6.) 
Term of office asira sporio reang irn eee eee 


Life——Deprivation of, without due process of law, 
prohibited 


Limit——Forty mill.(See Amendment 17.) 
Limitation of actions—Specia] legislation prohibited 
Limiting production— Combination for, prohibited 


Literacy——Qualification of voters. (Amendment 2; 
Amendment 5.) ........... ee eee ee cece eee eee 
Loans— Prohibition against loan of school fund to 
private persons or corporations. (Amendment 1.) 
State may borrow to meet debts ............... 
Local improvements——Authonity of cities to levy 
special taxes for 


Local officers——Eligible to legislature 


Majority——Necessary in impeachment 
Passage of bills requires 
Petition for division of county requires 
Quorum of each house constituted by 
Special act cannot declare a person of age 


Index to State Constitution 
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4 9 
4 14 
9 3 
14 1 
4 2 
11 5 
11 12 
7 1 
11 12 
11 5 
6 1 
12 8 
2  28(10) 
1 3 
1 ll 
3 10 
2 10 
3 1 
3 25 
3 16 
2 10 
3 16 
3 10 
3 3 
l 3 
2 28(17) 
12 22 
6 1 
16 5 
8 1 
7 9 
2 14 
2 24 
5 1 
2 2 
11 3 
2 8 
2 28(11) 


Malfeasance——Ofiicers liable to impeachment for 
Recall for. (Amendment 8.) 
Removal by law, if not subject to impeachment .. 


Mandamus——Original and appellate jurisdiction of 
SUPFEME COUIt ....... 6... cece eee eee eee 
Original jurisdiction of superior court .......... 
Mandatory——Constitutional provisions are ....... 
Manufacturing purposes: Use of waters for, 
deemed public use 


Medicine——Practice and sale, legislature to regulate 


Men— Equal rights .................-.0..000- 
Messages——Governor to communicate with legisla- 
turei DY) si Stan eaaa p a a oo Bie 
Mileage——Members of legislature entitled to 
(Amendment 20.) ........... 0... sce e ee 
Military ——Not to interfere with elections 
Subordinate to civil power 
(See Army; Militia.) 


Militia—€ Citizens subject to duty in 
Who exempt 
Exemption to persons having conscientious scru- 
ples, on payment of equivalent 
Governor to be commander-in-chief ........... 
Members entitled to admission to soldiers’ home, 
when 
Officer of, eligible to legislature, when 
Organization and discipline 
Privilege from arrest, when .................... 
(See Arms; Army; Military.) 


Mines——Protection of employees, laws to be passed 
Yield tax or ad valorem tax authorized. (Amend- 
ment l4) cots ce Seta oe Ooh ced 
Mining puspuses—— Use of water for deemed public 
USE! asi e tees E EEEE esse te ex oe ae 
Minors——Sale or mortgage of property not to be 
authorized by special act 
(See Children; Majority.) 


Money——Corporations not to issue anything but 
lawful money of United States. (Amendment 16.) 
Disbursement from state treasury 
Municipal officers to deposit with treasurer 
State Taxes payable in 
Using public money by officer a felony 
(See Public money.) 


Monopolies——F orbidden 
Forfeiture of franchise and property may be de- 
Clared ione aeron note EAA les 


Municipal corporations——Cities of 10,000 or over 
may frame own charter ..................0065 
Combined city--county 
Corporate stock or bonds not to be owned by ... 
Credit or money not to be loaned .............. 
Debts, power to incur 
Limit of power 


Port district promotional activities (Amendment 
45.) 


Index 
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index 


Municipal corporations——Cont. 
Improvements, power to make by special taxation 
or assessment 
Local affairs contolled by 
Organization to be under general laws 
Police and sanitary regulations enforced by 
Private property not to be taken for debt of ..... 
Public money to be deposited with treasurer 
Salary of officers 


Seals of 
Special act to create or amend charter, prohibited 
Streets, power to extend over tide lands ......... 
Taxation, assessment and levy, power of 
Exemption of municipal property from taxation. 
(Amendment 14.) 
Imposition for local purposes prohibited to legis- 
lature 
Local power to assess and levy, where 
Term of officers not to be extended 
Use of public money by official, a felony 
(See City; Municipal courts; Municipal fines; 
Towns and villages.) 


Municipal courts——Legislature may provide for 


Municipal fiae——Appellate jurisdiction of supreme 
court 


Municipal indebtedness——Limitations and restric- 
tions on 
(See City; Towns and villages.) 


Names———Change of, by special legislation prohibi- 
ted 


Naturalization———Power of, vested in superior court 


Navigable waters——Harbor lines, commission to be 
established to locate .......... 0.00... cece eee 
Ownership of state in beds and shores asserted .. 


New county Formation may be by special act .. 
Restrictions on 


Nonjudicial days——Certain writs may be issued and 
served on 
Superior courts not open on 


Nonresidents——Taxation of lands of citizens of 
United States 


Normal schools—Included in public school system 


Nuisaoces— Appellate jurisdiction of supreme court 
Original jurisdiction of superior court .......... 
Oath of office——Prescribed for judges 
Recall for violation of. (Amendment 8.) 
Where to be filed 


Oaths——Administered in most binding manner ... 
Of senators in impeachment trials .............. 


Obligation of contrace——Not to be impaired by 
legislation ...... 6... cece cece cece cence 
Offeases— Bailable, when not capital 
Existing, to be prosecuted in name of state 
Impeachment of public officers for 
Jeopardy, twice in, for same offense, forbidden .. 
Prosecution by information or indictment 
Rights of accused 
Trial by jury, right of 
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Office —Acceptance of, under United States vacates 
seat in legislature 
Certain postmasters exempt 
Bribery, a disqualification for 
Disqualification of legislators for certain civil offi- 
COS Saray restau O See Sha paetatare dW TEE 
Ineligibility for legislature ..................... 
Judge, open to whom 
Ineligible to other than judicial office 
Legislature may abolish certain offices. (Amend- 
ment 31.) 
Religious qualification not to be required. (Amend- 
ments 4 and 34.) 2.0... ... cee ce ee eee eee 
Removal from, by joint resolution of legislature . . 
Vacancy in, how filled ................... Tny 
(See Officers.) 


Officers——Abolition of certain state offices author- 
ized. (Amendment 31.) ................0.0005 
Accountability for fees and money collected 
County officer ineligible for more than two terms. 
(Eliminated by Amendment 22.) 
Township, precinct and district election and 
compensation to be regulated by legislature 
Election of, when no provision in Constitution 
First, under Constitution 
Extra compensation prohibited (Amendment 35.) 
Guilty of felony, when uses public money 
Impeachment Of ............. 0. cece eee eee 
Legislative, each house to elect 
Local, may be members of legislature 
Militia, appointment or election of 
Without salary eligible to legislature .......... 
Passes, use or acceptance by, forbidden 
Public moneys to be deposited with treasurer .... 
Recall of officers. (See Recall.) 
Removable by law, when not impeachable 
Salary, change, during term. (Amendment 35.) ... 


Territorial and United States, how long to hold .. 
Trustees of state institutions, appointment of .... 
Use of passes prohibited 
(See Appointment; County officers; District 
officers; Governor; Lieutenant governor; Pre- 
cinct officers; Recall of officers; Salaries; 
State officers; Term of office.) 


Official acts——Validation by special laws prohibited 


Omissions——In laws, report to governor by suprenic 
judges 


Open space lands——Taxation based on actual use . 


Opinions——Free for publication by any person ... 
Of supreme court to be reported .. 
Publication authorized 


Original jurisdiction—Superior court 
Supreme court ........... 0... cece eee eee eee 
Ownership of lands——Prohibited to aliens, except. 
(Amendments 24 and 29.) ...............2... 
(Repealed by Amendment 42.) 


Pardoning power——Governor vested with, subject to 
restrictions 


Partnership-——(See Copartnerships.) 


Pass——Grant of, to public officers, prohibited .... 
Use of, by public officers, prohibited 
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Passenger tariffs——Abuses and extortions to be pro- 
hibited 


Penalties——Accrued to territory, inure to state ... 
Incurred, not affected by change in government 
Remission by special act prohibited ............ 
Violation of provisions against monopolies ...... 

Penitentiary——Chaplain, right to employ. (Amend- 

ment 4.) 


Pension funds, public——Investment of (Amendment 
49) cise See iste Beene Baas See Rae ee eR 
Pension increase not extra compensation. (Amend- 
mënt 39.) isc seen eee a ea Eee 
Peopie—Political power inherent in 
Reservation of power. (Amendment 7.) 
Public lands held in trust for ...............+-- 
Right of petition and peaceful assemblage 
To religious liberty. (Amendments 4 and 34.) .. 
To security in home 
Rights retained not affected by grants in Constitu- 
GOW cor a Eanan ene sea teehee ei Pare esas 


Percentages——Of voters to initiate or refer mea- 
sures. (Amendments 7 and 30.) 


Of voters to recall officer.(Amendment 8.) ...... 
Permanent school fund——Investment of. (Amend- 
ments 1, 43, 44.) (See also Common school fund; 
Common school construction fund; School fund.) 


Personal property——Appellate jurisdiction of su- 
preme court 
Power of legislature to exempt from taxation. 

(Amendment 3; Amendment 14.) 


Persoos——Convicted of infamous crimes, excluded 
from elective franchise 


Persons under disability——Sale or mortgage of 
property forbidden to be authorized by special 
Vea Wee a an tape a Siete E wear Dae Sees 

Petition——Right of, not to be abridged .......... 
(See Initiative and referendum; Recall.) 


Police justice— Justice of peace may be made .... 


Police power——Counties, cities, towns, townships 
MAY CXETCISE nn ioes eee eens 


Political power—Inherent in people 


Pooliag——By common carriers prohibited 
(See Combinations.) 
and 


Popular government--—(See Initiative 


referendum.) 


Population——Classification of counties by. (Amend- 
ments 2S7) erene ba adele ican ea N 

Port districts— Promotional activities. (Amendment 
4S, )o wares ae shied ad dads a a a Se duke ecto 
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Powers——Executive, vested in governor 
Initiative and referendum. (See Initiative and 
referendum.) 
Judicial, where vested ..........0......2...04- 
Legislative, where charge vested 
Emergency periods due to enemy attack, during. 
(Amendment 39.) ...............0 00 e eee 
Reserved by people (Amendment 7.) 
Pardoning, where vested ...................00 


Precinct officers——Election, duties, terms and com- 
pensation to be provided for by legislature. 
(Amendments 12, 57.) 

Official bonds unaffected by change in government 
Territorial, hold office until when 
Vacancies, how filled .................-...00-5 


President of senate Lieutenant governor shall be 
Temporary presiding officer, when chosen ....... 


Press——Liberty of, secured 


Prices——Combination to fix, prohibited 
Private corporations——{See Corporations.) 
Private legislation——Prohibited in enumerated cases 


Private property—Not to be taken for public debts 
Taken for public or private use, just compensation 
to be made ....... osda i inara cece eee 
Privilege——Electors not to be arrested on election 
day sarveta vies veces ods esha eit AX 
Irrevocable grant of, prohibited ................ 
Legislative members not subject to arrest or civil 
PIOCESS! noe vats De e e hhh ees ney PERS 
Militia not to be arrested at musters ........... 
Privileges— Equal to all citizens and corporations 
Hereditary, grant of, by state prohibited 
Special, prohibited .......................000. 


Probate court——Merger in superior court, when .. 
Probate judge to perform duties until term expires 


Probate matters——Appellate jurisdiction of supreme 
court 
Jurisdiction of superior court ................ 
Original jurisdiction of superior court 


Process——Authority of superior court extends 
throughout state ............ cece 
Legislators privileged from when 
State courts may have served on lands of United 
States 
Style of 


Proclamation of president——State Constitution to go 
into effect upon .......... 0. 
Probibition——Appellate and revisory jurisdiction of 

Supreme Court ............ cece eee eee eee 
Original jurisdiction of superior court 
Sale of liquors, separate article (rejected) 
Writs may be issued and served on nonjudicial 
days 


Property——Corporate, subject to eminent domain 
Deprivation without due process of law prohibited 
Private, not to be taken to pay public debts 
Taking for private use prohibited, except 
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Property— Cont. 
Or damaging for public use, not without just 
compensation 
Territorial, to vest in state 
(See Personal property; Taxation.) 


Prosecuting attorney——Election, duties, term, com- 
pensation, legislature to provide for 
Removal for incompetency, corruption, etc. ..... 
Rights of one accused 


Prosecutions——Commenced before statehood, how 

conducted 

Conducted in name of state 

May be by information or indictment 

Unaffected by change in government ..........- 
(See Criminal actions.) 


Protection——Life, liberty and property entitled to . 
Persons engaged in dangerous employments, provi- 
SIONS OT mairu e 8 S Sak nice Chee a Meee RE 


Public arms——Protection and safekeeping to be 
Provided piseti inenen REE oraa 
Publication——Amendments proposed to Constitu- 
tion. (Amendment 37.) 
Liberty of, guaranteed .....................06. 
Of measures referred to the people. (Amendment 7 
(d), (e); Amendment 36.) 
Opinions of supreme court ...............--.4- 
Proposed law authorizing state to contract debt. 
(Amendment 48.) 
Receipts and expenditures of public money 


Public corporations——{See Municipal corporations.) 


Public debts——Private property not to be taken in 
payment: Of oc o0 2. ceeded eae ee Reames 

Public funds——Legislature as empowered to provide 
for accounting. (Amendments 12, 57.) (See Ap- 
propriations; Investments; Public pension funds; 
School funds.) 2.0.0.2... 0. ccc cece cece eens 


Public health—--Exception from power of referen- 
dum of bills affecting. (Amendment 7 (b).) 
Laws regulating deleterious occupations to be 
passed 
State board of, shall be created 


Public indedtedness——Municipal limit of 
State building authority 
State, limit of 

Exceptions to 

Territorial, assumed by state 

(See City; County indebtedness; State indebt- 
edness; Towns and villages.) 


Public institutions——Exception from power of refer- 
endum of bills affecting. (Amendment 7 (b).) ... 


Public fands——Disclaimer by state of title to unap- 
propriated 
Granted to state held in trust for people 
Sale only for full market value 
Unappropriated to be subject to control of United 
States 
(See Commissioner of public granted lands; 
Lands; School lands.) 


Public money—Accountability of public officers 
Appropriation for religious worship prohibited. 
(Amendments 4 and 34.) 
Deposit with treasurer required 
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Washington State Constitution 


Public money——Cont. 
Statements of receipts and expenditures to be pub- 
lished 
Using or making a profit out of, a felony 
(See Money.) 


Public office——Religious qualification not to be re- 
quired. (Amendments 4 and 34.) .............. 

Public officer——Change of compensation during 
term. (Amendment 35.) .................0000 


Extra compensation to, prohibited. (Amendment 
35.) 
Religious qualifications, prohibition against. 
(Amendments 4 and 34.) (See Officers.) 


Public pension funds——Investment of. (Amendment 
49.) 
Pension increase not extra compensation. (Amend- 
ment 35.) 


Public property——Not to be applied to religious 
worship. (Amendments 4 and 34.) ............ 
Public safety——Exception from power of referen- 
dum of bills affecting. (Amendment 7 (b).) 
Ground for suspension of habeas corpus ........ 


Public schools——Establishment and maintenance 
guaranteed 
Free from sectarian control 


Open to all children of state .................. 
Superintendent of public instruction to have super- 
vision 
System to be established by state 
Including what ....................44. oat dates 
(See Common schools; Education; High 
schools; Normal schools; Technical schools.) 


Public use——A judicial question 
Property not to be taken for, without compensation 
Punishment——Bribery and corrupt solicitation, 

how punished 
Cruel, not to be inflicted ...................... 


Qualifications——Judges of supreme and superior 
courts 
Members of legislature 
Each house to be judge of 
Religious, not to be required for public office. 
(Amendments 4 and 34.) 
State officers. (Amendment 31.) ......... Seeks 
Voters, of (See Voter.) 


Quo warranto— Appellate and original jurisdiction 
of supreme court 
Original jurisdiction of superior court 


Quorum——Ma jority of each house to constitute .. 
Less number may adjourn and compel atten- 
Pane’ ics eae dan neces sae Re esse tals 
Supreme court, majority of judges necessary 


Race—Discrimination in education on account of, 
prohibited ............. cc cece eee eee eee 
Railroad and transportation commission——May be 
established by legislature 


Railroad companies —Charges to any point not to 
exceed those to more distant station 
Combinations to regulate production or transpor- 
tation of commodities prohibited 
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Railroad companies——C ont. 
Sharing earnings forbidden 
Commission to control may be established ...... 
Common carriers, subject to legislative control 
Connection at state line with foreign railroads au- 
thorized sororia naia ede et eeeies eee 
Consolidation with competing lines prohibited ... 
Delay in receipt and transportation of connecting 
cars forbidden ..............20e eee ee eeee 
Discrimination between telegraph companies for- 
bidden cc sn ca ean eal yk Soe ese 
In charges between persons and places prohibi- 
ted ra Arad A saree aie SE E 
Excursion and commutation tickets may be granted 
Express companies to be allowed equal terms 
Extortion and discrimination in rates to be pre- 
vented 
Grant of passes to public officers forbidden ..... 
Intersecting crossing or connecting with other rail- 
roads authorized 
Maximum rates of fare and freight to be estab- 
lished by law cioen eniran eee cece eee 
Passes, acceptance and use by public officers un- 
lawful eesti Fs eae ac ea aa Matinee etee 
Rolling stock subject to taxation and execution sale 
Telegraph and telephone companies to be allowed 
to use right-of-way ..................0008, 
Transfer of cars, when shall form connections for 


Railway cars— Jurisdiction of public offense com- 
mitted on. (Amendment 10.) ................. 
Ratification——Constitutional amendments ....... 
REVISION: osoo octene iaa E E EE dena 
Real property——Appellate jurisdiction of supreme 
court 
Original jurisdiction of superior court 
Retired persons tax exemption. (Amendment 47.) 
Taxation based on actual use. (Amendment 53.) . 


Rebellion or invasion——Suspension of writ of habeas 
corpus 
(See also Invasion and attack.) 


Recall of officers——Legislature, duty to pass neces- 
sary laws to carry out provisions of the amend- 
ment. (Amendment 8.) 

Malfeasance or misfeasance, recall for. (Amend- 
ment 8) ooo coe ees ernan aerer EAE E Re eed Sets 
Necessary statements in petition for. (Amendment 
B) TT ela te daw det tenes G E 
Oath of office, recall for violation of. (Amendment 
BY) ah paces mage ined vind se eklags E 
Officers subject to. (Amendment 8.) ............ 
Percent of voters required for petition for. 
(Amendment 8.) ........... 0.0 ce eee ee eens 


Petition for. (Amendment 8.) ................6. 
Place for filing petition. (Amendment 8.) ........ 
Special election on petition for. (Amendment 8.) 


Receipts and expenditures——Account of, to be pub- 
lished 2422s cates ees ov oa EE s 


ment I) ae tien u. cis ta watneeathe Saw akttes 


Rewwgpizance——Territorial inure to state ........ 
Valid and unaffected by change in government .. 


Records——Continuity of government in emergency 
periods due to enemy attack. (Amendment 39.) . 
Of state officers to be kept at capital ........... 
Of territorial courts, transferred to superior courts 
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Referendum—See Initiative and referendum.) 


Reforestation——Taxation by yield tax or ad valorem 
tax. (Amendment 14.) ............... 0000 e eee 


Regents——Appointment for state institutions ..... 


Registration law——Compliance with by elector nec- 
OSSALY saree E Pad fa haunting SaaS 
Enactment by legislature required, when ........ 

Power of legislature to provide for punishment for 

illegal registration. (Amendment 2; Amendment 


Release of debt or obligation——Special legislation 
prohibited ............. 0. 2c cece ene eee 


Reilgion——Appropriations of public funds for reli- 
gious purposes, prohibition against. (Amendments 
4 and 34.) 

Chaplain of state penitentiary, right to employ. 
(Amendments 4 and 34.) 
Freedom of conscience guaranteed ............. 
Guaranty of freedom of conscience. (Amend- 
ments 4 and 34.) 
Juror not to be incompetent on account of ...... 
Competency not dependent upon religion. 
(Amendments 4 and 34.) 
No person to be molested on account of. (Amend- 
ments 4 and 34.) 
Public office, prohibition against religious qualifica- 
tion. (Amendments 4 and 34.) .............. 
Toleration in, secured ..................00000- 
Witness not incompetent because of ............ 
Competency not dependent upon religion. 
(Amendments 4 and 34.) 
Right to interrogate respecting religious beliefs to 
affect weight of testimony. (Amendments 4 
ANG 342). sis ave aa ao aa A be Ne 


Removal from office——Impeachment ............ 
Joint resolution of legislature for removal ....... 
Officers not liable to impeachment, how removed 
Of governor, who to act .................02008 

And lieutenant governor, who to act 
(See Recall.) 


Reporter of supreme court——Judges to appoint ... 
Salary to be prescribed by law ................ 
Reports——Decisions of supreme court ........... 
Defects and omissions in the laws ............. 
Representative districts——Allotment among counties 
Vacancies a4 is eee ek Hed pees ree ten anes 
Representatives Apportionment among counties 
Compensation and mileage 
Congressional, how and when to be elected 
Vote at first election under territorial law ..... 
Election of 
Number of ise cada picatiadin ec DERES EEE 
Privilege from arrest ............. 0... e ee ee eee 
From civil process ......-.......-..2002000% 
Qualifications of ........... cee cc eee eee eee 
Reapportionment after each census 
Term of office ......... 0... cece cece eee 
(See House of representatives; Recall.) 
Vacancy in office, how filled. (Amendment 52.) .. 


Reprieves— Report of, by governor to legislature 


Residence——Absence in public. service or at certain 
institution, not to affect 
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ResidenceC ont. 
Eligibility to office and right of voting, how affected 
DY 5 er OSEA A a eae Sneed ea 
Qualifications for voters. (Amendments 2, 5 and 
AG) nts een ae! lating. tae eed s 
State officers, where ..............2...00-- eee 


Retirewent——Funds, Investment of. (Amendment 
BOY i E he ate sea E sate asa a ees 
Judges of supreme, superior courts. (Amendment 
25) 
Public officers, increase in pension not extra com- 
pensation. (Amendment 35.) 
Retired persons tax exemption. (Amendment 47.) 


Revenue and taxation——See also Taxation.) Corpo- 
rate property subject same as individual 

Exemptions from taxation. (See Taxation.) 

Property to be taxed in proportion to value 

Retired persons property tax exemption. (Amend- 
ment AT) ae aea od N SE Geos 

Uniform and equal rate required 

(See Taxation.) 


Review, writ of——Appellate and revisory jurisdiction 
of supreme court 
Original jurisdiction of superior court 


Revision of Constitution——Convention called, to 
consist of how many .................00 eee 

Two-thirds vote of each house necessary 

Vote on, now provided for ..............00 eee 


Right of petition——Not to be abridged 


Right—of-way Appropriation of property for .... 


Right to assemble——Not to be abridged ......... 
Right to bear arms——Not to be impaired 
Restriction on employment of armed men by pri- 
vate persons 


Rights——Declaration of ...................005. 
Enumerated, not to affect others retained 
Existing, not affected by change in government .. 
Reservation of rights in people. (See Initiative and 

referendum.) 


Road district— Vacancy in office, how filled 


Roads——See highways; state roads; streets and 
roads.) 


Rolling stock——Personal property, subject to taxa- 
tion and execution sale ..............-.....6. 


Rules of court——Assignment of business of superior 
Court Under eerie aunari eanit en 
Court of appeals, governing. (Amendment 50.) 
Judges of superior courts to establish ........... 


Rules of gruceediings——Each house to determine .. 
Sailors——Excluded from enumeration of inhabitants 


Salaries— Change in, during term. (Amendments 
20,35, ;andS4:) ennd 04 ca tated are or bee 


Clerk of supreme court ................00.008, 
County, township, precinct and district officers .. 
Judges of supreme and superior courts 

How and when payable 
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Washington State Constitution 


Salaries——Cont. 

Increase or diminution during term .......... 
Justice of peace in certain cities ............... 
Reporter of supreme court ..................4. 
State officers, increase or diminution during term. 

(Amendment 54.) ................-22 eee eee 


Attorney general 
Auditor 
Commissioner of public lands 
GOVEMOE i Fike Bok weet eS Re 
Lieutenant governor 
Secretary of state ................ 0. eee e eee 
Superintendent of public instruction .......... 
Weeasurer: is. i nd ee ea eos wine Oh 


Sanitary regulations——County, city and town may 
enforce osiin ori eE a a EE 


School district—Authority to contract debts ..... 
Exemption of property from taxation. (Amendment 
4 


School elections——Women may be permitted to 
VOLE EREE A IEDER PARE FERES 
School fund——Applied exclusively to common 
Sehools 2 i035 eaaa a ta ia E N Had bier 
Apportionment by special act forbidden 
Bonds, investment in. (Amendment 1.) 
Enlargement authorized 
Interest of, applied to current expenses 
Investment 
Loans to private persons or corporations forbidden 
Prohibition against. (Amendment 1.) 
Losses from, how made good 
Sources from which derived .................6. 
(See Common school construction fund; Com- 
mon school fund; Permanent school fund.) 


School lands——Sale, manner of ................. 


Schools——Maintained partly by public funds to be 
free from sectarian control ................... 

Public school system, what included in 
(See Common schools; Education; 

schools; Normal schools; Public schools.) 


Seal—State, design of ...................0004- 
Custodian, secretary of state to be 

Superior courts, design of .................0065 
Territorial court, county and municipal officers, to 
be seals under state 


Seat of government——Continuity of government in 
emergency periods due to enemy attack. (Amend- 
Ment 39.) oie ccsevebieaiwesoseesesasseueoees 

Election under territorial law .................. 
Form of ballot 
Location, how determined 
Majority vote necessary 
Permanent location, how changed 
Provision for determination if no choice at first 
election 


Secrecy—— In legislative proceedings, how obtained 
Of ballot, to be secured at elections ............ 
Secretary of state—Attests commissions issued by 
States... is osthietdn sn ghee Dot a tans OR Gobet ae 
Of eee cedar h ROC Lea E E ee Slee 
Duties 
Election ............ pinepine tame See eee 
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Secretary of state—-Cont. 
Initiative measures, filing petitions. (Amendment 7 
(8) in aie ere E DES EE ERTA 
Records to be kept at capital .................. 
Referendum petition filed with. (Amendment 7 (d).) 
Residence to be maintained at seat of govemment 
Salary o eE es (een aE E eee 
Seal of state to be kept by ..................4. 
Submitting measures to the people pending enact- 
ment of specific legislation respecting initiative 
and referendum. (Amendment 7 (d).) ........ 
Succession to office of governor. (Amendment 6.) 
Term of ocenie ssn Sb toe ca Sates ein 


Sectarian control——Public schools to be free from 


Security——Of individual rights, what is essential . . 
Of person in private affairs and home .......... 


Senate——Advice and consent to appointments by 
BOVEMOT .... 2. ee eee cece eee eee ences 
Impeachments tried by .................00 000s 
Conviction requires two-thirds vote .......... 
Legislative authority vested in. (Amendment 7.) 
Legislative powers vested in ...............045 
Number of senators ................ 00.0 e eee 
Presiding officer in absence of lieutenant governor 
Quorum, majority to constitute ................ 
Reapportionment after each census ............ 
(See Legislature; Senators.) 


Senatorial districts Allotment of counties ...... 
Convenient and contiguous territory required .... 
Numbering to be consecutive .............---- 
Representative districts not to be divided ....... 
Vacancy in office how filled. (Amendment 52.) 


Senators——Allotment of ..................005. 
Apportionment .............. 0... cece e eee 
Compensation and mileage. (Amendment 20.) ... 
Elections 2.053 iducipe baad ves bieee one eee 
Impeachments tried by .................-0.-. 

Oath or affirmation required in .............. 

Two-thirds necessary to convict ...........-. 
Numbe? 205. eicct fies) hacia aaa: yee 
Privilege from arrest ..............0.. ccs e eee 

From civil process ..............0.0 cee eens 
Qualifications .......... 0... cece cece eee eee 
Reapportionment after each census ............ 
Recall. (Amendment 8.) ...............0eeeeee 
Term of Office ..... nen . ccc ccc eee eee 
Vacancy in office, how filled. (Amendment 52.) .. 


Separate articles— —Submission for adoption or re- 
U9 C0) | oi ecak ti eeianeieedeaia retan ee iai 
Form of ballot coios riasenie eee eee 
Prohibition (rejected) .................0 cee eee 
Woman suffrage (rejected) ..............0-00-- 


Sessions——Legislative, length of ................ 
Biennial onei enian np tion aren E ope heals 2 
Time of meeting may be changed ............ 
Each house to be open ................000 eee 
Except when secrecy required ...........-.-. 
Special, may be convened by governor ......... 


Settlement of land——Public use in taking of proper- 
ty for. (Amendment 9.) ............ 0. cece eee 


Sewers——Power of cities to contract debts for .... 


Sex——Denial of franchise on account of, legislature 
may provide against in school elections. (Super- 
seded by Amendment 5.) ...............-0065 

Educational privileges, no distinction on account of 
Equal rights ........... ienen uinntir asain 
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Sex— Cont. Art. Sec. 
Sex qualifications for voting abolished. (Amend- 
aT r e E EE E E iat 6 1 
Sheriffs——Accountability for fees and monies. 
(Amendments 12, 57.) ........0..0c eee e eee eee 1 5 
Duties, term and salary to be prescribed. (Amend- 
ments 1A ST) r arana anen seats 1 5 
Election to be provided for by legislature. (Amend- 
ments: 12,57) a eaa aes SE A 11 5 
Shores and beds of navigable waters——Assertion of 
state ownership ...............0..0.00 0c eee 17 1 
Disclaimer by state where patented .....------- 17 2 
Except in cases of fraud ...............-.005 17 2 


Soldiers——Excluded from enumeration of inhabit- 


AMS 1055 Tue an Eea Peeve a arate teres Miata 2 3 
Quartering in private house forbidden .........- 1 31 
Except in case of war ...............000 000: 1 31 


Soldiers’ home——Admission granted to state mi- 


litiamen, Union soldiers, sailors and marines ... 10 3 
Maintenance by state to be provided for ........ 10 3 
Special election——Recall of public officers, election 
on petition for. (Amendment 8.) ..........+--- 1 33,34 
Reference of measures to _ people at. 
(Amendment 7 (d).) .........00 0. cece ences 2  1@) 


Special legislation——Prohibited in enumerated cases 2 28 


Special privileges——Grant of, prohibited ......... 1 12 
Invalid; ‘whenl:::s.2 cesi¢a0ps bace eek Se Dead Saeed 12 2 
Special taxation— Local improvements in cities may 
be constructed by means of .................. 7 9 
Speech——Liberty of, guaranteed ............... 1 5 
Standing army——Not to be kept in time of peace 1 31 
State——Boundaries. (Amendment 33.) ........-. 24 1 
Building authority. (Amendment 51.) ........... 8 9 
Cession to United States of exclusive legislation 
over certain lands .................- 00000 25 ł 
Reservation of right to serve process ......... 25 1 
Compact with United States .................. 26 
Congressional districts, division into ........... 27 13 
Continuity of government in emergency periods 
due to enemy attack. (Amendment 39.) ...... 2 42 
Convict labor not to be let out by contract ...... 2 49 
Corporations, ownership of stock in or loaning 
credit to, prohibited ...............2-...06- 2 9 
Credit not to be loaned ..................0.055 8 5 
Criminal prosecutions continued in name of state 
on change of government .................. 27 5 
Debts, fines, penalties and forfeitures, accrued to 
territory inure to state ..................08. 27 3 
Limitation on power ................ eee eee 8 1-3 
Money raised, how applied ................. 8 | 
Power to contract ............. 0c cece eens 8 1-3 
Disclaimer of title to government or Indian lands 26 2 
Division into senatorial and representative districts 22 1-2 
Education, duty to provide for all children ...... 9 1 
Harbors, restriction on sale of lands or rights in 15S 1 
Indian lands, when taxable ................... 26 2 
Lands granted to, held in trust for people ....... 16 1 
Ownership of beds and shores of navigable waters 
asserted oie siete pe Malte de Oa ak iaioa 7 1 
Public schools, assumption of duty of establishing 26 4 
State institutions to be supported ......,.....-- 13 1 
Suits against, legislature to authorize ........... 2 26 
Taxation, state property exempt from. (Amend- 
ment lJi e aE a EENE E Ei i 7 
Territorial debts and liabilities, assumption by ... 26 3 
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State—Cont. 

Property passes to state ..............2..0-- 
Timber and stone on state lands, sale of .......- 
Title in lands patented by United States disclaimed 

DY sae tea ane waa ae er Eio Ea cls 
Validation of void official acts may be special law 
as against state .......... cece eee eee eee 


State auditor——(See Auditor.) 
State board of bealth—Legislature to establish ... 


State building authority Authorized. (Amendment 
a E Seca UTE ee rate en aT ee 


State capitalh——Location, how made 
Change of, method .............. ccc eee eee 
(See Seat of government.) 


State cousts—Jurisdiction of actions in territorial 
courts to be assumed by ................0000- 


State indebtedness——Annual expenses and state 
debt to be met by taxation ................... 
Limit of aggregate debt ...................0005 
Increase allowed to repel invasion 
Also for single work or object, after submis- 
sion to vote ........... ann aa eee eee 
Losses in permanent school fund assumed as state 
CODE aeaaaee ice hes alae Mosca ee cats 
State building authority. (Amendment 51.) 
State may contract debts to meet 


State institutioas— Chaplains. (Amendments 4 and 
BA). wk Aven okiei is Meats atau pan amet esate 

Officers appointed by governor, with advice of sen- 
ate oes dais Haba. SaR an A ohne ada 
Support by state required ..................-5- 


State land commissioner——(See Commissioner of 
public lands.) 


State lagds——(See Lands; Public lands.) 
State militia——See Militia.) 


State officers——(Abolition of certain offices, power 
granted legislature. (Amendment 31.) .......... 
Compensation, change during term ............ 
Duties, temporary succession, national emergency, 
legislature. (Amendment 39.) ............... 
Elections to be quadrennial ................... 
Contested, legislature to decide ..........-+-- 
First under Constitution, how and when ...... 
Ties to be settled by legislature ..........-.-- 
Time Of o.sis easiest geek Seeds Sede 
Impeachment, who liable to ................... 
Information to be furnished to governor in writing 
Le AES TEE AEE EEE 
THA acceptance and use prohibited .......... 


Qualifications. (Amendment 31.) ............... 
Records, to be kept at seat of government 
Residence of certain, at state capital 
Salaries. (See Salaries.) 

Femmie baa nce atience cae wid gais eet bales 


State offices— Abolition of certain, permitted. 
(Amendment 31.) ............ 0.0 c cece 
Eligibility to. (Amendment 31.) ................ 


State reformatories——Chaplain, employment of. 
(Amendments 4 and 34.) 


State ruads——Opening by special law permitted .. 
[Wash. Const——p 84] 
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State school tax——Applied exclusively to common 
SChOOIS* 2.24 decease od ebi onde woae das saul ee 


State seal— Description and custody 


State taxes——See Taxation.) 
State treasurer——{See Treasurer.) 


Statement of receipts and expenditures——Annual 
publication required 


Statistics——Bureau of, to be established ......... 


Statutes——Enacting clause, style of ......-.-.--. 
When take effect .................... 0.000 ee 
(See Acts; Bills; Laws.) 


Stockholders——Consent necessary to increase of 
corporate stock ......... 2... 0c eee eee eens 
Joinder as parties defendant in actions against cor- 
POTAION isee pi e p ee pan aA 
Liability for corporate debts 
In banking, insurance and joint stock companies. 
(Amendment 16.) ..............0 0c e eee 
(See Corporations; Stock of corporations.) 


Stock of corporations——Counties, cities, etc., not to 
OWN aoa E TEE E EE 
Fictitious increase void 1.2.6.2... 0... ee eee eee 
Increase allowed only under general law ........ 
With consent of majority of stockholders ..... 
Issued only to bona fide holders ............... 
(See Corporations; Stockholders.) 


Stone——Sale from state lands authorized ........ 


Streets and roads——Extension over tide lands per- 
mitted: 6 oi ae te tha een de geen eet 
Opening under special laws prohibited except state 
TOAdS 9 ei 553 oes Ree Batre ad tales ae eee 
(See Highway; State roads.) 


Students— Residence or absence does not affect 
Tight toyote ni enere cece eee eens 

Subpoeaa——Accused in criminal action as having 
right to compel attendance of witnesses. (Amend- 
ment: l0) fia Scxaa leach oh gg dod AEA 


Suffrage—Denial on account of sex, legislature 
may provide against in school elections ........ 
Exercise of right to be free, equal and undisturbed 
Illegal voting or registration, legislature to provide 
punishment for. (Amendments 2 and 5.) 
Qualifications of voters. (See Voters.) 


Suits agalnst state—Legislature to make provision 
for a eee a oreo Rea ac are a ain ae aE ON 


Superintendent of public lnstruction——Duties ..... 
Election: ::c22%5 sa .cadeugspesawe nese alae okt 
Records to be kept at seat of government ....... 
Salary n eases neee aioli d Bega ih nd ea lap of 
Succession to office of governor. (Amendment 6.) 
Term of Offce sirae So rA ER ree 8 


Superior court——Actions, review of ............ 
Assignment (first) of judges to counties ......... 


Clerk) gcc Sond Oe As ead teed eres 
Court commissioners, appointed <.............. 
Court of record 


Art. Sec. 
9 2 
3 18 
7 7 
2 34 
2 18 
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Superior court——Cont. 
Decisions of causes to be made within ninety days 
Election and districts. (Amendment 41.) 


First, contests to be determined how .....--.- 
Eligibility to 
Grand jury summoned only on order of judge ... 
Judge, one for each county 
Each, where more than one, invested with pow- 
ers of all 


Pro tempore, when authorized ..............- 
Retirement. (Amendment 25.) 
Sits in any county, when 


Supreme court duty, performance upon request. 
(Amendment 38.) .............-2 2c eee 
Ferm Of office canari eia gets ues ae 
Judicial power, vested in 
Jurisdiction, original and appellate. (Amendment 
DB) E r veh hin wedyabec ase E EE 
Naturalization, power of ..................005. 
Open, except on nonjudicial days .............. 
Other court, perform duties in. (Amendment 38.) 
Probate courts, appellate jurisdiction over ....... 
Jurisdiction, when to be assumed 
Process extends to all parts of state 
Report to supreme court defects in laws 
Retirement of judges. (Amendment 25.) 
Rules of practice, may establish 
Salaries of judges .......... 00... c cece e eee ee 
Seal 
Sessions and distribution of business 
Territorial causes and records pass to 
Vacancies, governor to fill 
Writs, power to issue ............ 0... e eee eee 


Supreme court——Chief justice, how determined ... 
Classification of judges by lot 
One class vacates seats every two years ....... 
Clerk to be appointed ....................004. 
Court of appeals, rules governing. (Amendment 
BOD cle cduhe tad tn Girmaar ana nanan setae 
Court of record 
Decisions to be in writing and state grounds .... 
Departments of court may be provided .....---- 
Election of judges 
Eligibility to office .......... 0. cece eee eee eee 
Judges, court to consist of five ...........60-6- 
Number may be increased 
Retirement. (Amendment 25.) 
Salaries 


Judicial power vested in ..................000. 
Jurisdiction, original and appellate ............. 
Open except on nonjudicial days 
Opinions to be published 
Quorum, majority of judges to form and pronounce 
decisions 
Report of defects in laws to be made to governor 
Reporter to be appointed ...................6- 
Retirement of judges. (Amendment 25.) 
Seal 


Temporary judicial duties in. (Amendment 38.) .. 

Territorial supreme court, when jurisdiction over 
causes passes to state court 

Vacancies, governor to fill 


Supreme court clerk——(See Clerk of supreme court.) 


Supreme court reporters——(See Reporter of supreme 
court.) 


Supreme law——Constitution of United States is 
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Surgery——Practice of, to be regulated by law .... 


Swamp and overflowed lands——Disclaimer by state 
of title to patented ..............0....0. 000s, 


Taxatios——({See also Revenue; and Revenue and 
taxation.) 
Ad valorem tax on mines and reforested lands. 
(Amendment 14.) ............. 22. cee ee eee 
Agricultural lands, actual use 
Assessment or collection by special laws prohibited 
Cities, power, to assess and collect local taxes ... 
Counties, power to assess and collect local ...... 
Deficiencies, state tax may be levied for 
Exemption from, allowed certain property 
Indian lands, when 
Property, power of legislature to provide for ex- 
emption of. (Amendment 3; Amendment 14) 
Public property, exemption of. (Amendment 14.) 
Real property, retired persons. (Amendment 47.) 
United States lands, when 


Farms, actual use ..................-. eee eee 
Gasoline (certain) taxes limited to highway pur- 
poses only. (See Amendment 18.) 
Head of family, power of legislature to provide for 
exemption of. (Amendment 3; Amendment 14.) 
Indian lands, patented, how taxed 
Intangible property as subject to. (Amendment 14.) 
Jurisdiction, appellate, of supreme court ........ 
Original, of superior court 
Law imposing tax must state object 
Legislative power to provide for exemption. 
(Amendment 3; Amendment 14.) 
Levy only in pursuance of law 
Proceeds applied only to object stated ........ 
Property subject to 
Local, legislature no power to impose 
Mines and mineral resources, yield tax or ad valo- 
rem tax on. (Amendment 14.) 
Municipal corporations vested with power for gen- 
eral purposes and local improvements 
Nonresidents, lands of, how taxed 
Open space lands, actual use .................. 
Power of taxation. (Amendment 14.) 
Property subject to 
Definition of taxable property. (Amendment 14.) 
Property tax limited to 1 per cent of true and fair 
value. (See Amendment 55.) 
Public purposes, taxation limited to. (Amendment 
E D es conan ea hated ve E eee eS 
Real estate, uniformity of taxation of. (Amendment 
14 D E ae attr esti E 
Real property, retired persons exemption. (Amend- 
ment 4T.) isco ashy orai E AE ede 
Rolling stock of railroads subject to ............ 
Standing timber, actual use 
State purposes, payable into treasury in money 
only 
Taxes, no commutation of county's proportion- 
ate share 
Surrender of state's power to tax corporate proper- 
ty prohibited .......... cece eee eee eee eee 
Timber lands, actual use .................0000, 
Towns, power to assess and collect taxes ........ 
Uniformity required 
Yield tax authorized as to mines and reforested 
land. (Amendment 14.) .............000000- 


Technical schools——Included in public school sys- 
MEM cic sah d nde sat Sateen egies bene aes 


Telegraph and telephone companies: 
Common Carriers ........... 2c cee cece eens 
Construction of lines authorized 
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7 12 
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Telegraph and telephone companies——cont. 
Delay and discrimination in handling messages 
prohibited ........... 0... cece eee eee eee 
Eminent domain, right extended to 
Railroads to grant like facilities to all companies 
Rights—of-way, railroads must allow use for con- 
struction of lines 


Tenure of office——County officers ineligible for 
more than two terms in succession. (Repealed. 
Amendment 22.) 
Extension of term not to be granted to county and 
local Officers .......... 0... cece nisita: 
In office at adoption of Constitution, how long to 
DON raor cia eaea aE a aaa AS 
State treasurer ineligible for succeeding term. (Su- 
perseded by Amendment 31.) .............. 
(See Recall of officers; Term of office.) 


Term of office——Attomey general .............. 
Auditor of state 2.2.0.6... cee eee eee 


Of first officers elected under Constitution .... 
Commissioner of public lands ...........-.---- 
Compensation increase during term ..........-. 
County, district, precinct and township officers .. 
GOVEMMOF sh besos ead Ba oe ge hese al toad Gad o G 
Judges of supreme court ..................00.. 

Of superior court ............. 0.0. eee eee 
Lieutenant governor ....................00055 
Officers not provided for in Constitution, legislature 

to fix 
Representatives 
Secretary of state ................. 00. e eee eee 
Senators sia e teen Ge ok oP ee RR et Seas 
Superintendent of public instruction ............ 
Treasurer of state ......... 0.0... c eee eee eee 
(See Recall of officers; Tenure of office.) 


Territory——Accrued debts, fines, etc., inure to state 
Bonds and recognizances given to, pass to state .. 
Courts of, continue until when ................ 

Causes transferred to state courts .......--... 
Debts of, assumed by state ................... 
Existing rights, change in form of government not 

tovaffect cir cele chia see Eai care 
Laws to remain in force ...................00- 

Except those affecting tide lands ............. 
Liabilities, assumption of, by state ............. 
Officers to hold until superseded by state officers . 
Process to be valid ..................0..000008 
Property of, to vest in state ................... 


Testimony——Accused not required to testify against 
himself 2 hia ea ee dae sae dale eo Naa 
Except in case of bribery ................... 
Compulsory in cases of corrupt solicitation ...... 
Treason, what necessary for conviction ......... 
Weight of, not affected by religious belief. 
(Amendments 4 and 34.) 
(See Evidence.) 


Tide tands——Ownership by state asserted ........ 
Streets may be extended over, by municipal corpo- 

FAUIONS a ea sac. Sasa scion GEESE EEA 

Title to lands patented disclaimed by state ...... 

Vested rights may be asserted in courts ......... 


Tide waters——Control and regulation within harbor 
AL EAS iced shined EE KSE Biddan Monee Neate 


Timber—Sale of state lands, how .............. 
Sale, proceeds to common school construction 

fund. (Amendment 43.) .................06- 
Taxation based on actual use 
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Timber lands— Reforestation lands, yield tax .... 
Sale of, when valid 
Taxation based on actual use 


Time— Petition for initiative measures, time for fil- 
ing. (Amendment 7 (a).) ............22..000-. 

Referendum petition, time for filing. (Amendment 
VAG) i tee a a euE E Ear 


Title——Assertion by state in tide lands .......... 

Disclaimer by state to patented lands .......... 

Tolerance—Secured in matters of religious senti- 
MEME sai. enews ona ENR a VEN eae ee 


Toli— Appellate jurisdiction of supreme court ... 
Original jurisdiction of superior court .....-.-.-. 


Towns and villages——Amendment of charter by 
special act, prohibited ....................... 
Corporate stock or bonds not to be owned by ... 
Credit not to be loaned, except ................ 
Indebtedness, limitation on. (Amendment 27.) ... 
Increase, power and restrictions on 
Limit may be exceeded for water, light and sew- 
CIS oe Neh aR bh Slee cade egier ain Moe eat 
Moneys to be deposited with treasurer 
Use of, by official, a felony ................. 
Officers, salaries of, change during term 


Term not to be extended ................... 
Organization under general laws required ....... 
Police and sanitary regulations may be enforced 
Taxation, power of ............... 0... e eee 

Local, legislature not to impose ............-- 

(See Municipal corporations; Municipal 
courts; Municipal fine.) 


Townships——County may adopt township form of 
organization by majority vote ................ 
Local affairs to be managed under general laws .. 

Officers, election, duties, terms, compensation to be 
prescribed by legislature ................... 

Duty of legislature to provide for election. 
(Amendments 12, 57.) ...........--00005- 

Police and sanitary regulations, power to enforce 

Salaries of officers not to be changed during term 
Term of office not to be extended .............- 
Vacancies in office, how filled ................. 


Trains—Jurisdiction of public offense committed 
on. (Amendment 10.) .................00008- 
Transportation companies——Commission to regulate 
may be established 
Common carriers, subject to legislative control 
Discrimination in charges prohibited ........... 
Excursion and commutation tickets may be issued 
Passes not to be granted public officers ......- ie 
Pooling earnings prohibited ................... 
(See Railroad companies.) 


Treason——Acts constituting 
Evidence necessary for conviction 


Treasurer——Duties ................ 00. cee eee 
Election) 3.2.0 aneno tees cdoniteauresden tubes 
Ineligibility for succeeding term. (Superseded by 

Amendment 31.) .......... 0... cece eee 
Records to be kept at seat of government ......-. 
Residence must be at seat of government ....... 
Salary eseina cowed ie aes eaae ge eee Teas 
Succession to governorship. (Amendment 6.) .... 
Term of office ......... 0... cece ce eee 
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Treasury—— Moneys collected by municipal officers 
to be paid into 
Paid out of state, when and how ............... 


Trial by jury——Criminal action, right of accused in. 
(Amendment 10.) ......... 0... cece eee eee 
Number of jurors in courts not of record 
Right of, remains inviolate ..................-. 
Waiver in civil cases 


civil cases 
Trastees——Appointment for state institutions .... 


Truss— Forfeiture of property and franchise may 
be enforced riei ik ede Peek eke eet 

Prohibited under penalty ..................... 

Twice in jeopardy——Not to be subjected to for same 
OMENSE: orei ie aie een a ue tae 


Uniformity——lIn system of county government to be 
provided for 
In taxation, required ................. 0.0 eee 


United States——Compact of state with .......... 
Consent of, necessary of disposing of certain lands 
Constitution is supreme law of land .......-.--. 
Officers for territory hold until superseded by state 
Office under, acceptance vacates seat in legislature 
President, qualifications to vote for. (Amendment 


Title to unappropriated lands remains in ans 
(See Congress; Federal officers; Forts; Dock- 
yards, etc.; Indian lands.) 


Vacancies in offie——Township, precinct and road 
district filled by county commissioners 
Continuity of government in periods of emergency 
due to enemy attack. (Amendment 39.) ...... 
County partisan elective offices. (Amendment 32.) 
Governor, vacancy in office of. (Amendment 6.) 
Judges of supreme and superior courts, governor to 


Legislature. (Amendment 52.) 
Partisan county elective office. (Amendment 52.) . 
State, filled by governor until next election ...... 


Validating acs— Relating to deeds, etc., by special 
laws, prohibited ................ cece eee e eee 

Validity of statute——Appellate jurisdiction of su- 
preme court .......... 0. cece eee ee ees 

Verdict——Number of jurors may be less than twelve 
iM Civil CASES 2... cee eee ee 


Vested rights——In tide lands, protected .......... 


Veto— Governor has power to .............64-. 
Measures initiated by or referred to the people. 

(Amendment 7 (d).) ...........00ceeeeeee 
Two-thirds vote necessary to pass bill over 


Village—See Towns and villages.) 


Vital statistes——Bureau of, to be created _....... 
Vote——By ballot on all elections 
Congressional election, how determined 
First election to be under territorial law 
Legislative elections to be viva voce ............ 
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Residence of certain persons not to affect right .. 
School elections, women may be given right. (Su- 
perseded by Amendment 5.) 
(See Elections; Electors; Initiative and referen- 
dum; Voter.) 

Superior court judge, for. (Amendment 41.) 


Voter——Absence of certain persons not to affect 
fights AS ice: irnn a dei ies aera ah uate etal 
Age. (Amendments 2 and 5.) ...............06- 
Basis for ascertaining number of voters required on 
referendum petition. (Amendment 7 (d) and 
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Citizenship qualification. (Amendment 2; Amend- 
ment 5; Amendment 46.) 
Exempt from military duty on election day ...... 
Females as qualified. (Amendment 5.) 
Indians, not taxed. (Amendment 2; Amendment 5.) 
Legislative authority to enact laws defining the 
manner of ascertaining qualification of voters. 
(Amendment 5.) ............. 0.0 cece eens 
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Privilege from arrest, when .............--0.55. 
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(Amendment 2; Amendment 5.) 
Qualifications. (Amendment 2; Amendment 5; 
Amendment 46.) 
Recall of public officer, percentage of voters re- 
quired for petition. (Amendment 8.) ......... 
Residence qualification. (Amendment 2; Amend- 
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Sex qualifications abolished. (Amendment 5.) .... 
Women as qualified. (Amendment 5.) 
(See Elective franchise; Electors; Initiative and 
referendum.) 


Voter's pamphlet ——Distribution. (Amendment 36.) 


Waiver——Of jury trail for ascertaining compensa- 
tion. (Amendment 9.) ................ 0. eee 
Water and water rights——Appropriation for irriga- 
tion, etc., declared a-public use ............... 
Municipal corporations, power to contract debt for 
Restrictions on sale by state .................. 
Ways of aecessity——Taking of private property for 
private use as. (Amendment 9.) ............... 


Wharves——Harbor areas to be leased for under 
general laws 
Limit of term of lease ...................0000- 
(See Area reserved; Harbors; Navigable 
waters.) 


Wills——Validation by special law prohibited ..... 
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PREFACE 
1. Order adopting rules, November 22, 1950. 


IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


IN THE MATTER OF THE ADOPTION 
OF RULES BY THE SUPREME COURT 
41 OF THE STATE OF WASHINGTON. 


The Supreme Court of the state of Washington, in 
conformity with its rule-making power, hereby adopts, 
prescribes and promulgates the following: 


Rules peculiar to the business of the supreme court; 
Rules on appeal; 

Rules of pleading, procedure and practice; 

General rules of the superior courts; 

A code of ethics; 

Rules for admission to practice; and 

Rules for the discipline of attorneys. 


These rules are prescribed and promulgated by this 
court by virtue of and under the authority conferred on 
it by the constitution of the state of Washington. 

This court reserves the power granted to it by the 
constitution to prescribe from time to time the forms of 
writs and all other process; the mode and manner of 
framing and filing of proceedings and pleadings; of giv- 
ing notice and serving writs and process of all kinds; of 
taking and obtaining evidence; of drawing up, entering 
and enrolling orders and judgments; and generally to 
regulate and prescribe by rule the forms for and the 
kind and character of the entire pleading, practice and 
procedure to be used in all suits, actions, appeals and 
proceedings of whatever nature by itself, the superior 
courts and justices of the peace of the state of 
Washington. 

These rules will take effect on the 2nd day of Janu- 
ary, 1951, and thereafter all laws and rules in conflict 
therewith shall be of no further force or effect. 


2. Order Adopting Rules for Admission to Prac- 
tice——January 29, 1965. (See footnote following 
Admission to Practice Rules, Rule 1.) 


3. Order Adopting Rules for Discipline of Attor- 
neys——June 16, 1965. (See footnote following 
Discipline Rules for Attorneys, Rule 1.) 


4. Order Adopting Revision of Rules on Appeal Rule 
42——June 28, 1965. (See footnote following 
Rules on Appeal, Rule 42.) 


5. Order Superseding the Existing Rules on Appeal, 
Rules 46, 47 and 55(g)——May 4, 1966. (See foot- 
note following Rules on Appeal, Rule 46.) 
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6. Order Establishing Special Account for Indigent 
Appeals——May 24, 1966. (See footnote following 
Rules on Appeal, Rule 55.) 


7. Order Adopting Rules of Court——May 5, 1967. 
(See Appendix to Part IV.) 


8. Order Correcting and Amending the Order Adopt- 
ing Rules——June 28, 1967. (See Appendix to 
Part IV.) 


9. Orders Relating to Courts of Limited Jurisdiction. 
(See Appendix to Part V.) 


10. History Notes, Cross Reference Notes, and Index 
Entries. 


(1) The history notes, which are set forth in brackets 
following each rule, refer to adoptive and effective dates 
commencing with November 22, 1950 and January 2, 
1951, which are, respectively, the adoptive and effective 
dates of the recompilation of court rules published in 34 
Wn. (2d). Rules of court in effect prior to January 2, 
1951, are published in the Washington Reports as 
follows: 


25 Wash. (1901) 
51 Wash. (1909) 
63 Wash. (1911) 
71 Wash. (1913) 
81 Wash. (1914) 
82 Wash. (1915) 
124 Wash. (1923) 
140 Wash. (1926) 
143 Wash. (1927) 
150 Wash. (1929) 
157 Wash. (1930) 
159 Wash. (1931) 
169 Wash. (1933) 


178 Wash. (1935) 
186 Wash. (1937) 
193 Wash. (1938) 
6 Wn. (2d) (1941) 

11 Wn. (2d) (1942) 

15 Wn. (2d) (1943) 

16 Wn. (2d) (1943) 

17 Wn. (2d) (1943) 

18 Wn. (2d) (1944) 

23 Wn. (2d) (1945) 

32 Wn. (2d) (1949) 

34 Wn. (2d) (1951) 


(2) A major change in the rules of court was adopted 
May 5, 1967, further amended June 28, 1967, and be- 
came effective July 1, 1967. The changes are incorpo- 
rated herein and also appear in 71 Wn. (2d) (1967). 
Rules of court adopted or amended prior to July 1, 
1967 and subsequent to the January 2, 1951, recompila- 
tion are published in the Washington Reports as 
follows: 


44 Wn. (2d) (1954) 
45 Wn. (2d) (1955) 
46 Wn. (2d) (1955) 
47 Wn. (2d) (1955) 
48 Wn. (2d) (1956) 
49 Wn. (2d) (1957) 
51 Wn. (2d) (1958) 
52 Wn. (2d) (1959) 
54 Wn. (2d) (1960) 
55 Wn. (2d) (1960) 


57 Wn. (2d) (1961) 
59 Wn. (2d) (1962) 
61 Wn. (2d) (1963) 
63 Wn. (2d) (1964) 
65 Wn. (2d) (1965) 
66 Wn. (2d) (1965) 
67 Wn. (2d) (1966) 
68 Wn. (2d) (1966) 
69 Wn. (2d) (1966) 
70 Wn. (2d) (1967) 


(3) Cross reference notes, referring to the statutes, 
have been inserted following some of the rules. Note 
however the provisions of chapter 118, Laws of 1925, 
ex. sess. (RCW 2.04.180-—2.04.200) and particularly sec- 
tion 2 thereof (RCW 2.04.200) to the effect that 
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"When and as the rules of court herein authorized shall be 
promulgated all laws in conflict therewith shall be and become of 
no further force and effect." 


Note also similar language contained in the adoptive 
order published herein, and the language contained in 
the Foreword appearing in Vol. 34 (2d) of the Wash- 
ington Reports which states 
",.. In this volume the members of the bench and bar will find 
all of the rules and regulations which have to do with appeals to 


this court, so that, in taking the necessary steps to perfect an ap- 
peal, attorneys will not have to refer to other than this volume." 


(4) Index entries: The rules of court are indexed sep- 
arately from the main RCW Subject Index. The index 
for parts I, II, II and IV of Rules of Court may be 
found following part IV, while the index to part V 
(Rules for Courts of Limited Jurisdiction) may be found 
following part V. 


Part I 
RULES OF GENERAL APPLICATION 


Title of Rules Abbreviation Formerly 
General Rules................... (GR) 
Code of Judicial Conduct ......... (CJC) (CJE) 
Code of Professional Responsibility (CPR) (CPE) 
Admission to Practice Rules....... (APR) (RAP) 
Discipline Rules for Attorneys..... (DRA) (RDA) 


GENERAL RULES (GR) 
Table of Contents 


RULE 1 Classification System for Court Rules 


Rule 1 Classification system for court rules 


PART I. RULES OF GENERAL APPLICATION 


Title of Rules Abbreviation 
General Rules ccc G ee tease Saas GR 
Code of Judicial Conduct ..................06. CJC 
Code of Professional Responsibility ............ CPR 
Admission to Practice Rules................... APR 
Discipline Rules for Attorneys ................ DRA 


PART II. RULES FOR SUPREME COURT 


Supreme Court Administrative Rules ........... SAR 
Supreme Court Rules on Appeal .............. ROA 


PART III. RULES FOR COURT OF APPEALS 


Court of Appeals Administrative Rules ......... CAR 
Court of Appeals Rules on Appeal.......... CAROA 


PART IV. RULES FOR SUPERIOR COURT 


Superior Court Administrative Rules ............ AR 
Superior Court Civil Rules ................000.. CR 
Superior Court Special Proceedings Rules ....... SPR 
Superior Court Criminal Rules ................. CrR 
Superior Court Mental Proceedings Rules ...... MPR 
Juvenile Court Rules .................0..000- JuCR 


Title of Rules Abbreviation 


PART V. RULES FOR COURTS OF LIMITED 


JURISDICTION 
Justice Court Administrative Rules ............. JAR 
Justice Court Civil Rules..................0... JCR 
Justice Court Criminal Rules.................. JCrR 
Justice Court Traffic Rules .................... JTR 


[Adopted June 28, 1967, effective July 1, 1967; amend- 
ed, adopted Jan. 31, 1974, effective July 1, 1974.] 


CODE OF JUDICIAL CONDUCT (CJC) 


Table of Contents 
PREAMBLE 


1. Compliance with the Code of Judicial Conduct 
2. Effective Date of Compliance 


CANON 1. A JUDGE SHOULD UPHOLD THE 
INTEGRITY AND INDEPENDENCE 
OF THE JUDICIARY 
CANON 2. A JUDGE SHOULD AVOID IMPRO- 
PRIETY AND THE APPEARANCE OF 
IMPROPRIETY IN ALL HIS 
ACTIVITIES 
CANON 3. A JUDGE SHOULD PERFORM THE 
DUTIES OF HIS OFFICE IMPAR- 
TIALLY AND DILIGENTLY 
A. Adjudicative Responsibilities 
B. Administrative Responsibilities 
C. Disqualification 
D. Remittal of Disqualification 


CANON 4. A JUDGE MAY ENGAGE IN ACTIVI- 
TIES TO IMPROVE THE LAW, THE 
LEGAL SYSTEM, AND THE ADMIN- 
ISTRATION OF JUSTICE 


A JUDGE SHOULD REGULATE HIS 
EXTRA-JUDICIAL ACTIVITIES TO 
MINIMIZE THE RISK OF CONFLICT 
WITH HIS JUDICIAL DUTIES 


A. Avocational Activities 
B. Civic and Charitable Activities 
C. Financial Activities 
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Digest 


Fiduciary Activities 
Arbitration 

Practice of Law 
Extra—judicial Appointments 


CANON 6. A JUDGE SHOULD REGULARLY 
FILE REPORTS OF COMPENSATION 
RECEIVED FOR QUASI-JUDICIAL 
AND EXTRA-JUDICIAL ACTIVITIES 


A. Compensation 
B. Expense Reimbursement 
C. Public Reports 


CANON 7. A JUDGE SHOULD REFRAIN FROM 
POLITICAL ACTIVITY INAPPROPRI- 
ATE TO HIS JUDICIAL OFFICE 


A. Political Conduct in General 
B. Campaign Conduct 
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PREAMBLE 


1. Compliance with the Code of Judicial Conduct. 
Anyone, whether or not a lawyer, who is an officer of a 
judicial system performing judicial functions, including 
an officer such as a referee in bankruptcy, special 
master, court commissioner, or magistrate, is a judge for 
the purpose of this Code. All judges should comply with 
this Code except as provided below. 


A. Part-time Judge. A part-time judge is a judge who 
serves on a continuing or periodic basis, but is permit- 
ted by law to devote time to some other profession or 
occupation and whose compensation for that reason is 
less than that of a full-time judge. A part-time judge: 

(1) is not required to comply with Canon 5C(2), D, E, 
F, and G, and Canon 6C; 

(2) should not act as a lawyer in a proceeding in 
which he has served as a judge or in any other pro- 
ceeding related thereto. 


B. Judge Pro Tempore. A judge pro tempore is a 
person who is appointed to act temporarily as a judge. 

(1) While acting as such, a judge pro tempore is not 
required to comply with Canon 5C(2), (3), D, E, F, and 
G, and Canon 6C. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which he 
has served as a judge or in any other proceeding related 
thereto. 


C. Retired Judge. If a retired appellate court judge 
engages in the practice of law, he shall be ineligible to 
serve as a judge pro tempore of an appellate court. 


2. Effective Date of Compliance. A person to whom 
this Code becomes applicable should arrange his affairs 
as soon as reasonably possible to comply with it. If, 
however, the demands on his time and the possibility of 
conflicts of interest are not substantial, a person who 
holds judicial office on the date this Code becomes ef- 
fective may: 


(a) continue to act as an Officer, director, or non~legal 
advisor of a family business; 
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(b) continue to act as an executor, administrator, 
trustee, or other fiduciary for the estate or person of one 
who is not a member of his family. [Adopted Oct. 31, 
1973, effective Jan. 1, 1974; 1(C), amended, adopted 
June 19, 1974, effective July 1, 1974; PRIOR Canons of 
Judicial Ethics, adopted Nov. 22, 1950, effective Jan. 2, 
1951.) 


CANON 1 
A JUDGE SHOULD UPHOLD THE INTEGRITY AND 
INDEPENDENCE OF THE JUDICIARY 


An independent and honorable judiciary is indis- 
pensable to justice in our society. A judge should par- 
ticipate in establishing, maintaining, and enforcing, and 
should himself observe, high standards of conduct so 
that the integrity and independence of the judiciary 
may be preserved. The provisions of this Code should 
be construed and applied to further that objective. 
[Adopted Oct. 31, 1973, effective Jan. 1, 1974; PRIOR 
Canons of Judicial Ethics, adopted Nov. 22, 1950, ef- 
fective Jan. 2, 1951.] 


CANON 2 
A JUDGE SHOULD AVOID IMPROPRIETY AND THE 
APPEARANCE OF IMPROPRIETY IN ALL HIS ACTIVITIES 


A. A judge should respect and comply with the law 
and should conduct himself at all times in a manner 
that promotes public confidence in the integrity and 
impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct or 
judgment. He should not lend the prestige of his office 
to advance the private interests of others; nor should he 
convey or permit others to convey the impression that 
they are in a special position to influence him. He 
should not testify voluntarily as a character witness. 


Commentary: Public confidence in the judiciary is eroded by ir- 
responsible or improper conduct by judges. A judge must avoid 
all impropriety and appearance of impropriety. He must expect 
to be the subject of constant public scrutiny. He must therefore 
accept restrictions on his conduct that might be viewed as bur- 
densome by the ordinary citizen and should do so freely and 
willingly. 


The testimony of a judge as a character witness injects the pres- 
tige of his office into the proceeding in which he testifies and may 
be misunderstood to be an official testimonial. This Canon, how- 
ever, does not afford him a privilege against testifying in response 
to an official summons. 


[Adopted Oct. 31, 1973, effective Jan. 1, 1974; PRIOR 
Canons of Judicial Ethics adopted Oct. 31, 1950, effec- 
tive Jan. 2, 1951.] 


CANON 3 
A JUDGE SHOULD PERFORM THE DUTIES OF HIS OFFICE 
IMPARTIALLY AND DILIGENTLY 


The judicial duties of a judge take precedence over 
all his other activities. His judicial duties include all the 
duties of his office prescribed by law. In the perfor- 
mance of these duties, the following standards apply: 


A. Adjudicative Responsibilities. 


Code of Judicial Conduct (CJC) 


(1) A judge should be faithful to the law and main- 
tain professional competence in it. He should be un- 
swayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom he deals in his official capacity, and should 
require similar conduct of lawyers, and of his staff, 
court officials, and others subject to his direction and 
control. 


Commentary: The duty to hear all proceedings fairly and with 
patience is not inconsistent with the duty to dispose promptly of 
the business of the court. Courts can be efficient and business- 
like while being patient and deliberate. 


(4) A judge should accord to every person who is le- 
gally interested in a proceeding, or his lawyer, full right 
to be heard according to law, and, except as authorized 
by law, neither initiate nor consider ex parte or other 
communications concerning a pending or impending 
proceeding. A judge, however, may obtain the advice of 
a disinterested expert on the law applicable to a pro- 
ceeding before him, by amicus curiae only, if he affords 
the parties reasonable opportunity to respond. 


Commentary: The proscription against communications concern- 
ing a proceeding includes communications from lawyers, law 
teachers, and other persons who are not participants in the pro- 
ceeding, except to the limited extent permitted. It does not pre- 
clude a judge from consulting with other judges, or with court 
personnel whose function is to aid the judge in carrying out his 
adjudicative responsibilities. 


An appropriate and often desirable procedure for a court to ob- 
tain the advice of a disinterested expert on legal issues is to invite 
him to file a brief amicus curiae. 


(5) A judge should dispose promptly of the business 
of the court. 


Commentary: Prompt disposition of the court's business requires 
a judge to devote adequate time to his duties, to be punctual in 
attending court and expeditious in determining matters under 
submission, and to insist that court officials, litigants and their 
lawyers cooperate with him to that end. 


(6) A judge should abstain from public comment 
about a pending or impending proceeding in any court, 
and should require similar abstention on the part of 
court personnel subject to his direction and control. 
This subsection does not prohibit judges from making 
public statements in the course of their official duties or 
from explaining for public information the procedures 
of the court. 


Commentary: "Court personnel” does not include the lawyers in 
a proceeding before a judge. The conduct of lawyers is governed 
by DR 7-107 of the Code of Professional Responsibility. 


(7) A judge should prohibit broadcasting, televising, 
recording, or taking photographs in the courtroom and 
areas adjacent thereto during sessions of court or re- 
cesses between sessions, except that a judge may 
authorize: 

(a) the use of electronic or photographic means for 
the presentation of evidence, for the perpetuation of a 
record, or for other purposes of judicial administration; 
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(b) the broadcasting, televising, recording, or photo- 
graphing of investitive, ceremonial, or naturalization 
proceedings; 

(c) the photographic or electronic recording and re- 
production of appropriate court proceedings under the 
following conditions: 

(i) the means of recording will not distract partici- 
pants or impair the dignity of the proceedings; 

(ii) the parties have consented, and the consent to 
being depicted or recorded has been obtained from 
each witness appearing in the recording and 
reproduction; 

(iii) the reproduction will not be exhibited until after 
the proceeding has been concluded and all direct ap- 
peals have been exhausted; and 

(iv) the reproduction will be exhibited only for in- 
structional purposes in educational institutions. 

Commentary: Temperate conduct of judicial proceedings is es- 

sential to the fair administration of justice. The recording and 


reproduction of a proceeding should not distort or dramatize the 
proceeding. 


B. Administrative Responsibilities. 


(1) A judge should diligently discharge his adminis- 
trative responsibilities, maintain professional compe- 
tence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court officials 
subject to his direction and control to observe the 
standards of fidelity and diligence that apply to him. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a lawyer for unprofessional 
conduct of which the judge may become aware. 


Commentary: Disciplinary measures may include reporting a 
lawyer's misconduct to an appropriate disciplinary body. 


(4) A judge should not make unnecessary appoint- 
ments. He should exercise his power of appointment 
only on the basis of merit, avoiding nepotism and fa- 
voritism. He should not approve compensation of ap- 
pointees beyond the fair value of services rendered. 

Commentary: Appointees of the judge include officials such as 

referees, commissioners, special masters, receivers, guardians and 

personnel such as clerks, secretaries, and bailiffs. Consent by the 


parties to an appointment or an award of compensation does not 
relieve the judge of the obligation prescribed by this subsection. 


C. Disqualification. 


(1) A judge should disqualify himself in a proceeding 
in which his impartiality might reasonably be ques- 
tioned, including but not limited to instances where: 

(a) he has a personal bias or prejudice concerning a 
party, or personal knowledge of disputed evidentiary 
facts concerning the proceeding; 

(b) he served as lawyer in the matter in controversy, 
or a lawyer with whom he previously practiced law 
served during such association as a lawyer concerning 
the matter, or the judge or such lawyer has been a ma- 
terial witness concerning it; 

Commentary: A lawyer in a governmental agency does not nec- 

essarily have an association with other lawyers employed by that 


agency within the meaning of this subsection; a judge formerly 
employed by a governmental agency, however, should disqualify 
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himself in a proceeding if his impartiality might reasonably be 
questioned because of such association. 


(c) he knows that he, individually or as a fiduciary, or 
his spouse or minor child residing in his household, has 
a financial interest in the subject matter in controversy 
or in a party to the proceeding, or any other interest 
that could be substantially affected by the outcome of 
the proceeding; 

(d) he or his spouse, or a person within the third de- 
gree of relationship to either of them, or the spouse of 
such a person: 


(i) is a party to the proceeding, or an officer, director, 
or trustee of a party; 


(ii) is acting as a lawyer in the proceeding; 


Commentary: The fact that a lawyer in a proceeding is affiliated 
with a law firm with which a lawyer-relative of the judge is afl- 
iated does not of itself disqualify the judge. Under appropriate 
circumstances, the fact that "his impartiality might reasonably be 
questioned" under Canon 3C(1), or that the lawyer-—relative is 
known by the judge to have an interest in the law firm that could 
be "substantially affected by the outcome of the proceeding" un- 
der Canon 3C(1\d)(iii) may require his disqualification. 


(iii) is known by the judge to have an interest that 
could be substantially affected by the outcome of the 
proceeding; 

(iv) is to the judge's knowledge likely to be a material 
witness in the proceeding; 

(2) A judge should inform himself about his personal 
and fiduciary financial interests, and make a reasonable 
effort to inform himself about the personal financial in- 
terests of his spouse and minor children residing in his 
household. 

(3) For the purposes of this section: 


(a) the degree of relationship is calculated according 
to the civil law system; 


Commentary: According to the civil law system, the third degree 
of relationship test would, for example, disqualify the judge if his 
or his spouse's father, grandfather, uncle, brother, or niece's hus- 
band were a party or lawyer in the proceeding, but would not 
disqualify him if a cousin were a party or lawyer in the 
proceeding. 


(b) "fiduciary" includes such relationships as execu- 
tor, administrator, trustee, and guardian; 

(c) "financial interest" means ownership of a legal or 
equitable interest, however small, or a relationship as 
director, advisor, or other active participant in the af- 
fairs of a party, except that: 

(i) ownership in a mutual or common investment 
fund that holds securities is not a "financial interest” in 
such securities unless the judge participates in the man- 
agement of the fund; 

(ii) an office in an educational, religious, charitable, 
fraternal, or civic organization is not a "financial inter- 
est" in securities held by the organization; 

(iii) the proprietary interest of a policy holder in a 
mutual insurance company, of a depositor in a mutual 
savings association, or a similar proprietary interest, is a 
"financial interest" in the organization only if the out- 
come of the proceeding could substantially affect the 
value of the interest; 
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(iv) ownership of government securities is a "financial 
interest" in the issuer only if the outcome of the pro- 
ceeding could substantially affect the value of the 
securities. 


D. Remittal of Disqualification. A judge disqualified 
by the terms of Canon 3C(1)(c) or Canon 3C(1)(d) may, 
instead of withdrawing from the proceeding, disclose on 
the record the basis of his disqualification. If, based on 
such disclosure, the parties and lawyers, independently 
of the judge's participation, all agree in writing that the 
judge's relationship is immaterial or that his financial 
interest is insubstantial, the judge is no longer disqualli- 
fied, and may participate in the proceeding. The agree- 
ment, signed by all parties and lawyers, shall be 
incorporated in the record of the proceeding. 


Commentary: This procedure is designed to minimize the chance 
that a party or lawyer will feel coerced into an agreement. When 
a party is not immediately available, the judge without violating 
this section may proceed on the written assurance of the lawyer 
that his party's consent will be subsequently filed. 


[Adopted Oct. 31, 1973, effective Jan. 1, 1974; PRIOR 
Canons of Judicial Ethics adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1974.] 


CANON 4 
A JUDGE MAY ENGAGE IN ACTIVITIES TO IMPROVE THE 
Law, THE LEGAL SYSTEM, AND THE ADMINISTRATION OF 
JUSTICE 


A judge, subject to the proper performance of his ju- 
dicial duties, may engage in the following quasi-judicial 
activities, if in doing so he does not cast doubt on his 
capacity to decide impartially any issue that may come 
before him: 

A. He may speak, write, lecture, teach, and partici- 
pate in other activities concerning the law, the legal 
system, and the administration of justice. 

B. He may appear at a public hearing before an ex- 
ecutive or legislative body or official on matters con- 
cerning the law, the legal system, and the 
administration of justice, and he may otherwise consult 
with an executive or legislative body or official, but only 
on matters concerning the administration of justice. 

C. He may serve as a member, officer, or director of 
an organization or governmental agency devoted to the 
improvement of the law, the legal system, or the ad- 
ministration of justice. He may assist such an organiza- 
tion in raising funds and may participate in their 
management and investment, but should not personally 
participate in public fund raising activities. He may 
make recommendations to public and private fund- 
granting agencies on projects and programs concerning 
the law, the legal system, and the administration of 
Justice. 


Commentary: As a judicial officer and person specially learned in 
the law, a judge is in a unique position to contribute to the im- 
provement of the law, the legal system, and the administration of 
justice, including revision of substantive and procedural law and 
improvement of criminal and juvenile justice. To the extent that 
his time permits, he is encouraged to do so, either independently 
or through a bar association, judicial conference, or other organ- 
ization dedicated to the improvement of the law. 


Extra—judicial activities are governed by Canon 5. 


Code of Judicial Conduct (CJC) 


{Adopted Oct. 31, 1973, effective Jan. 1, 1974; PRIOR 
Canons of Judicial Ethics adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1951.] 


CANON 5 
A JUDGE SHOULD REGULATE HIS ExTRA-JUDICIAL 
ACTIVITIES TO MIN@UZE THE RISK OF CONFLICT WITH 
HIS JUDICIAL DUTIES 


A. Avocational Activities. A judge may write, lecture, 
teach, and speak on non-legal subjects, and engage in 
the arts, sports, and other social and recreational activi- 
ties, if such avocational activities do not detract from 
the dignity of his office or interfere with the perfor- 
mance of his judicial duties. 

Commentary: Complete separation of a judge from extra-judicial 


activities is neither possible nor wise; he should not become iso- 
lated from the society in which he lives. 


B. Civic and Charitable Activities. A judge may par- 
ticipate in civic and charitable activities that do not re- 
flect adversely upon his impartiality or interfere with 
the performance of his judicial duties. A judge may 
serve as an Officer, director, trustee, or non-legal advis- 
or of an educational, religious, charitable, fraternal, or 
civic organization not conducted for the economic or 
political advantage of its members, subject to the fol- 
lowing limitations: 

(1) A judge should not serve if it is likely that the or- 
ganization will be engaged in proceedings that would 
ordinarily come before him or will be regularly engaged 
in adversary proceedings in any court. 


Commentary: The changing nature of some organizations and of 
their relationship to the law makes it necessary for a judge regu- 
larly to reexamine the activities of each organization with which 
he is affiliated to determine if it is proper for him to continue his 
relationship with it. For example, in many jurisdictions charitable 
hospitals are now more frequently in court than in the past. Sim- 
ilarly, the boards of some legal aid organizations now make poli- 
cy decisions that may have political significance or imply 
commitment to causes that may come before the courts for 
adjudication. 


(2) A judge should not solicit funds for any educa- 
tional, religious, charitable, fraternal, or civic organiza- 
tion, or use or permit the use of the prestige of his office 
for that purpose, but he may be listed as an officer, di- 
rector, or trustee of such an organization. He should 
not be a speaker or the guest of honor at any organiza- 
tion's fund raising events, but he may attend such 
events. 

(3) A judge should not give investment advice to such 
an organization, but he may serve on its board of di- 
rectors or trustees even though it has the responsibility 
for approving investment decisions. 


Commentary: A judge's participation in an organization devoted 
to quasi-judicial activities is governed by Canon 4. 


C. Financial Activities. 


(1) A judge should refrain from financial and busi- 
ness dealings that tend to reflect adversely on his im- 
partiality, interfere with the proper performance of his 
Judicial duties, exploit his judicial position, or involve 
him in frequent transactions with lawyers or persons 
likely to come before the court on which he serves. 
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(2) Subject to the requirements of subsection (1), a 
judge may hold and manage investments, including real 
estate, and engage in other remunerative activity, but 
should not serve as an officer, director, manager, advis- 
or, or employee of any business. 


Commentary: The Preamble, section 2, of this Code qualifies this 
subsection with regard to a judge engaged in a family business at 
the time this Code becomes effective. 


(3) A judge should manage his investments and other 
financial interests to minimize the number of cases in 
which he is disqualified. As soon as he can do so with- 
out serious financial detriment, he should divest himself 
of investments and other financial interests that might 
require frequent disqualification. 


(4) Neither a judge nor a member of his family resid- 
ing in his household should accept a gift, bequest, favor, 
or loan from anyone except as follows: 

(a) a judge may accept a gift incident to a public tes- 
timonial to him; books supplied by publishers on a 
complimentary basis for official use; or an invitation to 
the judge and his spouse to attend a bar-related func- 
tion or activity devoted to the improvement of the law, 
the legal system, or the administration of justice; 

(b) a judge or a member of his family residing in his 
household may accept ordinary social hospitality; a gift, 
bequest, favor, or loan from a relative; a wedding or 
engagement gift; a loan from a lending institution in its 
regular course of business on the same terms generally 
available to persons who are not judges; or a scholar- 
ship or fellowship awarded on the same terms applied 
to other applicants; 

(c) a judge or a member of his family residing in his 
household may accept any other gift, bequest, favor, or 
loan only if the donor is not a party or other person 
whose interests have come or are likely to come before 
him, and, if its value exceeds $100, the judge reports it 
in the same manner as he reports compensation in 
Canon 6C. 


Commentary: This subsection does not apply to contributions to 
a judge's campaign for judicial office, a matter governed by Can- 
on 7. 


(5) For the purposes of this section "member of his 
family residing in his household" means any relative of 
a judge by blood or marriage, or a person treated by a 
judge as a member of his family, who resides in his 
household. 


(6) A judge is not required by this Code to disclose 
his income, debts, or investments, except as provided in 
this Canon and Canons 3 and 6. 


Commentary: Canon 3 requires a judge to disqualify himself in 
any proceeding in which he has a financial interest, however 
small; Canon 5 requires a judge to refrain from engaging in 
business and from financial activities that might interfere with 
the impartial performance of his judicial duties; Canon 6 requires 
him to report all compensation he receives for activities outside 
his judicial office. A judge has the rights of an ordinary citizen, 
including the right to privacy of his financial affairs, except to the 
extent that limitations thereon are required to safeguard the 
proper performance of his duties. Owning and receiving income 
from investments do not as such affect the performance of a 
judge's duties. 


[Rules of General Applicatiwn—— 5] 


Canon 5 


(7) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in fi- 
nancial dealings or for any other purpose not related to 
his judicial duties. 


D. Fiduciary Activities. A judge should not serve as 
the executor, administrator, trustee, guardian, or other 
fiduciary, except for the estate, trust, or person of a 
member of his family, and then only if such service will 
not interfere with the proper performance of his judicial 
duties. "Member of his family" includes a spouse, child, 
grandchild, parent, grandparent, or other relative or 
person with whom the judge maintains a close familial 
relationship. As a family fiduciary a judge is subject to 
the following restrictions: 

(1) He should not serve if it is likely that as a fiduci- 
ary he will be engaged in proceedings that would ordi- 
narily come before him, or if the estate, trust, or ward 
becomes involved in adversary proceedings in the court 
on which he serves or one under its appellate 
jurisdiction. 

Commentary: The Preamble, section 2, of this Code qualifies this 

subsection with regard to a judge who is an executor, adminis- 


trator, trustee, or other fiduciary at the time this Code becomes 
effective. 


(2) While acting as a fiduciary a judge is subject to 
the same restrictions on financial activities that apply to 
him in his personal capacity. 

Commentary: A judge's obligation under this Canon and his ob- 

ligation as a fiduciary may come into conflict. For example, a 

judge should resign as trustee if it would result in detriment to 

the trust to divest it of holdings whose retention would place the 
judge in violation of Canon 5C(3). 


E. Arbitration. A judge should not act as an arbitrator 
or mediator. 


F. Practice of Law. A judge should not practice law. 


G. Extra-judicial Appointments. A judge should not 
accept appointment to a governmental committee, 
commission, or other position that is concerned with is- 
sues of fact or policy on matters other than the im- 
provement of the law, the legal system, or the 
administration of justice. A judge, however, may repre- 
sent his country, state, or locality on ceremonial occa- 
sions or in connection with historical, educational, and 
cultural activities. 

Commentary: Valuable services have been rendered in the past to 

the states and the nation by judges appointed by the executive to 

undertake important extra-judicial assignments. The appropri- 
ateness of conferring these assignments on judges must be reas- 
sessed, however, in light of the demands on judicial manpower 
created by today's crowded dockets and the need to protect the 
courts from involvement in extra-judicial matters that may prove 
to be controversial. Judges should not be expected or permitted 


to accept governmental appointments that could interfere with 
the effectiveness and independence of the judiciary. 


[Adopted Oct. 31, 1973, effective Jan. 1, 1974; PRIOR 


Canons of Judicial Ethics adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1951.] 


CANON 6 
A JUDGE SHOULD REGULARLY FILE REPORTS OF 
COMPENSATION RECEIVED FOR QUASI-JUDICIAL AND 
EXTRAJUDICIAL ACTIVITIES 
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A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra—judi- 
cial activities permitted by this Code, if the source of 
such payments does not give the appearance of influ- 
encing the judge in his judicial duties or otherwise give 
the appearance of impropriety, subject to the following 
restrictions: 


A. Compensation. Compensation should not exceed a 
reasonable amount nor should it exceed what a person 
who is not a judge would receive for the same activity. 


B. Expense Reimbursement. Expense reimbursement 
should be limited to the actual cost of travel, food, and 
lodging reasonably incurred by the judge and, where 
appropriate to the occasion, by his spouse. Any pay- 
ment in excess of such an amount is compensation. 


C. Public Reports. A judge should report the date, 
place, and nature of any activity for which he received 
compensation, and the name of the payor and the 
amount of compensation so received. Compensation or 
income of a spouse attributed to the judge by operation 
of a community property law is not extra-judicial com- 
pensation to the judge. His report should be made at 
least annually and should be filed as a public document 
in the office of the clerk of the court on which he serves 
or other office designated by rule of court. [Adopted 
Oct. 31, 1973, effective Jan. 1, 1974; PRIOR Canons of 
Judicial Ethics adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


CANON 7 
A JUDGE SHOULD REFRAIN FROM POLIMCAL ACTIVITY 
INAPPROPRIATE TO HIS JUDICIAL OFFICE 


A. Political Conduct in General. 


(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) make speeches for a political organization or can- 
didate or publicly endorse a nonjudicial candidate for 
public office; 

(c) solicit funds for or pay an assessment or make a 
contribution to a political organization or nonjudicial 
candidate, attend political gatherings, or purchase tick- 
ets for political party dinners, or other functions, except 
as authorized in subsection A(2); 

(2) A judge holding an office filled by public election 
between competing candidates or candidates for such 
office, may, attend political gatherings and speak to 
such gatherings on his own behalf. The judge or candi- 
date shall not identify himself as a member of a politi- 
cal party, and he shall not contribute to a political party 
or organization. 

(3) A judge shall resign his office when he becomes a 
candidate either in a party primary or in a general elec- 
tion for a non-judicial office, except that he may con- 
tinue to hold his judicial office while being a candidate 
for election to or serving as a delegate in a state consti- 
tutional convention, if he is otherwise permitted by law 
to do so. 
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(4) A judge should not engage in any other political 
activity except on behalf of measures to improve the 
law, the legal system, or the administration of justice. 


B. Campaign Conduct. 


(1) A candidate, including an incumbent judge, for a 
judicial office that is filled either by public election be- 
tween competing candidates or on the basis of a merit 
system election: 


(a) should maintain the dignity appropriate to judicial 
office, and should encourage members of his family to 
adhere to the same standards of political conduct that 
apply to him; 

(b) should prohibit public officials or employees sub- 
ject to his direction or control from doing for him what 
he is prohibited from doing under this Canon; and ex- 
cept to the extent authorized under subsection B(2) or 
B(3), he should not allow any other person to do for 
him what he is prohibited from doing under this 
Canon; 


(c) should not make pledges or promises of conduct 
in office other than the faithful and impartial perfor- 
mance of the duties of the office; announce his views on 
disputed legal or political issues; or misrepresent his 
identity, qualifications, present position, or other fact. 


(2) A candidate, including an incumbent judge, for a 
judicial office that is filled by public election between 
competing candidates should not himself solicit or ac- 
cept campaign funds, but he may establish committees 
of responsible persons to secure and manage the expen- 
diture of funds for his campaign and to obtain public 
statements of support for his candidacy. Such commit- 
tees are not prohibited from soliciting campaign contri- 
butions and public support from lawyers or others. A 
candidate's committees may solicit funds for his cam- 
paign no earlier than 120 days from the date when filing 
for that office is first permitted and no later than 30 
days after the last election in which he participates dur- 
ing the election year. A candidate should not use or 
permit the use of campaign contributions for the private 
benefit of himself or members of his family. 


Commentary: Unless the candidate is required by law to file a list 
of his campaign contributors, their names should not be revealed 
to the candidate. 


(3) An incumbent judge who is a candidate for reten- 
tion in or re-election to office without a competing 
candidate, and whose candidacy has drawn active op- 
position, may campaign in response thereto and may 
obtain publicly stated support and campaign funds in 
the manner provided in subsection B(2). [Adopted Oct. 
31, 1973, effective Jan. 1, 1974; PRIOR Canons of Ju- 
dicial Ethics adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 
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CODE OF PROFESSIONAL RESPONSIBILITY PREAMBLE AND 
PRELIMINARY STATEMENT 


PREAMBLE 


The continued existence of a free and democratic so- 
ciety depends upon recognition of the concept that jus- 
tice is based upon the rule of law grounded in respect 
for the dignity of the individual and his capacity 
through reason for enlightened self-government. Law so 
grounded makes justice possible, for only through such 
law does the dignity of the individual attain respect and 
protection. Without it, individual rights become subject 
to unrestrained power, respect for law is destroyed, and 
rational self-government is impossible. 

Lawyers, as guardians of the law, play a vital role in 
the preservation of society. The fulfillment of this rule 
requires an understanding by lawyers of their relation- 
ship with and function in our legal system. A conse- 
quent obligation of lawyers is to maintain the highest 
standards of ethical conduct. 

In fulfilling his professional responsibilities, a lawyer 
necessarily assumes various roles that require the per- 
formance of many difficult tasks, Not every situation 
which he may encounter can be foreseen, but funda- 
mental ethical principles are always present to guide 
him. Within the framework of these principles, a lawyer 
must with courage and foresight be able and ready to 
shape the body of the law to the ever—changing rela- 
tionships of society. 

The Code of Professional Responsibility points the 
way to the aspiring and provides standards by which to 
judge the transgressor. Each lawyer must find within his 
own conscience the touchstone against which to test the 
extent to which his actions should rise above minimum 
standards. But in the last analysis it is the desire for the 
respect and confidence of the members of his profession 
and the society which he serves that should provide to a 
lawyer the incentive for the highest possible degree of 
ethical conduct. The possible loss of that respect and 
confidence is the ultimate sanction. So long as its prac- 
titioners are guided by these principles, the law will 
continue to be a noble profession. This is its greatness 
and its strength, which permit of no compromise. 


PRELIMINARY STATEMENT 


In furtherance of the principles stated in the Pream- 
ble this Code of Professional Responsibility has been 
promulgated consisting of three separate but interrelat- 
ed parts: Canons, Ethical Considerations, and Discipli- 
nary Rules. The Code is designed to be adopted by 
appropriate agencies both as an inspirational guide to 
the members of the profession and as a basis for disci- 
plinary action when the conduct of a lawyer falls below 
the required minimum standards stated in the Discipli- 
nary Rules. 

Obviously the Canons, Ethical Considerations, and 
Disciplinary Rules cannot apply to non-lawyers; how- 
ever, they do define the type of ethical conduct that the 
public has a right to expect not only of lawyers but also 
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of their non-professional employees and associates in 
all matters pertaining to professional employment. A 
lawyer should ultimately be responsible for the conduct 
of his employees and associates in the course of the 
professional representation of the client. 

The Canons are statements of axiomatic norms, ex- 
pressing in general terms the standards of professional 
conduct expected of lawyers in their relationships with 
the public, with the legal system, and with the legal 
profession. They embody the general concepts from 
which the Ethical Consideration and the Disciplinary 
Rules are derived. 

The Ethical Considerations are aspirational in char- 
acter and represent the objectives toward which every 
member of the profession should strive. They constitute 
a body of principles upon which the lawyer can rely for 
guidance in many specific situations. 

The Disciplinary Rules, unlike the Ethical Consider- 
ations, are mandatory in character. The Disciplinary 
Rules state the minimum level of conduct below which 
no lawyer can fall without being subject to disciplinary 
action. Within the framework of fair trial, the Discipli- 
nary Rules should be uniformly applied to all lawyers, 
regardless of the nature of their professional activities. 
The Code makes no attempt to prescribe either discipli- 
nary procedures or penalties for violation of a Discipli- 
nary Rule, nor does it undertake to define standards for 
civil liability of lawyers for professional conduct. The 
severity of judgment against one found guilty of violat- 
ing a Disciplinary Rule should be determined by the 
character of the offense and the attendant circumstanc- 
es. An enforcing agency, in applying the Disciplinary 
Rules, may find interpretive guidance in the basic prin- 
ciples embodied in the Canons and in the objectives re- 
flected in the Ethical Considerations. 


CANON 1 
A LAWYER SHOULD ASSIST IN MAINTAINING THE 
INTEGRITY AND COMPETENCE OF THE LEGAL 
PROFESSION 


DR 1-101 Maintaining Integrity and Competence of the 
Legal Profession. 


(A) A lawyer is subject to discipline if he has made a 
materially false statement in, or if he has deliberately 
failed to disclose a material fact requested in connec- 
tion with, his application for admission to the bar. 

(B) A lawyer shall not further the application for ad- 
mission to the bar of another person known by him to 
be unqualified in respect to character, education, or 
other relevant attribute. 


DR 1-102 Misconduct. 


(A) A lawyer shall not: 

(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions 
of another. 

(3) Engage in illegal conduct involving moral 
turpitude. 

(4) Engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 
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(5) Engage in conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other conduct that adversely re- 
flects on his fitness to practice law. 


DR 1-103 Disclosure of Information to Authorities. 


(A) A lawyer possessing unprivileged knowledge or 
evidence of a violation of DR 1-102 concerning another 
lawyer or a judge shall reveal fully such knowledge or 
evidence upon proper request of a tribunal or other au- 
thority empowered to investigate or act upon the con- 
duct of lawyers or judges. 


ETHICAL CONSIDERATIONS 


EC 1-1 A basic tenet of the professional responsibility of lawyers 
is that every person in our society should have ready access to the in- 
dependent professional services of a lawyer of integrity and compe- 
tence. Maintaining the integrity and improving the competence of the 
bar to meet the highest standards is the ethical responsibility of every 
lawyer. 


EC 1-2 The public should be protected from those who are not 
qualified to be lawyers by reason of a deficiency in education or mor- 
al standards or of other relevant factors but who nevertheless seek to 
practice law. To assure the maintenance of high moral and educa- 
tional standards of the legal profession, lawyers should affirmatively 
assist courts and other appropriate bodies in promulgating, enforcing, 
and improving requirements for admission to the bar. In like manner, 
the bar has a positive obligation to aid in the continued improvement 
of all phases of pre-admission and post—admission legal education. 


EC 1-3 Before recommending an applicant for admission, a law- 
yer should satisfy himself that the applicant is of good moral charac- 
ter. Although a lawyer should not become a self-appointed 
investigator or judge of applicants for admission, he should report to 
proper officials all unfavorable information he possesses relating to 
the character or other qualifications of an applicant. 


EC 1-4 The integrity of the profession can be maintained only if 
conduct of lawyers in violation of the Disciplinary Rules is brought to 
the attention of the proper officials. A lawyer should reveal voluntari- 
ly to those officials all unprivileged knowledge of conduct of lawyers 
which he believes clearly to be in violation of the Disciplinary Rules. 
A lawyer should upon request serve on and assist committees and 
boards having responsibility for the administration of the Disciplinary 
Rules. 

EC 1-5 A lawyer should maintain high standards of professional 
conduct and should encourage fellow lawyers to do likewise. He 
should be temperate and dignified, and he should refrain from all il- 
legal and morally reprehensible conduct. Because of his position in 
society, even minor violations of law by a lawyer may tend to lessen 
public confidence in the legal profession. Obedience to law exempli- 
fies respect for law. To lawyers especially, respect for the law should 
be more than a platitude. 


EC 1-6 An applicant for admission to the bar or a lawyer may be 
unqualified, temporarily or permanently, for other than moral and 
educational reasons, such as mental or emotional instability. Lawyers 
should be diligent in taking steps to see that during a period of dis- 
qualification such person is not granted a license or, if licensed, is not 
permitted to practice. In like manner, when the disqualification has 
terminated, members of the bar should assist such person in being li- 
censed, or, if licensed, in being restored to his full right to practice. 
[Adopted Dec. 7, 1971, effective Jan. 1, 1972; PRIOR Canons of Pro- 
fessional Ethics, adopted Nov. 22, 1950, effective Jan. 2, 1951.) 


CANON 2 
A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN 
FULFILLING ITS Duty TO MAKE LEGAL COUNSEL 
AVAILABLE 


DR 2-101 Publicity in General. 


(A) A lawyer shall not prepare, cause to be prepared, 
use, or participate in the use of, any form of public 
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communication that contains professionally self—lauda- 
tory statements calculated to attract lay clients; as used 
herein, "public communication" includes, but is not 
limited to, communication by means of television, ra- 
dio, motion picture, newspaper, magazine, or book. 

(B) A lawyer shall not publicize himself, his partner, 
or associate as a lawyer through newspaper or magazine 
advertisements, radio or television announcements, dis- 
play advertisements in city or telephone directories, or 
other means of commercial publicity, nor shall he au- 
thorize or permit others to do so in his behalf except as 
permitted under DR 2-103. This does not prohibit lim- 
ited and dignified identification of a lawyer as a lawyer 
as well as by name: 

(1) In political advertisements when his professional 
status in germane to the political campaign or to a po- 
litical issue. 

(2) In public notices when the name and profession 
of a lawyer are required or authorized by law or are 
reasonably pertinent for a purpose other than the at- 
traction of potential clients. 

(3) In routine reports and announcements of a bona 
fide business, civic, professional, or political organiza- 
tion in which he serves as a director or officer. 

(4) In and on legal documents prepared by him. 

(5) In and on legal textbooks, treatises, and other le- 
gal publications, and in dignified advertisements 
thereof. 

(C) A lawyer shall not compensate or give any thing 
of value to representatives of the press, radio, television, 
or other communication medium in anticipation of or 
in return for professional publicity in a news item. 


DR 2-102 Professional Notices, Letterheads, Offices, 
and Law Lists. 


(A) A lawyer or law firm shall not use professional 
cards, professional announcement cards, office signs, 
letterheads, telephone directory listings, law lists, legal 
directory listings, or similar professional notices or de- 
vices, except that the following may be used if they are 
in dignified form: 

(1) A professional card of a lawyer identifying him by 
name and as a lawyer, and giving his addresses, tele- 
phone numbers, the name of his law firm, and any in- 
formation permitted under DR 2-105. A professional 
card of a law firm may also give the names of members 
and associates. Such cards may be used for identifica- 
tion but may not be published in periodicals, maga- 
zines, newspapers, or other media. 

(2) A brief professional announcement card stating 
new or changed associations or addresses, change of 
firm name, or similar matters pertaining to the profes- 
sional office ofa lawyer or law firm, which may be 
mailed to lawyers, clients, former clients, personal 
friends, and relatives. It shall not state biographical 
data except to the extent reasonably necessary to iden- 
tify the lawyer or to explain the change in his associa- 
tion, but it may state the immediate past position of the 
lawyer. It may give the names and dates of predecessor 
firms in a, continuing line of succession. It shall not 
state the nature of the practice except as permitted un- 
der DR 2-105. 
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(3) A sign on or near the door of the office and in the 
building directory identifying the law office. The sign 
shall not state the nature of the practice, except as per- 
mitted under DR 2-105. 

(4) A letterhead of a lawyer identifying him by name 
and as a lawyer, and giving his addresses, telephone 
numbers, the name of his law firm, associates and any 
information permitted under DR 2-105. A letterhead of 
a law firm may also give the names of members and 
associates, and names and dates relating to deceased 
and retired members. A lawyer may be designated "Of 
Counsel" on a letterhead if he has a continuing rela- 
tionship with a lawyer or law firm, other than as a 
partner or associate. A lawyer or law firm may be des- 
ignated as "General Counsel" or by similar professional 
reference on stationery of a client if he or the firm de- 
votes a substantial amount of professional time in the 
representation of that client. The letterhead of a law 
firm may give the names and dates of predecessor firms 
in a continuing line of succession. 

(5) A listing of the office of a lawyer or law firm in 
the alphabetical and classified sections of the telephone 
directory or directories for the geographical area or ar- 
eas in which the lawyer resides or maintains offices or 
in which a significant part of his clientele resides and in 
the city directory of the city in which his or the firm's 
Office is located; but the listing may give only the name 
of the lawyer or law firm, the fact he is a lawyer, ad- 
dresses, and telephone numbers. The listing shall not be 
in distinctive form or type. A law firm may have a list- 
ing in the firm name separate from that of its members 
and associates. The listing in the classified section shall 
not be under a heading or classification other than 
"Attorneys" or "Lawyers," except that additional head- 
ings or classifications descriptive of the types of practice 
referred to in DR 2-105 are permitted. 

(6) A listing in a reputable law list or legal directory 
giving brief biographical and other informative data. A 
law list or directory is not reputable if its management 
or contents are likely to be misleading or injurious to 
the public or to the profession. A law list is conclusively 
established to be reputable if it is certified by the 
American Bar Association as being in compliance with 
its rules and standards. The published data may include 
only the following: name, including name of law firm 
and names of professional associates; addresses and 
telephone numbers; one or more fields of law in which 
the lawyer or law firm concentrates; a statement that 
practice is limited to one or more fields of law; a state- 
ment that the lawyer or law firm specializes in a partic- 
ular field of law or law practice but only if authorized 
under DR 2-105(A)(4); date and place of birth; date 
and place of admission to the bar of state and federal 
courts; schools attended, with dates of graduation, de- 
grees, and other scholastic distinctions; public of quasi- 
public offices; military service; posts of honor; legal 
authorships; legal teaching positions; memberships, of- 
fices, committee assignments, and section memberships 
in bar associations; memberships and offices in legal 
fraternities and legal societies; technical and profes- 
sional licenses; memberships in scientific, technical and 
professional associations and societies; foreign language 
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ability; names and addresses of references, and, with 
their consent, names of clients regularly represented. 

(B) A lawyer in private practice shall not practice 
under a trade name, a name that is misleading as to the 
identity of the lawyer or lawyers practicing under such 
name, or a firm name containing names other than 
those of one or more of the lawyers in the firm, except 
that the name of a professional corporation or profes- 
sional association may contain "P.C." or “P.A.” or 
similar symbols indicating the nature of the organiza- 
tion, and if otherwise lawful a firm may use as, or con- 
tinue to include in, its name the name or names of one 
or more deceased or retired members of the firm or of a 
predecessor firm in a continuing line of succession. A 
lawyer who assumes a judicial, legislative, or public ex- 
ecutive or administrative post or office shall not permit 
his name to remain in the name of a law firm or to be 
used in professional notices of the firm during any sig- 
nificant period in which he is not actively and regularly 
practicing law as a member of the firm, and during such 
period other members of the firm shall not use his name 
in the firm name or in professional notices of the firm. 

(C) A lawyer shall not hold himself out as having a 
partnership with one or more other lawyers unless they 
are in fact partners. 

(D) A partnership shall not be formed or continued 
between or among lawyers licensed in different jurisdic- 
tions unless all enumerations of the members and asso- 
ciates of the firm on its letterhead and in other 
permissible listings make clear the jurisdictional limita- 
tions on those members and associates of the firm not 
licensed to practice in all listed jurisdictions; however, 
the same firm name may be used in each jurisdiction. 

(E) A lawyer who is engaged both in the practice of 
law and another profession or business shall not so in- 
dicate on his letterhead, office sign, or professional card, 
nor shall he identify himself as a lawyer in any publica- 
tion in connection with his other profession or business. 

(F) Nothing contained herein shall prohibit a lawyer 
from using or permitting the use, in connection with his 
name, an earned degree or title derived therefrom indi- 
cating his training in the law. 


DR 2-103 Recommendation of 
Employment. 


Professional 


(A) A lawyer shall not recommend employment, as a 
private practitioner, of himself, his partner, or associate 
to a non-lawyer who has not sought his advice regard- 
ing employment of a lawyer. 

(B) Except as permitted under DR 2-103(C), a lawyer 
shall not compensate or give anything of value to a 
person or organization to recommend or secure his em- 
ployment by a client, or as a reward for having made a 
recommendation resulting in his employment by a 
client. 

(C) A lawyer shall not request a person or organiza- 
tion to recommend employment, as a private practi- 
tioner, of himself, his partner, or associate, except that 
he may request referrals from a lawyer referral service 
operated, sponsored, or approved by a bar association 
representative of the general bar of the geographical 
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area in which the association exists and may pay its fees 
incident thereto. 

(D) A lawyer shall not knowingly assist a person or 
organization that recommends, furnishes, or pays for 
legal services to promote the use of his services or those 
of his partners or associates. However, he may cooper- 
ate in a dignified manner with the legal service activities 
of any of the following, provided that his independent 
professional judgment is exercised in behalf of his client 
without interference or control by any organization or 
other person: 

(1) A legal aid office or public defender office: 

(a) Operated or sponsored by a duly accredited law 
school. 

(b) Operated or sponsored by a bona fide nonprofit 
community organization. 

(c) Operated or sponsored by a governmental agency. 

(d) Operated, sponsored, or approved by a bar asso- 
ciation representative of the general bar of the geo- 
graphical area in which the association exists. 

(2) A military legal assistance office. 

(3) A lawyer referral service operated, sponsored, or 
approved by a bar association representative of the 
general bar of the geographical area in which the asso- 
ciation exists. 

(4) A bar association representative of the general bar 
of the geographical area in which the association exists. 

(5) Any other organization that recommends, fur- 
nishes or pays for legal services to its members or ben- 
eficiaries, but only when and if the following conditions 
are met: 

(a) The lawyer shall not have solicited the use of his 
services by the organization or its members in violation 
of any Disciplinary Rule in this Code of Professional 
Responsibility. 

(b) The organization shall not derive a profit or com- 
mercial benefit from the rendition of legal services by 
the lawyer. 

(c) A written agreement between the lawyer and the 
organization is in force containing provisions insuring 
that: 

(i) Any member of the organization may obtain legal 
services independently of the arrangement from any at- 
torney of his choice; 

(ii) No unlicensed person will provide legal services 
under the arrangement; 

(iii) Neither the organization nor any member thereof 
shall interfere or attempt to interfere with the lawyer's 
independent exercise of his professional judgment; 

(iv) The member to whom the legal services are 
rendered, and not the organization, is the client of the 
lawyer; 

(v) All parties agree that in providing legal services 
the lawyer must comply with all the Disciplinary Rules 
contained in this Code; 

(vi) The nature and extent of the legal services to be 
rendered to the members of the group are fully 
disclosed; 

(vii) Any publicity given by the organization to its 
members will not describe the lawyer beyond giving his 
name, address and telephone number and such other 
information as may be required to facilitate the access 
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of a member to the services of the lawyer; and any 
publicity disseminated by the organization to non- 
members will not identify the lawyer; and 

(viii) The agreement will be terminated in the event 
of any substantial violation of the foregoing provisions. 

(d) Such written agreement has been filed with the 
regulatory agency having authority to discipline the 
lawyer. 

(e) The lawyer shall advise the State Bar, on forms 
provided by it, of the following matters: The name of 
the group, its address, whether it is incorporated, its 
primary purposes and activities, the number of its 
members and a general description of the types of legal 
services offered pursuant to the written agreement. An- 
nually on January 31, he shall report to the State Bar, 
on forms provided by it, any changes in such matters, 
and the number of members of the group to whom legal 
services were rendered during the calendar year. Each 
report filed pursuant hereto and the information con- 
tained therein, except the name and address of the 
group, the fact that it has a written agreement for the 
provision of legal services and the names of members of 
the State Bar providing such services shall be 
confidential. 

(f) In the case of such an organization created or op- 
erated solely or primarily for the purpose of providing 
legal services, the lawyer shall not render any legal 
services until there has been obtained from the regula- 
tory agency having authority to discipline the lawyer a 
certificate stating that the operation of the legal services 
program complies with all applicable laws and court 
rules and with these Disciplinary Rules. The certificate 
shall provide that it will be revoked and the lawyer will 
terminate his services in the event of any substantial 
breach of these rules or of the agreement provided for 
herein. 

(E) A lawyer shall not accept employment when he 
knows or it is obvious that the person who seeks his 
services does so as a result of conduct prohibited under 
this Disciplinary Rule. 


DR 2-104 Suggestion of Need of Legal Services. 


(A) A lawyer who has given unsolicited advice to a 
layman that he should obtain counsel or take legal ac- 
tion shall not accept employment resulting from that 
advice, except that: 

(1) A lawyer may accept employment by a close 
friend, relative, former client (if the advice is germane 
to the former employment), or one whom the lawyer 
reasonably believes to be a client. 

(2) A lawyer may accept employment that results 
from his participation in activities designed to educate 
laymen to recognize legal problems, to make intelligent 
selection of counsel, or to utilize available legal services, 
if such activities are conducted or sponsored by any of 
the offices or organizations enumerated in DR 
2-103(D)(1) through (5), to the extent and under the 
conditions prescribed therein. 

(3) A lawyer who is furnished or paid by any of the 
offices or organizations enumerated in DR 2~103(D)(1), 
(2), or (5) may represent a member or beneficiary 
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thereof, to the extent and under the conditions pre- 
scribed therein. 

(4) Without affecting his right to accept employment, 
a lawyer may speak publicly or write for publication on 
legal topics so long as he does not emphasize his own 
professional experience or reputation and does not un- 
derstand to give individual advice. 

(5) If success in asserting rights or defenses of his cli- 
ent in litigation in the nature of a class action is depen- 
dent upon the joinder of others, a lawyer may accept, 
but shall not seek, employment from those contacted 
for the purpose of obtaining their joinder. 


DR 2-105 Limitation of Practice. 


(A) A lawyer shall not hold himself out publicly as a 
specialist or as limiting his practice, except as permitted 
under DR 2-102(A)(6) or as follows: 

(1) A lawyer admitted to practice before the United 
States Patent Office may use the designation Patent At- 
torney, Patent Lawyer, Trademark Attorney, or Trade- 
mark Lawyer, or any combination of those terms, on 
his letterhead and office sign, and a lawyer actively en- 
gaged in the admiralty practice may use the designation 
Admiralty or Admiralty Lawyer on his letterhead and 
office sign. 

(2) A lawyer may permit his name to be listed in 
lawyer referral service offices according to the fields of 
law in which he will accept referrals. 

(3) A lawyer available to act as a consultant to or as 
an associate of other lawyers in a particular branch of 
law or legal service may distribute to other lawyers and 
publish in local legal journals a dignified announcement 
of such availability, but the announcement shall not 
contain a representation of special competence or expe- 
rience. The announcement shall not be distributed to 
lawyers more frequently than once in a calendar year, 
but it may be published periodically in local legal 
journals. 

(4) A lawyer who is certified as a specialist in a par- 
ticular field of law or law practice by the authority hav- 
ing jurisdiction under state law over the subject of 
specialization by lawyers may hold himself out as such 
specialist but only in accordance with the rules pre- 
scribed by that authority. 


DR 2-106 Fees for Legal Services. 


(A) A lawyer shall not enter into an agreement for, 
charge, or collect an illegal or clearly excessive fee. 

(B) A fee is clearly excessive when, after a review of 
the facts, a lawyer of ordinary pruderice would be left 
with a definite and firm conviction that the fee is in ex- 
cess of a reasonable fee. Factors to be considered as 
guides in determining the reasonableness of a fee in- 
clude the following: 

(1) The time and labor required, the novelty and dif- 
ficulty of the questions involved, and the skill requisite 
to perform the legal service properly. 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the lawyer. 

(3) The fee customarily charged in the locality for 
similar legal services. 
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(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by 
the circumstances. 

(6) The nature and length of the professional rela- 
tionship with the client. 

(7) The experience, reputation, and ability of the 
lawyer or lawyers performing the services. 

(8) Whether the fee is fixed or contingent. 

(C) A lawyer shall not enter into an arrangement for, 
charge, or collect a contingent fee for representing a 
defendant is a criminal case. 


DR 2-107 Division of Fees Among Lawyers. 


(A) A lawyer shall not divide a fee for legal services 
with another lawyer who is not a partner in or associate 
of his law firm or law office, unless: 

(1) The client consents to employment of the other 
lawyer after a full disclosure that a division of fees will 
be made. 

(2) The division is made in proportion to the services 
performed and responsibility assumed by each. 

(3) The total fee of the lawyers does not clearly ex- 
ceed reasonable compensation for all legal services they 
rendered the client. 

(B) This Disciplinary Rule does not prohibit payment 
to a former partner or associate pursuant to a separa- 
tion or retirement agreement. 


DR 2-108 Agreements Restricting the Practice of a 
Lawyer. 


(A) A lawyer shall not be a party to or participate in 
a partnership or employment agreement with another 
lawyer that restricts the right of a lawyer to practice law 
after the termination of a relationship created by the 
agreement, except as a condition to payment of retire- 
ment benefits. 

(B) In connection with the settlement of a controver- 
sy or suit, a lawyer shall not enter into an agreement 
that restricts his right to practice law. 


DR 2-109 Acceptance of Employment. 


(A) A lawyer shall not accept employment on behalf 
of a person if he knows or it is obvious that such person 
wishes to: 

(1) Bring a legal action, conduct a defense, or assert a 
position in litigation, or otherwise have steps taken for 
him, merely for the purpose of harassing or maliciously 
injuring any person. 

(2) Present a claim or defense in litigation that is not 
warranted under existing law, unless it can be support- 
ed by good faith argument for an extension, modifica- 
tion, or reversal of existing law. 


DR 2-110 Withdrawal From Employment. 


(A) In general. 

(1) If permission for withdrawal from employment is 
required by the rules of a tribunal, a lawyer shall not 
withdraw from employment in a proceeding before that 
tribunal without its permission. 

(2) In any event, a lawyer shall not withdraw from 
employment until he has taken reasonable steps to 
avoid foreseeable prejudice to the rights of his client, 
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including giving due notice to his client, allowing time 
for employment of other counsel, delivering to’ the cli- 
ent all papers and property to which the client is enti- 
tled, and complying with applicable laws and rules. 


(3) A lawyer who withdraws from employment shall 
refund promptly any part of a fee paid in advance that 
has not been earned. 

(B) Mandatory withdrawal. 

A lawyer representing a client before a tribunal, with 
its permission if required by its rules, shall withdraw 
from employment, and a lawyer representing a client in 
other matters shall withdraw from employment, if: 

(1) He knows or it is obvious that his client is bring- 
ing the legal action, conducting the defense, or asserting 
a position in the litigation, or is otherwise having steps 
taken for him, merely for the purpose of harassing or 
maliciously injuring any person. 

(2) He knows or it is obvious that his continued em- 
ployment will result in violation of a Disciplinary Rule. 

(3) His mental or physical condition renders it unrea- 
sonably difficult for him to carry out the employment 
effectively. 

(4) He is discharged by his client. 

(C) Permissive withdrawal. 

If DR 2—-110(B) is not applicable, a lawyer may not 
request permission to withdraw in matters pending be- 
fore a tribunal, and may not withdraw in other matters, 
unless such request or such withdrawal is because: 

(1) His client: 

(a) Insists upon presenting a claim or defense that is 
not warranted under existing law and cannot be sup- 
ported by good faith argument for an extension, modi- 
fication, or reversal of existing law. 

(b) Personally seeks to pursue an illegal course of 
conduct. 

(c) Insists that the lawyer pursue a course of conduct 
that is illegal or that is prohibited under the Discipli- 
nary Rules. 

(d) By other conduct renders it unreasonably difficult 
for the lawyer to carry out his employment effectively. 

(e) Insists, in a matter not pending before a tribunal, 
that the lawyer engage in conduct that is contrary to 
the judgment and advice of the lawyer but not prohibi- 
ted under the Disciplinary Rules. 

(f) Deliberately disregards an agreement or obligation 
to the lawyer as to expenses or fees. 

(2) His continued employment is likely to result in a 
violation of a Disciplinary Rule. 

(3) His inability to work with co-counsel indicates 
that the best interests of the client likely will be served 
by withdrawal. 

(4) His mental or physical condition renders it diffi- 
cult for him to carry out the employment effectively. 

(5) His client knowingly and freely assents to termi- 
nation of his employment. 

(6) He believes in good faith, in a proceeding pending 
before a tribunal, that the tribunal will find the exis- 
tence of other good cause for withdrawal. 
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ETHICAL CONSIDERATIONS 


EC 2-1 The need of members of the public for legal services is 
met only if they recognize their legal problems, appreciate the impor- 
tance of seeking assistance, and are able to obtain the services of ac- 
ceptable legal counsel. Hence, important functions of the legal 
profession are to educate laymen to recognize their problems, to fa- 
cilitate the process of intelligent selection of lawyers, and to assist in 
making legal services fully available. 


Recognition of Legal Problems 


EC 2-2 The legal profession should assist laymen to recognize le- 
gal problems because such problems may not be self-revealing and 
often are not timely noticed. Therefore, lawyers acting under proper 
auspices should encourage and participate in educational and public 
relations programs concerning our legal system with particular refer- 
ence to legal problems that frequently arise. Such educational pro- 
grams should be motivated by a desire to benefit the public rather 
than to obtain publicity or employment for particular lawyers. Exam- 
ples of permissible activities include preparation of institutional ad- 
vertisements and professional articles for lay publications and 
participation in seminars, lectures, and civic programs. But a lawyer 
who participates in such activities should shun personal publicity. 


EC 2-3 Whether a lawyer acts properly in volunteering advice to 
a layman to seek legal services depends upon the circumstances. The 
giving of advice that one should take legal action could well be in 
fulfillment of the duty of the legal profession to assist laymen in rec- 
ognizing legal problems. The advice is proper only if motivated by a 
desire to protect one who does not recognize that he may have legal 
problems or who is ignorant of his legal rights or obligations. Hence, 
the advice is improper if motivated by a desire to obtain personal 
benefit, secure personal publicity, or cause litigation to be brought 
merely to harass or injure another. Obviously, a lawyer should not 
contact a non-client, directly or indirectly, for the purpose of being 
retained to represent him for compensation. 


EC 24 Since motivation is subjective and often difficult to judge, 
the motives of a lawyer who volunteers advice likely to produce legal 
controversy may well be suspect if he receives professional employ- 
ment or other benefits as a result. A lawyer who volunteers advice 
that one should obtain the services of a lawyer generally should not 
himself accept employment, compensation, or other benefit in con- 
nection with that matter. However, it is not improper for a lawyer to 
volunteer such advice and render resulting legal services to close 
friends, relatives, former clients (in regard to matters germane to 
former employment), and regular clients. 


EC2-S_ A lawyer who writes or speaks for the purpose of educat- 
ing members of the public to recognize their legal problems should 
carefully refrain from giving or appearing to give a general solution 
applicable to all apparently similar individual problems, since slight 
changes in fact situations may require a material variance in the ap- 
plicable advice; otherwise, the public may be misled and misadvised. 
Talks and writings by lawyers for laymen should caution them not to 
attempt to solve individual problems upon the basis of the informa- 
tion contained therein. 


Selection of a Lawyer: Generally 


EC 2-6 Formerly a potential client usually knew the reputations 
of local lawyers for competency and integrity and therefore could se- 
lect a practitioner in whom he had confidence. This traditional selec- 
tion process worked well because it was initiated by the client and the 
choice was an informed one. 


EC 27 Changed conditions, however, have seriously restricted 
the effectiveness of the traditional selection process. Often the reputa- 
tions of lawyers are not sufficiently known to enable laymen to make 
intelligent choices. The law has become increasingly complex and 
specialized. Few lawyers are willing and competent to deal with every 
kind of legal matter, and many laymen have difficulty in determining 
the competence of lawyers to render different types of legal services. 
The selection of legal counsel is particularly difficult for transients, 
persons moving into new areas, persons of limited education or 
means, and others who have little or no contact with lawyers. 


EC 2-8 Selection of a lawyer by a layman often is the result of the 
advice and recommendation of third parties——relatives, friends, ac- 
quaintances, business associates, or other lawyers. A layman is best 
served if the recommendation is disinterested and informed. In order 
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that the recommendation be disinterested, a lawyer should not seek to 
influence another to recommend his employment. A lawyer should 
not compensate another person for recommending him, for influenc- 
ing a prospective client to employ him, or to encourage future 
recommendations. 


Selection of a Lawyer: Professional Notices and Listings 


EC 7-9 The traditional ban against advertising by lawyers, which 
is subject to certain limited exceptions, is rooted in the public interest. 
Competitive advertising would encourage extravagant, artful, self- 
laudatory brashness in seeking business and thus could mislead the 
layman. Furthermore, it would inevitably produce unrealistic expec- 
tations in particular cases and bring about distrust of the law and 
lawyers. Thus, public confidence in our legal system would be im- 
paired by such advertisements of professional services. The attorney- 
client relationship is personal and unique and should not be estab- 
lished as the result of pressures and deceptions. History has demon- 
strated that public confidence in the legal system is best preserved by 
strict, self-imposed controls over, rather than by unlimited, 
advertising. 


EC 2-10 Methods of advertising that are subject to the objections 
stated above should be and are prohibited. However, the Disciplinary 
Rules recognize the value of giving assistance in the selection process 
through forms of advertising that furnish identification of a lawyer 
while avoiding such objections. For example, a lawyer may be identi- 
fied in the classified section of the telephone directory, in the office 
building directory, and on his letterhead and professional card. But at 
all times the permitted notices should be dignified and accurate. 


EC 2-11 The name under which a lawyer conducts his practice 
may be a factor in the selection process. The use of a trade name or 
an assumed name could mislead laymen concerning the identity, re- 
sponsibility, and status of those practicing thereunder. Accordingly, a 
lawyer in private practice should practice only under his own name, 
the name of a lawyer employing him, a partnership name composed 
of the name of one or more of the lawyers practicing in a partnership, 
or, if permitted by law, in the name of a professional legal corpora- 
tion, which should be clearly designated as such. For many years 
some law firms have used a firm name retaining one or more names 
of deceased or retired partners and such practice is not improper if 
the firm is a bona fide successor of a firm in which the deceased or 
retired person was a member, if the use of the name is authorized by 
law or by contract, and if the public is not misled thereby. However, 
the name of a partner who withdraws from a firm but continues to 
practice law should be omitted from the firm name in order to avoid 
misleading the public. 


EC 2-12 A lawyer occupying a judicial, legislative, or public ex- 
ecutive or administrative position who has the right to practice law 
concurrently may allow his name to remain in the name of the firm if 
he actively continues to practice law as a member thereof. Otherwise, 
his name should be removed from the firm name, and he should not 
be identified as a past or present member of the firm; and he should 
not hold himself out as being a practicing lawyer. 


EC 2-13 In order to avoid the possibility of misleading persons 
with whom he deals, a lawyer should be scrupulous in the representa- 
tion of his professional status. He should not hold himself out as be- 
ing a partner or associate of a law firm if he is not one in fact, and 
thus should not hold himself out as a partner or associate if he only 
shares offices with another lawyer. 


EC 2-14 In some instances a lawyer confines his practice to a 
particular field of law. In the absence of state controls to insure the 
existence of special competence, a lawyer should not be permitted to 
hold himself out as a specialist or as having special training or ability, 
other than in the historically excepted fields of admiralty, trademark, 
and patent law. 


EC 2-15 The legal profession has developed lawyer referral sys- 
tems designed to aid individuals who are able to pay fees but need 
assistance in locating lawyers competent to handle their particular 
problems. Use of a lawyer referral system enables a layman to avoid 
an uninformed selection of a lawyer because such a system makes 
possible the employment of competent lawyers who have indicated an 
interest in the subject matter involved. Lawyers should support the 
principle of lawyer referral systems and should encourage the evolu- 
tion of other ethical plans which aid in the selection of qualified 
counsel. 


Code of Professional Responsibility (CPR) 


EC 2-16 The legal profession cannot remain a viable force in ful- 
filling its role in our society unless its members receive adequate 
compensation for services rendered, and reasonable fees should be 
charged in appropriate cases to clients able to pay them. Nevertheless, 
persons unable to pay all or a portion of a reasonable fee should be 
able to obtain necessary legal services, and lawyers should support 
and participate in ethical activities designed to achieve that objective. 


Financial Ability to Employ Counsel: 
Persons Able to Pay Reasonable Fees 


EC 2-17 The determination of a proper fee requires consideration 
of the interests of both client and lawyer. A lawyer should not charge 
more than a reasonable fee, for excessive cost of legal service would 
deter laymen from utilizing the legal system in protection of their 
rights. Furthermore, an excessive charge abuses the professional rela- 
tionship between lawyer and client. On the other hand, adequate 
compensation is necessary in order to enable the lawyer to serve his 
client effectively and to preserve the integrity and independence of the 
profession. 


EC 2-18 The determination of the reasonableness of a fee re- 
quires consideration of all relevant circumstances, including those 
stated in the Disciplinary Rules. The fees of a lawyer will vary ac- 
cording to many factors, including the time required, his experience, 
ability, and reputation, the nature of the employment, the responsi- 
bility involved, and the results obtained. Suggested fee schedules and 
economic reports of state and local bar associations provide some 

uidance on the subject of reasonable fees. It is a commendable and 
long-standing tradition of the bar that special consideration is given 
in the fixing of any fee for services rendered a brother lawyer or a 
member of his immediate family. 


EC 2-19 As soon as feasible after a lawyer has been employed, it 
is desirable that he reach a clear agreement with his client as to the 
basis of the fee charges to be made. Such a course will not only pre- 
vent later misunderstanding but will also work for good relations be- 
tween the lawyer and the client. It is usually beneficial to reduce to 
writing the understanding of the parties regarding the fee, particularly 
when it is contingent. A lawyer should be mindful that many persons 
who desire to employ him may have had little or no experience with 
fee charges of lawyers, and for this reason he should explain fully to 
such persons the reasons for the particular fee arrangement he 
proposes. 


EC 2-20 Contingent fee arrangements in civil cases have long 
been commonly accepted in the United States in proceedings to en- 
force claims. The historical bases of their acceptance are that (1) they 
often, and in a variety of circumstances, provide the only practical 
means by which one having a claim against another can economically 
afford, finance, and obtain the services of a competent lawyer to 
prosecute his claim, and (2) a successful prosecution of the claim 
produces a res out of which the fee can be paid. Although a lawyer 
generally should decline to accept employment on a contingent fee 
basis by one who is able to pay a reasonable fixed fee, it is not neces- 
sarily improper for a lawyer, where justified by the particular circum- 
stances of a case, to enter into a contingent fee contract in a civil case 
with any client who, after being fully informed of all relevant factors, 
desires that arrangement. Because of the human relationships involv- 
ed and the unique character of the proceedings, contingent fee ar- 
rangements in domestic relation cases are rarely justified. In 
administrative agency proceedings contingent fee contracts should be 
governed by the same consideration as in other civil cases. Public 
policy properly condemns contingent fee arrangements in criminal 
cases, largely on the ground that legal services in criminal cases do 
not produce a res with which to pay the fee. 


EC 2-21 A lawyer should not accept compensation or any thing 
of value incident to his employment or services from one other than 
his client without the knowledge and consent of his client after full 
disclosure. 


EC 2-22 Without the consent of his-client, a lawyer should not 
associate in a particular matter another lawyer outside his firm. A fee 
may properly be divided between lawyers properly associated if the 
division is in proportion to the services performed and the responsi- 
bility assumed by each lawyer and if the total fee is reasonable. 


Canon 2 


EC 2-23 A lawyer should be zealous in his efforts to avoid con- 
troversies over fees with clients and should attempt to resolve amica- 
bly any differences on the subject. He should not sue a client for a fee 
unless necessary to prevent fraud or gross imposition by the client. 


Financial Ability to Employ Counsel: 
Persons Unable to Pay Reasonable Fees 


EC 2-24 A layman whose financial ability is not sufficient to per- 
mit payment of any fee cannot obtain legal services, other than in 
cases where a contingent fee is appropriate, unless the services are 
provided for him. Even a person of moderate means may be unable to 
pay a reasonable fee which is large because of the complexity, novel- 
ty, or difficulty of the problem or similar factors. 


EC 2-25 Historically, the need for legal services of those unable 
to pay reasonable fees has been met in part by lawyers who donated 
their services or accepted court appointments on behalf of such indi- 
viduals. The basic responsibility for providing legal services for those 
unable to pay ultimately rests upon the individual lawyer, and per- 
sonal involvement in the problems of the disadvantaged çan be one of 
the most rewarding experiences in the life of a lawyer. Every lawyer, 
regardless of professional prominence or professional workload, 
should find time to participate in serving the disadvantaged. The ren- 
dition of free legal services to those unable to pay reasonable fees 
continues to be an obligation of each lawyer, but the efforts of indi- 
vidual lawyers are often not enough to meet the need. Thus it has 
been necessary for the profession to institute additional programs to 
provide legal services. Accordingly, legal aid offices, lawyer referral 
services, and other related programs have been developed, and others 
will be developed, by the profession. Every lawyer should support all 
proper efforts to meet this need for legal services. 


Acceptance and Retention of Employment 


EC 2-26 A lawyer is under no obligation to act as adviser or ad- 
vocate for every person who may wish to become his client; but in 
furtherance of the objective of the bar to make legal services fully 
available, a lawyer should not lightly decline proffered employment. 
The fulfillment of this objective requires acceptance by a lawyer of his 
share of tendered employment which may be unattractive both to him 
and the bar generally. 


EC 2-27 History is replete with instances of distinguished and 
sacrificial services by lawyers who have represented unpopular clients 
and causes. Regardless of his personal feelings, a lawyer should not 
decline representation because a client or a cause is unpopular or 
community reaction is adverse. 


EC 2-28 The personal preference of a lawyer to avoid adversary 
alignment against judges, other lawyers, public officials, or influential 
members of the community does not justify his rejection of tendered 
employment. 


EC 2-29 When a lawyer is appointed by a court or requested by a 
bar association to undertake representation of a person unable to ob- 
tain counsel, whether for financial or other reasons, he should not 
seek to be excused from undertaking the representation except for 
compelling reasons. Compelling reasons do not include such factors 
as the repugnance of the subject matter of the proceeding, the identity 
or position of a person involved in the case, the belief of the lawyer 
that the defendant in a criminal proceeding is guilty, or the belief of 
the lawyer regarding the merits of the civil case. 


EC 2-30 Employment should not be accepted by a lawyer when 
he is unable to render competent service or when he knows or it is 
obvious that the person seeking to employ him desires to institute or 
maintain an action merely for the purpose of harassing or maliciously 
injuring another. Likewise, a lawyer should decline employment if the 
intensity of his personal feeling, as distinguished from a community 
attitude, may impair his effective representation of a prospective cli- 
ent. If a lawyer knows a client has previously obtained counsel, he 
should not accept employment in the matter unless the other counsel 
approves or withdraws, or the client terminates the prior employment. 

EC 2-31 Full availability of legal counsel requires both that per- 
sons be able to obtain counsel and that lawyers who undertake repre- 
sentation complete the work involved. Trial counsel for a convicted 
defendant should continue to represent his client by advising whether 
to take an appeal and, if the appeal is prosecuted, by representing him 
through the appeal unless new counsel is substituted or withdrawn is 
permitted by the appropriate court. 
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EC 2-32 A decision by a lawyer to withdraw should be made only 
on the basis of compelling circumstances, and in a matter pending 
before a tribunal he must comply with the rules of the tribunal re- 
garding withdrawal. A lawyer should not withdraw without consider- 
ing carefully and endeavoring to minimize the possible adverse effect 
on the rights of his client and the possibility of prejudice to his client 
as a result of his withdrawal. Even when he justifiably withdraws, a 
lawyer should protect the welfare of his client by giving due notice of 
his withdrawal, suggesting employment of other counsel, delivering to 
the client all papers and property to which the client is entitled, co- 
operating with counsel subsequently employed, and otherwise en- 
deavoring to minimize the possibility of harm. Further, he should 
refund to the client any compensation not earned during the employ- 
ment. [Adopted Dec. 7, 1971, effective Jan. 1, 1972; PRIOR Canons 
of Professional Ethics, adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


CANON 3 
A LAWYER SHOULD ASSIST IN PREVENTING THE 
UNAUTHORIZED PRACTICE OF LAW 


DR 3-101 Aiding Unauthorized Practice of Law. 


(A) A lawyer shall not aid a non-lawyer in the unau- 
thorized practice of law. 

(B) A lawyer shall not practice law in a jurisdiction 
where to do so would be in violation of regulations of 
the profession in that jurisdiction. 


DR 3-102 Dividing Legal Fees With a Non—Lawyer. 


(A) A lawyer or law firm shall not share legal fees 
with a non—lawyer, except that: 

(1) An agreement by a lawyer with his firm, partner, 
or associate may provide for the payment of money, 
over a reasonable period of time after his death, to his 
estate or to one or more specified persons. 

(2) A lawyer who undertakes to complete unfinished 
legal business of a deceased lawyer may pay to the es- 
tate of the deceased lawyer that proportion of the total 
compensation which fairly represents the services rend- 
ered by the deceased lawyer. 

(3) A lawyer or law firm may include non-lawyer 
employees in a retirement plan, even though the plan is 
based in whole or in part on a profit-sharing 
arrangement. 


DR 3-103 Forming a Partnership With a Non—Lawyer. 


(A) A lawyer shall not form a partnership with a 
non-lawyer if any of the activities of the partnership 
consist of the practice of law. 


ETHICAL CONSIDERATIONS 


EC 3-1 The prohibition against the practice of law by a layman is 
grounded in the need of the public for integrity and competence of 
those who undertake to render legal services. Because of the fiduciary 
and personal character of the lawyer-client relationship and the in- 
herently complex nature of our legal system, the public can better be 
assured of the requisite responsibility and competence if the practice 
of law is confined to those who are subject to the requirements and 
regulations imposed upon members of the legal profession. 


EC 3-2 The sensitive variations in the considerations that bear on 
legal determinations often make it difficult even for a lawyer to exer- 
cise appropriate professional judgment, and it is therefore essential 
that the personal nature of the relationship of client and lawyer be 
preserved. Competent professional judgment is the product of a 
trained familiarity with law and legal processes, a disciplined, analyti- 
cal approach to legal problems, and a firm ethical commitment. 


EC 33 A non-lawyer who undertakes to handle legal matters is 
not governed as to integrity or legal competence by the same rules 
that govern the conduct of a lawyer. A lawyer is not only subject to 
that regulation but also is committed to high standards of ethical 


[Rules of General Applicatioo—p 16] 


Rules of General Application 


conduct. The public interest is best served in legal matters by a regu- 
lated profession committed to such standards. The Disciplinary Rules 
protect the public in that they prohibit a lawyer from seeking em- 
ployment by improper overtures, from acting in cases of divided 
loyalties, and from submitting to the control of others in the exercise 
of his judgment. Moreover, a person who entrusts legal matters to a 
lawyer is protected by the attorney-client privilege and by the duty of 
the lawyer to hold inviolate the confidences and secrets of his client. 


EC 34 A layman who seeks legal services often is not in a posi- 
tion to judge whether he will receive proper professional attention. 
The entrustment of a legal matter may well involve the confidences, 
the reputation, the property, the freedom, or even the life of the client. 
Proper protection of members of the public demands that no person 
be permitted to act in the confidential and demanding capacity of a 
lawyer unless he is subject to the regulations of the legal profession. 


EC 35 It is neither necessary nor desirable to attempt the for- 
mulation of a single, specific definition of what constitutes the prac- 
tice of law. Functionally, the practice of law relates to the rendition of 
services for others that call for the professional judgment of a lawyer. 
The essence of the professional judgment of the lawyer is his educated 
ability to relate the general body and philosophy of law to a specific 
legal problem of a client; and thus, the public interest will be better 
served if only lawyers are permitted to act in matters involving pro- 
fessional judgment. Where this professional judgment is not involved, 
non-lawyers, such as court clerks, police officers, abstracters, and 
many governmental employees, may engage in occupations that re- 
quire a special knowledge of law in certain areas. But the services of a 
lawyer are essential in the public interest whenever the exercise of 
professional legal judgment is required. 


EC 3-6 A lawyer often delegates tasks to clerks, secretaries, and 
other lay persons. Such delegation is proper if the lawyer maintains a 
direct relationship with his client, supervises the delegated work, and 
has complete professional responsibility for the work product. This 
delegation enables a lawyer to render legal service more economically 
and efficiently. 


EC 3-7 The prohibition against a non-lawyer practicing law does 
not prevent a layman from representing himself, for then he is ordi- 
narily exposing only himself to possible injury. The purpose of the le- 
gal profession is to make educated legal representation available to 
the public; but anyone who does not wish to avail himself of such 
representation is not required to do so. Even so, the legal profession 
should help members of the public to recognize legal problems and to 
understand why it may be unwise for them to act for themselves in 
matters having legal consequences. 


EC 3-8 Since a lawyer should not aid or encourage.a layman to 
practice law, he should not practice law in association with a layman 
or otherwise share legal fees with a layman. This does not mean, 
however, that the pecuniary value of the interest of a deceased lawyer 
in his firm or practice may not be paid to his estate or specified per- 
sons such as his widow or heirs. In like manner, profit-sharing retire- 
ment plans of a lawyer or law firm which include non-lawyer office 
employees are not improper. These limited exceptions to the rule 
against sharing legal fees with laymen are permissible since they do 
not aid or encourage laymen to practice law. 


EC 3-9 Regulation of the practice of law is accomplished princi- 
pally by the respective states. Authority to engage in the practice of 
law conferred in any jurisdiction is not per se a grant of the right to 
practice elsewhere, and it is improper for a lawyer to engage in prac- 
tice where he is not permitted by law or by court order to do so. 
However, the demands of business and the mobility of our society 
pose distinct problems in the regulation of the practice of law by the 
states. In furtherance of the public interest, the legal profession should 
discourage regulation that unreasonably imposes territorial limitations 
upon the right of a lawyer to handle the legal affairs of his client or 
upon the opportunity of a client to obtain the services of a lawyer of 
his choice in all matters including the presentation of a contested 
Matter in a tribunal before which the lawyer is not permanently ad- 
mitted to practice. [Adopted Dec. 7, 1971, effective Jan. 1, 1972; 
PRIOR Canons of Professional Ethics, adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1951.] 


Code of Professional Responsibility (CPR) 


CANON 4 
A LAWYER SHOULD PRESERVE THE CONFSDENCES AND 
SECRETS OF A CLIENT 


DR 4-101 Preservation of Confidences and Secrets of a 
Client. 


(A) "Confidence" refers to information protected by 
the attorney-client privilege under applicable law, and 
"secret" refers to other information gained in the pro- 
fessional relationship that the client has requested be 
held inviolate or the disclosure of which would be em- 
barrassing or would be likely to be detrimental to the 
client. 

(B) Except when permitted under DR 4-101(C) and 
(D), a lawyer shall not knowingly during or after termi- 
nation of the professional relationship to his client: 

(1) Reveal a confidence or secret of his client. 

(2) Use a confidence or secret of his client to the dis- 
advantage of the client. 

(3) Use a confidence or secret of his client for the 
advantage of himself or of a third person, unless the 
client consents after full disclosure. 

(C) A lawyer may reveal: 

(1) Confidences or secrets with the consent of the cli- 
ent or clients affected, but only after a full disclosure to 
them. 

(2) Confidences or secrets when permitted under Dis- 
ciplinary Rules or required by law or court order. 

(3) The intention of his client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect his fee or to defend himself or his employees or 
associates against an accusation of wrongful conduct. 

(D) A lawyer shall exercise reasonable care to pre- 
vent his employees, associates, and others whose serv- 
ices are utilized by him from disclosing or using 
confidences or secrets of a client, except that a lawyer 
may reveal the information allowed by DR 4-101(C) 
through an employee. 


ETHICAL CONSIDERATIONS 


EC 4-1 Both the fiduciary relationship existing between lawyer 
and client and the proper functioning of the legal system require the 
preservation by the lawyer of confidences and secrets of one who has 
employed or sought to employ him. A client must feel free to discuss 
whatever he wishes with his lawyer and a lawyer must be equally free 
to obtain information beyond that volunteered by his client. A lawyer 
should be fully informed of all the facts of the matter he is handling 
in order for his client to obtain the full advantage of our legal system. 
It is for the lawyer in the exercise of his independent professional 
judgment to separate the relevant and important from the irrelevant 
and unimportant. The observance of the ethical obligation of a lawyer 
to hold inviolate the confidences and secrets of his client not only fa- 
cilitates the full development of facts essential to proper representa- 
tion of the client but also encourages laymen to seek early legal 
assistance. 


EC 4-2 The obligation to protect confidences and secrets obvi- 
ously does not preclude a lawyer from revealing information when his 
client consents after full disclosure, when necessary to perform his 
professional employment, when peame by a Disciplinary Rule, or 
when required by law. Unless the client otherwise directs, a lawyer 
may disclose the affairs of his client to partners or associates of his 
firm. It is a matter of common knowledge that the normal operation 
of a law office exposes confidential professional information to non- 
lawyer employees of the office, particularly secretaries and those hav- 
ing access to the files; and this obligates a lawyer to exercise care in 
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selecting and training his employees so that the sanctity of all confi- 
dences and secrets of his clients may be preserved. If the obligation 
extends to two or more clients as to the same information, a lawyer 
should obtain the permission of all before revealing the information. 
A lawyer must always be sensitive to the rights and wishes of his cli- 
ent and act scrupulously in the making of decisions which may in- 
volve the disclosure of information obtained in this professional 
relationship. Thus, in the absence of consent of his client after full 
disclosure, a lawyer should not associate another lawyer in the han- 
dling of a matter; nor should he, in the absence of consent, seek 
counsel from another lawyer if there is a reasonable possibility that 
the identity of the client or his confidences or secrets would be re- 
vealed to such lawyer. Both social amenities and professional duty 
should cause a lawyer to shun indiscreet conversations concerning his 
clients. 


EC 4-3 Unless the client otherwise directs, it is not improper for a 
lawyer to give limited information from his files to an outside agency 
necessary for statistical, bookkeeping, accounting, data processing, 
banking, printing, or other legitimate purposes, provided he exercises 
due care in the selection of the agency and warns the agency that the 
information must be kept confidential. 


EC 44 The attorney-client privilege is more limited than the eth- 
ical obligation of a lawyer to guard the confidences and secrets of his 
client. This ethical precept, unlike the evidentiary privilege, exists 
without regard to the nature or source of information or the fact that 
others share the knowledge. A lawyer should endeavor to act in a 
manner which preserves the evidentiary privilege; for example, he 
should avoid professional discussions in the presence of persons to 
whom the privilege does not extend. A lawyer owes an obligation to 
advise the client of the attorney-client privilege and timely to assert 
the privilege unless it is waived by the client. 


EC 45 A lawyer should not use information acquired in the 
course of the representation of a client to the disadvantage of the cli- 
ent and a lawyer should not use, except with the consent of his client 
after full disclosure, such information for his own purposes. Likewise, 
a lawyer should be diligent in his efforts to prevent the misuse of such 
information by his employees and associates. Care should be exer- 
cised by a lawyer to prevent the disclosure of the confidences and se- 
crets of one client to another, and no employment should be accepted 
that might require such disclosure. 


EC 46 The obligation of a lawyer to preserve the confidences 
and secrets of his client continues after the termination of his em- 
ployment. Thus an attorney, as successor to another practice, must 
preserve inviolate the secrets and confidences reflected in the files in 
the same respect as required by his predecessor. A lawyer should take 
all reasonable steps, providing safeguards from disclosing the confi- 
dences and secrets reflected in the files of his client, following the ter- 
mination of his practice of the law whether termination is due from 
disability or retirement. [Adopted Dec. 7, 1971, effective Jan. 1, 1972; 
PRIOR Canons of Professional Ethics, adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1951.] 


CANON 5 
A LAWYER SHOULD EXERCISE INDEPENDENT 
PROFESSIONAL JUDGMENT ON BEHALF OF A CLIENT 
DR 5-101 Refusing Employment When the Interests of 
the Lawyer May Impair His Independent 
Professional Judgment. 


(A) Except with the consent of his client after full 
disclosure, a lawyer shall not accept employment if the 
exercise of his professional judgment on behalf of his 
client will be or reasonably may be affected by his own 
financial, business, property, or personal interests. 

(B) A lawyer shall not accept employment in con- 
templated or pending litigation if he knows or it is ob- 
vious that he or a lawyer in his firm ought to be called 
as a witness, except that he may undertake the employ- 
ment and he or a lawyer in his firm may testify: 

(1) If the testimony will relate solely to an uncontest- 
ed matter. 
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(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that sub- 
stantial evidence will be offered in opposition to the 
testimony. 

(3) If the testimony will relate solely to the nature 
and value of legal services rendered in the case by the 
lawyer or his firm to the client. 

(4) As to any matter, if refusal would work a sub- 
stantial hardship on the chent because of the distinctive 
value of the lawyer or his firm as counsel in the partic- 
ular case. 


DR 5-102 Withdrawal as Counsel When the Lawyer 
Becomes a Witness. 


(A) If, after undertaking employment in contemplat- 
ed or pending litigation, a lawyer learns or it is obvious 
that he or a lawyer in his firm ought to be called as a 
witness on behalf of his client, he shall withdraw from 
the conduct of the trial and his firm, if any, shall not 
continue representation in the trial, except that he may 
continue the representation and he or a lawyer in his 
firm may testify in the circumstances enumerated in DR 
5-101(B) (1) through (4). 

(B) If, after undertaking employment in contemplated 
or pending litigation, a lawyer learns or it is obvious 
that he or a lawyer in his firm may be called as a wit- 
ness other than on behalf of his client, he may continue 
the representation until it is apparent that his testimony 
is or may be prejudicial to his client. 


DR 5-103 Avoiding Acquisition of Interest in Litigation. 


(A) A lawyer shall not acquire a proprietary interest 
in the cause of action or subject matter of litigation he 
is conducting for a client, except that he may: 

(1) Acquire a lien granted by law to secure his fee or 
expenses. 

(2) Contract with a client for a reasonable contingent 
fee in a civil case. 

(B) While representing a client in connection with 
contemplated or pending litigation, a lawyer shall not 
advance or guarantee financial assistance to his client, 
except that a lawyer may advance or guarantee the ex- 
penses of litigation, including court costs, expenses of 
investigation, expenses of medical examination, and 
costs of obtaining and presenting evidence, provided 
the client remains ultimately liable for such expenses. 


DR 5-104 Limiting Business Relations With a Client. 


(A) A lawyer shall not enter into a business transac- 
tion with a client if they have differing interests therein 
and if the client expects the lawyer to exercise his pro- 
fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 

(B) Prior to conclusion of all aspects of the matter 
giving rise to his employment, a lawyer shall not enter 
into any arrangement or understanding with a client or 
a prospective client by which he acquires an interest in 
publication rights with respect to the subject matter of 
his employment or proposed employment. 


DR 5-105 Refusing to Accept or Continue Employment 
if the Interests of Another Client May Impair 
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the Independent Professional Judgment of 
the Lawyer. 


(A) A lawyer shall decline proffered employment if 
the exercise of his independent professional judgment in 
behalf of a client will be or is likely to be adversely af- 
fected by the acceptance of the proffered employment, 
except to the extent permitted under DR 5-105(C). 


(B) A lawyer shall not continue multiple employment 
if the exercise of his independent professional judgment 
in behalf of a client will be or is likely to be adversely 
affected by his representation of another client, except 
to the extent permitted under DR 5-105(C). 


(C) In the situations covered by DR 5—105(A) and 
(B), a lawyer may represent multiple clients if it is ob- 
vious that he can adequately represent the interests of 
each and if each consents to the representation after full 
disclosure of the possible effect of such representation 
on the exercise of his independent professional judg- 
ment on behalf of each. 


(D) If a lawyer is required to decline employment or 
to withdraw from employment under DR 5-105, no 
partner or associate of his or his firm may accept or 
continue such employment. 


DR 5-106 Settling Similar Claims of Clients. 


(A) A lawyer who represents two or more clients shall 
not make or participate in the making of an aggregate 
settlement of the claims of or against his clients, unless 
each client has consented to the settlement after being 
advised of the existence and nature of all the claims in- 
volved in the proposed settlement, of the total amount 
of the settlement, and of the participation of each per- 
son in the settlement. 


DR 5-107 Avoiding Influence by Others Than the 
Client. 


(A) Except with the consent of his client after full 
disclosure, a lawyer shall not: 


(1) Accept compensation for his legal services from 
one other than his client. 


(2) Accept from one other than his client any thing of 
value related to his representation of or his employment 
by his client. 


(B) A lawyer shall not permit a person who recom- 
mends, employs, or pays him to render legal services for 
another to direct or regulate his professional judgment 
in rendering such legal services. 


(C) A lawyer shall not practice with or in the form of 
a professional corporation or association authonzed to 
practice law for a profit, if: 


(1) A non-lawyer owns any interest therein, except 
that a fiduciary representative of the estate of a lawyer 
may hold the stock or interest of the lawyer for a rea- 
sonable time during administration; 


(2) A non-lawyer is a corporate director or officer 
thereof; or 

(3) A non-lawyer has the right to direct or control 
the professional judgment of a lawyer. 


Code of Professional Responsibility (CPR) 


ETHICAL CONSIDERATIONS 


EC 51 The professional judgment of a lawyer should be exer- 
cised, within the bounds of the law, solely for the benefit of his client 
and free of compromising influences and loyalties. Neither his per- 
sonal interests, the interests of other clients, nor the desires of third 
persons should be permitted to dilute his loyalty to his client. 


Interests of a Lawyer That May Affect His Judgment 


EC 5-2 A lawyer should not accept proffered employment if his 
personal interests or desires will, or there is a reasonable probability 
that they will, affect adversely the advice to be given or services to be 
rendered the prospective client. After accepting employment, a lawyer 
carefully should refrain from acquiring a property right or assuming a 
position that would tend to make his judgment less protective of the 
interests of his client. 


EC 5-3 The self-interest of a lawyer resulting from his ownership 
of property in which his client also has an interest or which may af- 
fect property of his client may interfere with the exercise of free judg- 
ment on behalf of his client. If such interference would occur with 
respect to a peospecve client, a lawyer should decline employment 
proffered by . After accepting employment, a lawyer should not 
acquire property rights that would adversely affect his professional 
judgment in the representation of his client. Even if the property in- 
terests of a lawyer do not presently interfere with the exercise of his 
independent judgment, but the likelihood of interference can reason- 
ably be foreseen by him, a lawyer should explain the situation to his 
client and should decline employment or withdraw unless the client 
consents to the continuance of the relationship after full disclosure. A 
lawyer should not seek to persuade his client to permit him to invest 
in an undertaking of his client nor make improper use of his profes- 
sional relationship to influence his client to invest in an enterprise in 
which the lawyer is interested. 


EC 54 If, in the course of his representation of a client, a lawyer 
is permitted to receive from his client a beneficial ownership in publi- 
cation rights relating to the subject matter of the employment, he may 
be tempted to subordinate the interests of his client to his own antici- 
pated pecuniary gain. For example, a lawyer in a criminal case who 
obtains from his client television, radio, motion picture, newspaper, 
magazine, book, or other publication rights with respect to the case 
may be influenced, consciously or unconsciously, to a course of con- 
duct that will enhance the value of his publication rights to the preju- 
dice of his client. To prevent these potentially differing interests, such 
arrangements should be scrupulously avoided prior to the termination 
of all aspects of the matter giving rise to the employment, even 
though his employment has previously ended. 


EC 55 A lawyer should not suggest to his client that a gift be 
made to himself or for his benefit. If a lawyer accepts a gift from his 
client, he is peculiarly susceptible to the charge that he unduly influ- 
enced or over-—reached the client. If a client voluntarily offers to make 
a gift to his lawyer, the lawyer may accept the gift, but before doing 
so, he should urge that his client secure disinterested advice from an 
independent, competent person who is cognizant of all the circum- 
stances. Other than in exceptional circumstances, a lawyer should in- 
sist that an instrument in which his client desires to name him 
beneficially be prepared by another lawyer selected by the client. 


EC 56 A lawyer should not consciously influence a client to 
name him as executor, trustee, or lawyer in an instrument. In those 
cases where a client wishes to name his lawyer as such, care should be 
taken by the lawyer to avoid even the appearance of impropriety. 


EC $7 The possibility of an adverse effect upon the exercise of 
free judgment by a lawyer on behalf of his client during litigation 
generally makes it undesirable for the lawyer to acquire a proprietary 
interest in the cause of his client or otherwise to become financially 
interested in the outcome of the litigation. However, it is not improper 
for a lawyer to protect his right to collect a fee for his services by the 
assertion of legally permissible liens, even though by doing so he may 
acquire an interest in the outcome of the litigation. Although a con- 
tingent fee arrangement gives a lawyer a financial interest in the out- 
come of litigation, a reasonable contingent fee is permissible in civil 
cases because it may be the only means by which a layman can ob- 
tain the services of a lawyer of his choice, But a lawyer, because he is 
in a better position to evaluate a cause of action, should enter into a 
contingent fee arrangement only in those instances where the ar- 
rangement will be beneficial to the client. 


Canon 5 


EC 5-8 A financial interest in the outcome of litigation also re- 
sults if monetary advances are made by a lawyer to his client. Al- 
though this assistance is generally not encouraged, there are instances 
when it is not improper to advance or guarantee the expenses of liti- 
gation, including court costs, expenses of investigation, expenses of 
medical examination, and the cost of obtaining and presenting evi- 
dence, provided that the client remains ultimately liable for such 
expenses. 


EC 59 Occasionally a lawyer is called upon to decide in a par- 
ticular case whether he will be a witness or an advocate. If a lawyer is 
both counsel and witness, he becomes more easily impeachable for 
interest and thus may be a less effective witness. Conversely, the op- 
posing counsel may be handicapped in challenging the credibility of 
the lawyer when the lawyer also appears as an advocate in the case. 
An advocate who becomes a witness is in the unseemly and ineffec- 
tive position of arguing his own credibility. The roles of an advocate 
and of a witness are inconsistent; the function of an advocate is to 
advance or argue the cause of another, while that of a witness is to 
state facts objectively. 


EC 5-10 Problems incident to the lawyer-witness relationship 
arise at different stages; they relate either to whether a lawyer should 
accept employment or should withdraw from employment. Regardless 
of when the problem arises, his decision is to be governed by the same 
basic considerations. It is not objectionable for a lawyer who is a po- 
tential witness to be an advocate if it is unlikely that he will be called 
as a witness because his testimony would be merely cumulative or if 
his testimony will relate only to an uncontested issue. In the excep- 
tional situation where it will be manifestly unfair to the client for the 
lawyer to refuse employment or to withdraw when he will likely be a 
witness on a contested issue, he may serve as advocate even though 
he may be a witness. In making such decision, he should determine 
the personal or financial sacrifice of the client that may result from his 
refusal of employment or withdrawal therefrom, the materiality of his 
testimony, and the effectiveness of his representation in view of his 
personal involvement. In weighing these factors, it should be clear 
that refusal or withdrawal will impose an unreasonable hardship upon 
the client before the lawyer accepts or continues the employment. 
Where the question arises, doubts should be resolved in favor of the 
lawyer testifying and against his becoming or continuing as an 
advocate. 


EC 5-11 A lawyer should not permit his personal interests to in- 
fluence his advice relative to a suggestion by his client that additional 
counsel be employed. In like manner, his personal interests should not 
deter him from suggesting that additional counsel be employed; on 
the contrary, he should be alert to the desirability of recommending 
additional counsel when, in his judgment, the proper representation of 
his client requires it. However, a lawyer should advise his client not to 
employ additional counsel suggested by the client if the lawyer be- 
lieves that such employment would be a disservice to the client, and 
he should disclose the reasons for his belief. 


EC 5-12 Inability of co-counsel to agree on a matter vital to the 
representation of their client requires that their disagreement be sub- 
mitted by them jointly to their client for his resolution, and the deci- 
sion of the client shall control the action to be taken. 


EC 5-13 A lawyer should not maintain membership in or be in- 
fluenced by any organization of employees that .undertakes to pre- 
scribe, direct, or suggest when or how he should fulfill his professional 
obligations to a person or organization that employs him as a lawyer. 
Although it is not necessarily improper for a lawyer employed by a 
corporation or similar entity to be a member of an organization of 
employees, he should be vigilant to safeguard his fidelity as a lawyer 
to his employer, free from outside influences. 


Interests of Multiple Clients 


EC 5-14 Maintaining the independence of professional judgment 
Tequired of a lawyer precludes bis acceptance or continuation of em- 
ployment that will adversely affect his judgment on behalf of or dilute 
his loyalty to a client. This problem arises whenever a lawyer is asked 
to represent two or more clients who may have differing interests, 
whether such interests be conflicting, inconsistent, diverse, or other- 
wise discordant. 


EC 5-15 If a lawyer is requested to undertake or to continue rep- 
resentation of multiple clients having potentially differing interests, he 
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must weigh carefully the possibility that his judgment may be im- 
paired or his loyalty divided if he accepts or continues the employ- 
ment. He should resolve all doubts against the propriety of the 
representation. A lawyer should never represent in litigation multiple 
clients with differing interests; and there are few situations in which 
he would be justified in representing in litigation multiple clients with 
potentially differing interests. If a lawyer accepted such employment 
and the interests did become actually differing, he would have to 
withdraw from employment with likelihood of resulting hardship on 
the clients; and for this reason it is preferable that he refuse the em- 
ployment initially. On the other hand, there are many instances in 
which a lawyer may properly serve multiple clients having potentially 
differing interests in matters not involving litigation. If the interests 
vary only slightly, it is generally likely that the lawyer will not be 
subjected to an adverse influence and that he can retain his indepen- 
dent judgment on behalf of each client; and if the interests become 
differing, withdrawal is less likely to have a disruptive effect upon the 
causes of his clients. 


EC 5-16 In those instances in which a lawyer is justified in repre- 
senting two or more clients having differing interests, it is nevertheless 
essential that each client be given the opportunity to evaluate his need 
for representation free of any potential conflict and to obtain other 
counsel if he so desires. Thus before a lawyer may represent multiple 
clients, he should explain fully to each client the implications of the 
common representation and should accept or continue employment 
only if the clients consent. If there are present other circumstances 
that might cause any of the multiple clients to question the undivided 
loyalty of the lawyer, he should also advise all of the clients of those 
circumstances. 


EC S-17 Typically recurring situations involving potentially dif- 
fering interests are those in which a lawyer is asked to represent co- 
defendants in a criminal case, co-plaintiffs in a personal injury case, 
an insured and his insurer, and beneficiaries of the estate of a dece- 
dent. Whether a lawyer can fairly and adequately protect the interests 
of multiple clients in these and similar situations depends upon an 
analysis of each case. In certain circumstances, there may exist little 
chance of the judgment of the lawyer being adversely affected by the 
slight possibility that the interests will become actually differing; in 
other circumstances, the chance of adverse effect upon his judgment is 
not unlikely. 


EC 5-18 A lawyer employed or retained by a corporation or sim- 
ilar entity owes his allegiance to the entity and not to a stockholder, 
director, officer, employee, representative, or other person connected 
with the entity. In advising the entity, a lawyer should keep para- 
mount its interests and his professional judgment should not be influ- 
enced by the personal desires of any person or organization. 
Occasionally a lawyer for an entity is requested by a stockholder, di- 
rector, officer, employee, representative, or other person connected 
with the entity to represent him in an individual capacity; in such 
case the lawyer may serve the individual only if the lawyer is con- 
vinced that differing interests are not present. 


EC 5-19 A lawyer may represent several clients whose interests 
are not actually or potentially differing. Nevertheless, he should ex- 
plain any circumstances that might cause a client to question his un- 
divided loyalty. Regardless of the belief of a lawyer that he may 
properly represent multiple clients, he must defer to a client who 
holds the contrary belief and withdraw from representation of that 
client. 


EC 5-20 A lawyer is often asked to serve as an impartial arbitra- 
tor or mediator in matters which involve present or former clients. He 
may serve in either capacity if he first discloses such present or former 
relationships. After a lawyer has undertaken to act as an impartial 
arbitrator or mediator, he should not thereafter represent in the dis- 
pute any of the parties involved. 


Desires of Third Persons 


EC 5-21 The obligation of a lawyer to exercise professional judg- 
ment solely on behalf of his client requires that he disregard the de- 
sires of others that might impair his free judgment. The desires of a 
third person will seldom adversely affect a lawyer unless that person 
is iN a position to exert strong economic, political, or social pressures 
upon the lawyer. These influences are often subtle, and a lawyer must 
be alert to their existence. A lawyer subjected to outside pressures 
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should make full disclosure of them to his client; and if he or his cli- 
ent believes that the effectiveness of his representation has been or 
will be impaired thereby, the lawyer should take proper steps to with- 
draw from representation of his client. 


EC 5-22 Economic, political, or social pressures by third persons 
are less likely to impinge upon the independent judgment of a lawyer 
in a matter in which he is compensated directly by his client and his 
professional work is exclusively with his client. On the other hand, if a 
lawyer is compensated from a source other than his client, he may 
feel a sense of responsibility to someone other than his client. 


EC 5-23 A person or organization that pays or furnishes lawyers 
to represent others possesses a potential power to exert strong pres- 
sures against the independent judgment of those lawyers. Some em- 
ployers may be interested in furthering their own economic, political, 
or social goals without regard to the professional responsibility of the 
lawyer to his individual client. Others may be far more concerned 
with establishment or extension of legal principles than in the imme- 
diate protection of the rights of the lawyer's individual client. On 
some occasions, decisions on priority of work may be made by the 
employer rather than the lawyer with the result that prosecution of 
work already undertaken for clients is postponed to their detriment. 
Similarly, an employer may seek, consciously or unconsciously, to 
further its own economic interests through the actions of the lawyers 
employed by it. Since a lawyer must always be free to exercise his 
professional judgment without regard to the interests or motives of a 
third person, the lawyer who is employed by one to represent another 
must constantly guard against erosion of his professional freedom. 


EC 5-24 To assist a lawyer in preserving his professional inde- 
pendence, a number of courses are available to him. For example, a 
lawyer should not practice with or in the form of a professional legal 
corporation, even though the corporate form is permitted by law, if 
any director, officer, or stockholder of it is a non—lawyer. Although a 
lawyer may be employed by a business corporation with non-lawyers 
serving as directors or officers, and they necessarily have the right to 
make decisions of business policy, a lawyer must decline to accept 
direction of his professional judgment from any layman. Various 
types of legal aid offices are administered by boards of directors 
composed of lawyers and laymen. A lawyer should not accept em- 
ployment from such an organization unless the board sets only broad 
policies and there is no interference in the relationship of the lawyer 
and the individual client he serves. Where a lawyer is employed by an 
organization, a written agreement that defines the relationship be- 
tween him and the organization and provides for his independence is 
desirable since it may serve to prevent misunderstanding as to their 
respective roles. Although other innovations in the means of supply- 
ing legal counsel may develop, the responsibility of the lawyer to 
maintain his professional independence remains constant, and the le- 
gal profession must insure that changing circumstances do not result 
in loss of the professional independence of the lawyer. [Adopted Dec. 
7, 1971, effective Jan. 1, 1972; PRIOR Canons of Professional Ethics, 
adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


CANON 6 
A LAWYER SHOULD REPRESENT A CLIENT 
COMPETENTLY 


DR 6-101 Failing to Act Competently. 


(A) A lawyer shall not: 

(1) Handle a legal matter which he knows or should 
know that he is not competent to handle, without asso- 
ciating with him a lawyer who is competent to handle 
it. 

(2) Handle a legal matter without preparation ade- 
quate in the circumstances. 

(3) Neglect a legal matter entrusted to him. 


DR 6-102 Limiting Liability to Client. 


(A) A lawyer shall not attempt to exonerate himself 
from or limit his liability to his client for his personal 
malpractice. 


Code of Professional Responsibility (CPR) 


ETHICAL CONSIDERATIONS 


EC 6-1 Because of his vital role in the legal process, a lawyer 
should act with competence and proper care in representing clients. 
He should strive to become and remain proficient in his practice and 
should accept employment only in matters which he is or intends to 
become competent to handle. 


EC 62 A lawyer is aided in attaining and maintaining his com- 
petence by keeping abreast of current legal literature and develop- 
ments, participating in continuing legal education programs, 
concentrating in particular areas of the law, and by utilizing other 
available means. He has the additional ethical obligation to assist in 
improving the legal profession, and he may do so by participating in 
bar activities intended to advance the quality and standards of mem- 
bers of the profession. Of particular importance is the careful training 
of his younger associates and the giving of sound guidance to all law- 
yers who consult him. In short, a lawyer should strive at all levels to 
aid the legal profession in advancing the highest possible standards of 
integrity and competence and to meet those standards himself. 


EC 63 While the licensing of a lawyer is evidence that he has 
met the standards then prevailing for admission to the bar, a lawyer 
generally should not accept employment in any area of the law in 
which he is not qualified. However, he may accept such employment 
if in good faith he expects to become qualified through study and in- 
vestigation, as long as such preparation would not result in unreason- 
able delay or expense to his client. Proper preparation and 
representation may require the association by the lawyer of profes- 
sionals in other disciplines. A lawyer offered employment in a matter 
in which he is not and does not expect to become so qualified should 
either decline the employment or, with the consent of his client, ac- 
cept the employment and associate a lawyer who is competent in the 
matter. 


EC 64 Having undertaken representation, a lawyer should use 
proper care to safeguard the interests of his client. If a lawyer has ac- 
cepted employment in a matter beyond his competence but in which 
he expected to become competent, he should diligently undertake the 
work and study necessary to qualify himself. In addition to being 
qualified to handle a particular matter, his obligation to his client re- 
quires him to prepare adequately for and give appropriate attention to 
his legal work. 


EC 6-5 A lawyer should have pride in his professional endeavors. 
His obligation to act competently calls for higher motivation than 
that arising from fear of civil liability or disciplinary penalty. 


EC 6-6 A lawyer should not seek, by contract or other means, to 
limit his individual liability to his client for his malpractice. A lawyer 
who handles the affairs of his client properly has no need to attempt 
to limit his liability for his professional activities and one who does 
not handle the affairs of his client properly should not be permitted to 
do so. A lawyer who is a stockholder in or is associated with a pro- 
fessional legal corporation may, however, limit his liability for mal- 
practice of his associates in the corporation, but only to the extent 
permitted by law. [Adopted Dec. 7, 1971, effective Jan. 1, 1972; prior 
Canons of Professional Ethics, adopted Nov. 22, 1950, effective Jan. 
2, 1951.] 


CANON 7 
A LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY 
WITHIN THE BOUNDS OF THE LAW 


DR 7-101 Representing a Client Zealously. 


(A) A lawyer shall not intentionally: 

(1) Fail to seek the lawful objectives of his client 
through reasonably available means permitted by law 
and the Disciplinary Rules, except as provided by DR 
7-\01(B). A lawyer does not violate this Disciplinary 
Rule, however, by acceding to reasonable requests of 
opposing counsel which do not prejudice the rights of 
his client, by being punctual in fulfilling all professional 
commitments, by avoiding offensive tactics, or by treat- 
ing with courtesy and consideration all persons involved 
in the legal process. 
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(2) Fail to carry out a contract of employment en- 
tered into with a client for professional services, but he 
may withdraw as permitted under DR 2-110, DR 5- 
102, and DR 5-105. 

(3) Prejudice or damage his client during the course 
of the professional relationship, except as required un- 
der DR 7-102(B). 

(B) In his representation of a client, a lawyer may: 

(1) Where permissible, exercise his professional judg- 
ment to waive or fail to assert a right or position of his 
client. 

(2) Refuse to aid or participate in conduct that he 
believes to be unlawful, even though there is some sup- 
port for an argument that the conduct is legal. 


DR 7-102 Representing a Client Within the Bounds of 
the Law. 


(A) In his representation of a client, a lawyer shall 
not: 

(1) File a suit, assert a position, conduct a defense, 
delay a trial, or take other action on behalf of his chent 
when he knows or when it is obvious that such action 
would serve merely to harass or maliciously injure 
another. 

(2) Knowingly advance a claim or defense that is un- 
warranted under existing law, except that he may ad- 
vance such claim or defense if it can be supported by 
good faith argument for an extension, modification, or 
reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which 
he is required by law to reveal. 

(4) Knowingly use perjured testimony or false 
evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evi- 
dence when he knows or it is obvious that the evidence 
is false. 

(7) Counsel or assist his client in conduct that the 
lawyer knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or 
conduct contrary to a Disciplinary Rule. 

(B) A lawyer who receives information clearly estab- 
lishing that: 

(1) His client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal, shall 
promptly call upon his client to-rectify the same, and if 
his client refuses or is unable to do so, he shall reveal 
the fraud to the affected tribunal and may reveal the 
fraud to the affected person. 

(2) A person other than his client has perpetrated a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 


DR 7-103 Performing the Duty of Public Prosecutor or 
Other Government Lawyer. 


(A) A public prosecutor or other government lawyer 
shall not institute or cause to be instituted criminal 
charges when he knows or it is obvious that the charges 
are not supported by probable cause. 

(B) A public prosecutor or other government lawyer 
in criminal litigation shall make timely disclosure to 
counsel for the defendant, or to the defendant if he has 
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no counsel, of the existence of evidence, known to the 
prosecutor or other government lawyer, that tends to 
negate the guilt of the accused, mitigate the degree of 
the offense, or reduce the punishment. 


DR 7-104 Communicating With One of Adverse 
Interest. 


(A) During the course of his representation of a client 
a lawyer shall not: 

(1) Communicate or cause another to communicate 
on the subject of the representation with a party he 
knows to be represented by a lawyer in that matter un- 
less he has the prior consent of the lawyer representing 
such other party or is authorized by law to do so. 

(2) Give advice to a person who is not represented by 
a lawyer, other than the advice to secure counsel, if the 
interests of such person are or have a reasonable possi- 
bility of being in conflict with the interests of his client. 


DR 7-105 Threatening Criminal Prosecution. 


(A) A lawyer shall not present, participate in present- 
ing, or threaten to present criminal charges solely to 
obtain an advantage in a civil matter. 


DR 7-106 Trial Conduct. 


(A) A lawyer shall not disregard or advise his client 
to disregard a standing rule of a tribunal or a ruling of 
a tribunal made in the course of a proceeding, but he 
may take appropriate steps in good faith to test the va- 
lidity of such rule or ruling. 

(B) In presenting a matter to a tribunal, a lawyer 
shall disclose: 

(1) Legal authority in the controlling jurisdiction 
known to him to be directly adverse to the position of 
his client and which is not disclosed by opposing 
counsel. 

(2) Unless privileged or irrelevant, the identities of 
the clients he represents and of the persons who em- 
ployed him. 

(C) In appearing in his professional capacity before a 
tribunal, a lawyer shall not: 

(1) State or allude to any matter that he has no rea- 
sonable basis to believe is relevant to the case or that 
will not be supported by admissible evidence. 

(2) Ask any question that he has no reasonable basis 
to believe is relevant to the case and that is intended to 
degrade a witness or other person. 

(3) Assert his personal knowledge of the facts in is- 
sue, except when testifying as a witness. 

(4) Assert his personal opinion as to the justness of a 
cause, as to the credibility of a witness, as to the culpa- 
bility of a civil litigant, or as to the guilt or innocence of 
an accused; but he may argue, on his analysis of the 
evidence, for any position or conclusion with respect to 
the matters stated herein. 

(5) Fail to comply with known local customs of cour- 
tesy or practice of the bar or a particular tribunal with- 
out giving to opposing counsel timely notice of his 
intent not to comply. 

(6) Engage in undignified or discourteous conduct 
which is degrading to a tribunal. 
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(7) Intentionally or habitually violate any established 
rule of procedure or of evidence. 


DR 7-107 Trial Publicity. 


(A) A lawyer participating in or associated with the 
investigation of a criminal matter shall not make or 
participate in making an extrajudicial statement that a 
reasonable person would expect to be disseminated by 
means of public communication and that does more 
than state without elaboration: 

(1) Information contained in a public record. 

(2) That the investigation is in progress. 

(3) The general scope of the investigation including a 
description of the offense and, if permitted by law, the 
identity of the victim. 

(4) A request for assistance in apprehending a suspect 
or assistance in other matters and the information nec- 
essary thereto. 

(5) A warning to the public of any dangers. 

(B) A lawyer or law firm associated with the prosecu- 
tion or defense of a criminal matter shall not, from the 
time of the filing of a complaint, information, or indict- 
ment, the issuance of an arrest warrant, or arrest until 
the commencement of the trial or disposition without 
trial, make or participate in making an extrajudicial 
statement that a reasonable person would expect to be 
disseminated by means of public communication and 
that relates to: 

(1) The character, reputation, or prior criminal record 
(including arrests, indictments, or other charges of 
crime) of the accused. 

(2) The possibility of a plea of guilty to the offense 
charged or to a lesser offense. 

(3) The existence or contents of any confession, ad- 
mission, or statement given by the accused or his refus- 
al or failure to make a statement. 

(4) The performance or results of any examinations 
or tests or the refusal or failure of the accused to submit 
to examinations or tests. 

(5) The identity, testimony, or credibility of a pro- 
spective witness. 

(6) Any opinion as to the guilt or innocence of the 
accused, the evidence, or the merits of the case. 

(C) DR 7-107(B) does not preclude a lawyer during 
such period from announcing: 

(1) The name, age, residence, occupation, and family 
status of the accused. 

(2) If the accused has not been apprehended, any in- 
formation necessary to aid in his apprehension or to 
warn the public of any dangers he may present. 

(3) A request for assistance in obtaining evidence. 

(4) The identity of the victim of the crime. 

(5) The fact, time, and place of arrest, resistance, 
pursuit, and use of weapons. 

(6) The identity of investigating and arresting officers 
or agencies and the length of the investigation. 

(7) At the time of seizure, a description of the physi- 
cal evidence seized, other than a confession, admission, 
or statement. 

(8) The nature, substance, or text of the charge. 

(9) Quotations from or references to public records of 
the court in the case. 
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(10) The scheduling or result of any step in the judi- 
cial proceedings. 

(11) That the accused denies the charges made 
against him. 

(D) During the selection of a jury or the trial of a 
criminal matter, a lawyer or law firm associated with 
the prosecution or defense of a criminal matter shall not 
make or participate in making an extrajudicial state- 
ment that a reasonable person would expect to be dis- 
seminated by means of public communication and that 
relates to the trial, parties, or issues in the trial or other 
matters that are reasonably likely to interfere with a fair 
trial, except that he may quote from or refer without 
comment to public records of the court in the case. 

(E) After the completion of a trial or disposition 
without trial of a criminal matter and prior to the im- 
position of sentence, a lawyer or law firm associated 
with the prosecution or defense shall not make or par- 
ticipate in making an extrajudicial statement that a rea- 
sonable person would expect to be disseminated by 
public communication and that is reasonably likely to 
affect the imposition of sentence. 

(F) The foregoing provisions of DR 7-107 also apply 
to professional disciplinary proceedings and juvenile 
disciplinary proceeding when pertinent and consistent 
with other law applicable to such proceedings. 

(G) A lawyer or law firm associated with a civil ac- 
tion shall not during its investigation or litigation make 
or participate in making an extrajudicial statement, 
other than a quotation from or reference to public re- 
cords, that a reasonable person would expect to be dis- 
seminated by means of public communication and that 
relates to: 

(1) Evidence regarding the occurrence or transaction 
involved. 

(2) The character, credibility, or criminal record of a 
party, witness, or prospective witness. 

(3) The performance or results of any examinations 
or tests or the refusal or failure of a party to submit to 
such. 

(4) His opinion as to the merits of the claims or de- 
fenses of a party, except as required by law or adminis- 
trative rule. 

(5) Any other matter reasonably likely to interfere 
with a fair trial of the action. 

(H) During the pendency of an administrative pro- 
ceeding, a lawyer or law firm associated therewith shall 
not make or participate in making a statement, other 
than a quotation from or reference to public records, 
that a reasonable person would expect to be dissemi- 
nated by means of public communication if it is made 
outside the official course of the proceeding and relates 
to: 

(1) Evidence regarding the occurrence or transaction 
involved. 

(2) The character, credibility, or criminal record of a 
party, witness, or prospective witness. 

(3) Physical evidence or the performance or results of 
any examinations or tests or the refusal or failure of a 
party to submit to such. 

(4) His opinion as to the merits of the claims, defens- 
es, or positions of an interested person. 
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(5) Any other matter reasonably likely to interfere 
with a fair hearing. 

(I) The foregoing provisions of DR 7-107 do not 
preclude a lawyer from replying to charges of miscon- 
duct publicly made against him or from participating in 
the proceedings of legislative, administrative, or other 
investigative bodies. 

(J) A lawyer shall exercise reasonable care to prevent 
his employees, associates and clients from making an 
extrajudicial statement that he would be prohibited 
from making under DR 7-107. 


DR 7-108 Communication With or Investigation of 
Jurors. 


(A) Before the trial of a case a lawyer connected 
therewith shall not communicate with or cause another 
to communicate with anyone he knows to be a member 
of the venire from which the jury will be selected for the 
trial of the case. 

(B) During the trial of a case: 

(1) A lawyer connected therewith shall not communi- 
cate with or cause another to communicate with any 
member of the jury. 

(2) A lawyer who is not connected therewith shall not 
communicate with or cause another to communicate 
with a juror concerning the case. 

(C) Dr 7-108(A) and (B) do not prohibit a lawyer 
from necessary communication with veniremen or ju- 
rors solely in the course of official proceedings. 

(D) After discharge of the jury from further consid- 
eration of a case with which the lawyer was connected, 
the lawyer shall not ask questions of or make comments 
to a member of that jury that are calculated merely to 
harass or embarrass the juror or to influence his actions 
in future jury service. 

(E) A lawyer shall not conduct or cause, by financial 
support or otherwise, another to conduct a vexatious or 
harassing investigation of either a venireman or a juror. 

(F) All restrictions imposed by DR 7-108 upon a 
lawyer also apply to communications with or investiga- 
tions of members of a family of a venireman or a juror. 

(G) A lawyer shall reveal promptly to the court im- 
proper conduct by a venireman or a juror, or by anoth- 
er toward a venireman or a juror or a member of his 
family, of which the lawyer has knowledge. 


DR 7-109 Contact With Witnesses. 


(A) A lawyer shall not suppress any evidence that he 
or his client has a legal obligation to reveal or produce. 

(B) A lawyer shall not advise or cause a person to 
secrete himself or to leave the jurisdiction of a tribunal 
for the purpose of making him unavailable as a witness 
therein. 

(C) A lawyer shall not pay, offer to pay, or acquiesce 
in the payment of compensation to a witness contingent 
upon the content of his testimony or the outcome of the 
case. But a lawyer may advance, guarantee, or acqui- 
esce in the payment of: 

(1) Expenses reasonably incurred by a witness in at- 
tending or testifying. 

(2) Reasonable compensation to a witness for his loss 
of time in attending or testifying. 
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(3) A reasonable fee for the professional services of 
an expert witness. 


DR 7-110 Contact With Officials. 


(A) A lawyer shall not give or lend any thing of value 
to a judge, official, or employee of a tribunal which 
might be reasonably construed as being for the purpose 
of influencing his official acts. 

(B) In an adversary proceeding, a lawyer shall not 
communicate, or cause another to communicate, as to 
the merits of the cause with a judge or an official before 
whom the proceeding is pending, except: 

(1) As required in the course of official proceedings in 
the cause. 

(2) In writing if he promptly delivers a copy of the 
writing to opposing counsel or to the adverse party if he 
is not represented by a lawyer. 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if he is not represented by a 
lawyer. 

(4) As otherwise authorized by law. 


ETHICAL CONSIDERATIONS 


EC 7-1 The duty of a lawyer, both to his client and to the legal 
system, is to represent his client zealously within the bounds of the 
law, which includes Disciplinary Rules and enforceable professional 
regulations. The professional responsibility of a lawyer derives from 
his membership in a profession which has the duty of assisting mem- 
bers of the public to secure and protect available legal rights and 
benefits. In our government of laws and not of men, each member of 
our society is entitled to have his conduct judged and regulated in 
accordance with the law; to seek any lawful objective through legally 
permissible means; and to present for adjudication any lawful claim, 
issue, or defense. 


EC 7-2 The bounds of the law in a given case are often difficult 
to ascertain. The language of legislative enactments and judicial 
opinions may be uncertain as applied to varying factual situations. 
The limits and specific meaning of apparently relevant law may be 
made doubtful by changing or developing constitutional interpreta- 
tions, inadequately expressed statutes or judicial opinions, and 
changing public and judicial attitudes. Certainty of law ranges from 
well-settled rules through areas of conflicting authority to areas with- 
out precedent. 


EC 7-3 Where the bounds of law are uncertain, the action of a 
lawyer may depend on whether he is serving as advocate or adviser. A 
lawyer may serve simultaneously as both advocate and adviser, but 
the two roles are essentially different. In asserting a position on behalf 
of his client, an advocate for the most part deals with past conduct 
and must take the facts as he finds them. By contrast, a lawyer serv- 
ing as adviser primarily assists his client in determining the course of 
future conduct and relationships. While serving as advocate, a lawyer 
should resolve in favor of his client doubts as to the bounds of the 
law. In serving a client as adviser, a lawyer in appropriate circum- 
stances should give his professional opinion as to what the ultimate 
decisions of the courts would likely be as to the applicable law. 


Duty of the Lawyer to a Client 


EC 7-4 The advocate may urge any permissible construction of 
the law favorable to his client, without regard to his professional 
opinion as to the likelihood that the construction will ultimately pre- 
vail. His conduct is within the bounds of the law, and therefore per- 
missible, if the position taken is supported by the law or is 
supportable by a good faith argument for an extension, modification, 
or reversal of the law. However, a lawyer is not justified in asserting a 
position in litigation that is frivolous. 


EC 7-5 A lawyer as adviser furthers the interest of his client by 
giving his professional opinion as to what he believes would likely be 
the ultimate decision of the courts on the matter at hand and by in- 
forming his client of the practical effect of such decision. He may 
continue in the representation of his client even though his client has 
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elected to pursue a course of conduct contrary to the advice of the 
lawyer so long as he does not thereby knowingly assist the client to 
engage in illegal conduct or to take a frivolous legal position. A law- 
yer should never encourage or aid his client to commit criminal acts 
or counsel his client on how to violate the law and avoid punishment 
therefor. 


EC 7-6 Whether the proposed action of a lawyer is within the 
bounds of the law may be a perplexing question when his client is 
contemplating a course of conduct having legal consequences that 
vary according to the client's intent, motive, or desires at the time of 
the action. Often a lawyer is asked to assist his client in developing 
evidence relevant to the state of mind of the client at a particular 
time. He may properly assist his client in the development and pres- 
ervation of evidence of existing motive, intent, or desire; obviously, he 
may not do anything furthering the creation or preservation of false 
evidence. In many cases a lawyer may not be certain as to the state of 
mind of his client, and in those situations he should resolve reason- 
able doubts in favor of his client. 


EC 7-7 In certain areas of legal representation not affecting the 
merits of the cause or substantially prejudicing the rights of a client, a 
lawyer is entitled to make decisions on his own. But otherwise the 
authority to make decisions is exclusively that of the client and, if 
made within the framework of the law, such decisions are binding on 
his lawyer. As typical examples in civil cases, it is for the client to de- 
cide whether he will accept a settlement offer or whether he will waive 
his right to plead an affirmative defense. A defense lawyer in a cnmi- 
nal case has the duty to advise his client fully on whether a particular 
plea to a charge appears to be desirable and as to the prospects of 
success on appeal, but it is for the client to decide what plea should 
be entered and whether an appeal should be taken. 


EC 7-8 A lawyer should exert his best efforts to insure that deci- 
sions of his client are made only after the client has been informed of 
relevant considerations. A lawyer ought to initiate this decision— 
making process if the client does not do so. Advice of a lawyer to his 
client need not be confined to purely legal considerations. A lawyer 
should advise his client of the possible effect of each legal alternative. 
A lawyer should bring to bear upon this decision-making process the 
fullness of his experience as well as his objective viewpoint. In assist- 
ing his client to reach a proper decision, it is often desirable for a 
lawyer to point out those factors which may lead to a decision that is 
morally just as well as legally permissible. He may emphasize the 
possibility of harsh consequences that might result from assertion of 
legally permissible positions. In the final analysis, however, the lawyer 
should always remember that the decision whether to forego legally 
available objectives or methods because of non-legal factors is ulti- 
mately for the client and not for himself. In the event that the client 
in a non—adjudicatory matter insists upon a course of conduct that is 
contrary to the judgment and advice of the lawyer but not prohibited 
by Disciplinary Rules, the lawyer may withdraw from the 
employment. 


EC 7-9 In the exercise of his professional judgment on those de- 
cisions which are for his determination in the handling of a legal 
matter, a lawyer should always act in a manner consistent with the 
best interests of his client. However, when an action in the best inter- 
est of his client seems to him to be unjust, he may ask his client for 
permission to forego such action. 


EC 7-10 The duty of a lawyer to represent his client with zeal 
does not militate against his concurrent obligation to treat with con- 
sideration all persons involved in the legal process and to avoid the 
infliction of needless harm. 


EC 7-11 The responsibilities of a lawyer may vary according to the 
intelligence, experience, mental condition or age of a client, the obli- 
gation of a public officer, or the nature of a particular proceeding. 
Examples include the representation of an illiterate or an incompe- 
tent, service as a public prosecutor or other government lawyer, and 
appearances before administrative and legislative bodies. 


EC 7-12 Any mental or physical condition of a client that renders 
him incapable of making a considered judgment on his own behalf 
casts additional responsibilities upon his lawyer. Where an incompe- 
tent is acting through a guardian or other legal representative, a law- 
yer must look to such representative for those decisions which are 
normally the prerogative of the client to make. If a client under disa- 
bility has no legal representatives, his lawyer may be compelled in 
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court proceedings to make decisions on behalf of the client. If the cli- 
ent is capable of understanding the matter in question or of contrib- 
uting to the advancement of his interests, regardless of whether he is 
legally disqualified from performing certain acts, the lawyer should 
obtain from him all possible aid. If the disability of a client and the 
lack of a legal representative compel the lawyer to make decisions for 
his client, the lawyer should consider all circumstances then prevailing 
and act with care to safeguard and advance the interests of his client. 
But obviously a lawyer cannot perform any act or make any decision 
which the law requires his client to perform or make, either acting for 
himself if competent, or by a duly constituted representative if legally 
incompetent. 


EC 7-13 The responsibility of a public prosecutor differs from 
that of the usual advocate; his duty is to seek justice, not merely to 
convict. This special duty exists because: (1) the prosecutor represents 
the sovereign and therefore should use restraint in the discretionary 
exercise of governmental powers, such as in the selection of cases to 
prosecute; (2) during trial the prosecutor is not only an advocate but 
he also may make decisions normally made by an individual client, 
and those affecting the public interest should be fair to all; and (3) in 
our system of criminal justice the accused is to be given the benefit of 
all reasonable doubts. With respect to evidence and witnesses, the 
prosecutor has responsibilities different from those of a lawyer in pri- 
vate practice; the prosecutor should make timely disclosure to the de- 
fense of available evidence, known to him, that tends to negate the 
guilt of the accused, mitigate the degree of the offense, or reduce the 
Punishment. Further, a prosecutor should not intentionally avoid 
pursuit of evidence merely because he believes it will damage the 
Prosecutor's case or aid the accused. 


EC 7-14 A government lawyer who has discretionary power rela- 
tive to litigation should refrain from instituting or continuing litiga- 
tion that is obviously unfair. A government lawyer not having such 
discretionary power who believes there is lack of merit in a contro- 
versy submitted to him should so advise his superiors and recommend 
the avoidance of unfair litigation. A government lawyer in a civil ac- 
tion or administrative proceeding has the responsibility to seek justice 
and to develop a full and fair record, and he should not use his posi- 
tion or the economic power of the government to harass parties or to 
bring about unjust settlements or results. 


EC 7-15 The nature and purpose of proceedings before adminis- 
trative agencies vary widely. The proceedings may be legislative or 
quasi-judicial, or a combination of both. They may be ex parte in 
character, in which event they may originate either at the instance of 
the agency or upon motion of an interested party. The scope of an 
inquiry may be purely investigative or it may be truly adversary 
looking toward the adjudication of specific rights of a party or of 
classes of parties. The foregoing are but examples of some of the 
types of proceedings conducted by administrative agencies. A lawyer 
appearing before an administrative agency, regardless of the nature of 
the proceeding it is conducting, has the continuing duty to advance 
the cause of his client within the bounds of the law. Where the appli- 
cable rules of the agency impose specific obligations upon a lawyer, it 
is his duty to comply therewith, unless the lawyer has a legitimate 
basis for challenging the validity thereof. In all appearances before 
administrative agencies, a lawyer should identify himself, his client if 
identity of his client is not privileged, and the representative nature of 
his appearance. It is not improper, however, for a lawyer to seek from 
an agency information available to the public without identifying his 
client. 


EC 7-16 The primary business of a legislative body is to enact 
laws rather than to adjudicate controversies, although on occasion the 
activities of a legislative body may take on the characteristics of an 
adversary proceeding, particularly in investigative and impeachment 
matters. The role of a lawyer supporting or opposing proposed legis- 
lation normally is quite different from his role in representing a per- 
son under investigation or on trial by a legislative body. When a 
lawyer appears in connection with proposed legislation, he seeks to 
affect the lawmaking process, but when he appears on behalf of a cli- 
ent in investigatory or impeachment proceedings, he is concerned 
with the protection of the rights of his client. In either event, he 
should identify himself and his client, if identity of his client is not 
privileged, and should comply with applicable laws and legislative 
rules. 
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EC 7-17 The obligation of loyalty to his client applies only to a 
lawyer in the discharge of his professional duties and implies no obli- 
gation to adopt a personal viewpoint favorable to the interests or de- 
sires of his client. While a lawyer must act always with 
circumspection in order that his conduct wil) not adversely affect the 
rights of a client in a matter he is then handling, he may take posi- 
tions on public issues and espouse legal reforms he favors without re- 
gard to the individual views of any client. 


EC 7-18 The legal system in its broadest sense functions best 
when persons in need of legal advice or assistance are represented by 
their own counsel. For this reason a lawyer should not communicate 
on the subject matter of the representation of his client with a person 
he knows to be represented in the matter by a lawyer, unless pursuant 
to law or rule of court or unless he has the consent of the lawyer for 
that person. If one is not represented by counsel, a lawyer represent- 
ing another may have to deal directly with the unrepresented person; 
in such an instance, a lawyer should not undertake to give advice to 
the person who is attempting to represent himself, except that he may 
advise him to obtain a lawyer. 


Duty of the Lawyer to the Adversary System of Justice 


EC 7-19 Our legal system provides for the adjudication of dis- 
putes governed by the rules of substantive, evidentiary, and proce- 
dural law. An adversary presentation counters the natural human 
tendency to judge too swiftly in terms of the familiar that which is not 
yet fully known; the advocate, by his zealous preparation and pre- 
sentation of facts and law, enables the tribunal to come to the hearing 
with an open and neutral mind and to render impartial judgments. 
The duty of a lawyer to his client and his duty to the legal system are 
the same: to represent his client zealously within the bounds of the 
law. 


EC 7-20 In order to function properly, our adjudicative process 
requires an informed, impartial tribunal capable of administering jus- 
tice promptly and efficiently according to procedures that command 
public confidence and respect. Not only must there be competent, 
adverse presentation of evidence and issues, but a tribunal must be 
aided by rules appropriate to an effective and dignified process. The 
procedures under which tribunals operate in our adversary system 
have been prescribed largely by legislative enactments, court rules 
and decisions, and administrative rules. Through the years certain 
concepts of proper professional conduct have become rules of law 
applicable to the adversary adjudicative process. Many of these con- 
cepts are the basis for standards of professional conduct set forth in 
the Disciplinary Rules. 


EC 7-21 The civil adjudicative process is primarily designed for 
the settlement of disputes between parties, while the criminal process 
is designed for the protection of society as a whole. Threatening to 
use, or using, the criminal process to coerce adjustment of private 
civil claims or controversies is a subversion of that process; further, 
the person against whom the criminal process is so misused may be 
deterred from asserting his legal rights and thus the usefulness of the 
civil process in settling private disputes is impaired. As in all cases of 
abuse of judicial process, the improper use of criminal process tends 
to diminish public confidence in our legal system. 


EC 7-22 Respect for judicial rulings is essential to the proper ad- 
ministration of justice; however, a litigant or his lawyer may, in good 
faith and within the framework of the law, take steps to test the cor- 
rectness of a ruling of a tribunal. 


EC 7-23 The complexity of law often makes it difficult for a tri- 
bunal to be fully informed unless the pertinent law is presented by the 
lawyers in the cause. A tribunal that is fully informed on the applica- 
ble law is better able to make a fair and accurate determination of the 
matter before it. The adversary system contemplates that each lawyer 
will present and argue the existing law in the light most favorable to 
his client. Where a lawyer knows of legal authority in the controlling 
jurisdiction directly adverse to the position of his client, he should in- 
form the tribunal of its existence unless his adversary has done so; 
but, having made such disclosure, he may challenge its soundness in 
whole or in part. 


EC 7-24 In order to bring about just and informed decisions, evi- 
dentiary and procedural rules have been established by tribunals to 
permit the inclusion of relevant evidence and argument and the ex- 
clusion of all other considerations. The expression by a lawyer of his 
personal opinion as to the justness of a cause, as to the credibility of a 


[Rules of General Agplication—p 25] 


Canon / 


witness, as the culpability of a civil litigant, or as to the guilt or inno- 
cence of an accused is not a proper subject for argument to the trier 
of fact. It is improper as to factual matters because admissible evi- 
dence possessed by a lawyer should be presented only as sworn testi- 
mony. It is improper as to all other matters because, were the rule 
otherwise, the silence of a lawyer on a given occasion could be con- 
strued unfavorably to his client. However, a lawyer may argue, on his 
analysis of the evidence, for any position or conclusion with respect 
to any of the foregoing matters. 


EC 7-25 Rules of evidence and procedure are designed to lead to 
just decisions and are part of the framework of the law. Thus while a 
lawyer may take steps in good faith and within the framework of the 
law to test the validity of rules, he is not justified in consciously vio- 
lating such rules and he should be diligent in his efforts to guard 
against his unintentional violation of them. As examples, a lawyer 
should subscribe to or verify only those pleadings that he believes are 
in compliance with applicable law and rules; a lawyer should not 
make any prefatory statement before a tribunal in regard to the pur- 
ported facts of the case on trial unless he believes that his statement 
will be supported by admissible evidence; a lawyer should not ask a 
witness a question solely for the purpose of harassing or embarrassing 
him; and a lawyer should not by subterfuge put before a jury matters 
which it cannot properly consider. 


EC 7-26 The law and Disciplinary Rules prohibit the use of 
fraudulent false, or perjured testimony or evidence. A lawyer who 
knowingly participates in introduction of such testimony or evidence 
is subject to discipline. A lawyer should, however, present any admis- 
sible evidence his client desires to have presented unless he knows, or 
from facts within his knowledge should know, that such testimony or 
evidence is false, fraudulent, or perjured. 


EC 7-27 Because it interferes with the proper administration of 
justice, a lawyer should not suppress evidence that he or his client has 
a legal obligation to reveal or produce. In like manner, a lawyer 
should not advise or cause a person to secrete himself or to leave the 
jurisdiction of a tribunal for the purpose of making him unavailable 
as a witness therein. 


EC 7-28 Witnesses should always testify truthfully and should be 
free from any financial inducements that might tempt them to do 
otherwise. A lawyer should not pay or agree to pay a non-expert wit- 
ness an amount in excess of reimbursement for expenses and financial 
loss incident to his being a witness; however, a lawyer may pay or 
agree to pay an expert witness a reasonable fee for his services as an 
expert. But in no event should a lawyer pay or agree to pay a contin- 
gent fee to any witness. A lawyer should exercise reasonable diligence 
to see that his client and lay associates conform to these standards. 


EC 7-29 To safeguard the impartiality that is essential to the ju- 
dicial process, veniremen and jurors should be protected against ex- 
traneous influences. When impartiality is present, public confidence in 
the judicial system is enhanced. There should be no extrajudicial 
communication with veniremen prior to trial or with jurors during 
trial by or on behalf of a lawyer connected with the case. Further- 
more, a Jawyes who is not connected with the case should not com- 
municate with or cause another to communicate with a venireman or 
a juror about the case. After the trial, communication by a lawyer 
with jurors is permitted so long as he refrains from asking questions 
or making comments that tend to harass or embarrass the juror or to 
influence actions of the juror in future cases. Were a lawyer to be 
prohibited from communicating after trial with a juror, he could not 
ascertain if the verdict might be subject to legal challenge, in which 
event the invalidity of a verdict might go undetected. When an extra- 
judicial communication by a lawyer with a juror is permitted by law, 
it should be made considerately and with deference to the personal 
feelings of the juror. 


EC 7-30 Vexatious or harassing investigations of veniremen or 
jurors seriously impair the effectiveness of our jury system. For this 
reason, a lawyer or anyone on his behalf who conducts an investiga- 
tion of veniremen or jurors should act with circumspection and 
restraint. 


EC 7-31 Communications with or investigations of members of 
families of veniremen or jurors by a lawyer or by anyone on his be- 
half are subject to the restrictions imposed upon the lawyer with re- 
spect to his communications with or investigations of veniremen and 
jurors. 
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EC 7-32 Because of his duty to aid in preserving the integrity of 
the jury system, a lawyer who learns of improper conduct by or to- 
wards a venireman, a juror, or a member of the family of either 
should make a prompt report to the court regarding such conduct. 


EC 7-33 A goal of our legal system is that each party shall have his 
case, criminal or civil, adjudicated by an impartial tribunal. The at- 
tainment of this goal may be defeated by dissemination of news or 
comments which tend to influence judge or jury. Such news or com- 
ments may prevent prospective jurors from being impartial at the 
outset of the trial and may also interfere with the obligation of jurors 
to base their verdict solely upon the evidence admitted in the trial. 
The release by a lawyer of out-of-court statements regarding an an- 
ticipated or pending trial may improperly affect the impartiality of the 
tribunal. For these reasons, standards for permissible and prohibited 
conduct of a lawyer with respect to trial publicity have been 
established. 


EC 7-34 The impartiality of a public servant in our legal system 
may be impaired by the receipt of gifts or loans. A lawyer, therefore, 
is never justified in making a gift or a loan to a judge, a hearing offi- 
cer, or an Official or an employee of a tribunal which might reason- 
ably be construed as being for the purpose of influencing his official 
actions. 


EC 7-35 All litigants and lawyers should have access to tribunals 
on an equal basis. Generally, in adversary proceedings a lawyer 
should not communicate with a judge relative to a matter pending 
before, or which is to be brought before, a tribunal over which he 
presides in circumstances which might have the effect or give the ap- 

ance of granting undue advantage to one party. For example, a 
lawyer should not communicate with a tribunal by a writing unless a 
copy thereof is promptly delivered to opposing counsel or to the ad- 
verse party if he is not represented by a lawyer. Ordinarily an oral 
communication by a lawyer with a judge or hearing officer should be 
made only upon adequate notice to opposing counsel, or, if there is 
none, to the opposing party. A lawyer should not condone or lend 
himself to private importunities by another with a judge or hearing 
officer on behalf of himself or his client. 


EC 7-36 Judicial hearings ought to be conducted through digni- 
fied and orderly procedures designed to protect the rights of all par- 
ties. Although a lawyer has the duty to represent his client zealously, 
he should not engage in any conduct that offends the dignity and de- 
corum of proceedings. While maintaining his independence, a lawyer 
should be respectful, courteous, and aboveboard in his relations with 
a judge or hearing officer before whom he appears. He should avoid 
undue solicitude for the comfort or convenience of judge or jury and 
should avoid any other conduct calculated to gain special 
consideration. 


EC 7-37 In adversary proceedings, clients are litigants and though 
ill feeling may exist between clients, such ill feeling should not influ- 
ence a lawyer in his conduct, attitude, and demeanor towards oppos- 
ing lawyers. A lawyer should not make unfair or derogatory personal 
reference to opposing counsel. Haranguing and offensive tactics by 
lawyers interfere with the orderly administration of justice and have 
no proper place in our legal system. 


EC 7-38 A lawyer should be courteous to opposing counsel and 
should accede to reasonable requests regarding court proceedings, 
settings, continuances, waiver of procedural formalities, and similar 
matters which do not prejudice the rights of his client. He should fol- 
low local customs of courtesy or practice, unless he gives timely no- 
tice to opposing counsel of his intention not to do so. A lawyer should 
be punctual in fulfilling all professional commitments. 


EC 7-39 In the final analysis, proper functioning of the adversary 
system depends upon cooperation between lawyers and tribunals in 
utilizing procedures which will preserve the impartiality of tribunals 
and make their decisional processes prompt and just, without 
impinging upon the obligation of lawyers to represent their clients 
zealously within the framework of the law. [Adopted Dec. 7, 1971, ef- 
fective Jan. 1, 1972; PRIOR Canons of Professional Ethics, adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Code of Professional Responsibility (CPR) 


CANON 8 
A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL 
SYSTEM 


DR 8-101 Action as a Public Official. 


(A) A lawyer who holds public office shall not: 

(1) Use his public position to obtain, or attempt to 
obtain, a special advantage in legislative matters for 
himself or for a client under circumstances where he 
knows or it is obvious that such action is not in the 
public interest. 

(2) Use his public position to influence, or attempt to 
influence, a tribunal to act in favor of himself or of a 
client. 

(3) Accept any thing of value from any person when 
the lawyer knows or it is obvious that the offer is for the 
purpose of influencing his action as a public official. 


DR 8-102 Statements Concerning Judges and Other 
Adjudicatory Officers. 


(A) A lawyer shall not knowingly make false state- 
ments of fact concerning the qualifications of a candi- 
date for election or appointment to a judicial office. 

(B) A lawyer shall not knowingly make false accusa- 
tions against a judge or other adjudicatory officer. 


ETHICAL CONSIDERATIONS 


EC 81 Changes in human affairs and imperfections in human 
institutions make necessary constant efforts to maintain and improve 
our legal system. This system should function in a manner that com- 
mands public respect and fosters the use of legal remedies to achieve 
redress of grievances. By reason of education and experience, lawyers 
are especially qualified to recognize deficiencies in the legal system 
and to initiate corrective measures therein. Thus they should partici- 
pate in proposing and supporting legislation and programs to improve 
the system, without regard to the general interests or desires of clients 
or former clients. 


EC 8-2 Rules of law are deficient if they are not just, under- 
standable, and responsive to the needs of society. If a lawyer believes 
that the existence or absence of a rule of law, substantive or proce- 
dural, causes or contributes to an unjust result, he should endeavor by 
lawful means to obtain appropriate changes in the law. He should 
encourage the simplification of laws and the repeal or amendment of 
laws that are outmoded. Likewise, legal procedures should be im- 
Proved whenever experience indicates a change is needed. 


EC 8-3 The fair administration of justice requires the availability 
of competent lawyers. Members of the public should be educated to 
recognize the existence of legal problems and the resultant need for 
legal services, and should be provided methods for intelligent selec- 
tion of counsel. Those persons unable to pay for legal services should 
be provided needed services. Clients and lawyers should not be pe- 
nalized by undue geographical restraints upon representation in legal 
matters, and the bar should address itself to improvements in licens- 
ing, reciprocity, and admission procedures consistent with the needs 
of modern commerce. 


EC 84 Whenever a lawyer seeks legislative or administrative 
changes, he should identify the capacity in which he appears, whether 
on behalf of himself, a client, or the public. A lawyer may advocate 
such changes on behalf of a client even though he does not agree with 
them. But when a lawyer purports to act on behalf of the public, he 
Should espouse only those changes which he conscientiously believes 
to be in the public interest. 


EC 8-5 Fraudulent, deceptive, or otherwise illegal conduct by a 
participant in a proceeding before a tribunal or legislative body is in- 
consistent with fair administration of justice, and it should never be 
participated in or condoned by lawyers. Unless constrained by his 
obligation to preserve the confidences and secrets of his client, a law- 
yer should reveal to appropriate authorities any knowledge he may 
have of such improper conduct. 


Canon 9 


EC 86 Judges and administrative officials having adjudicatory 
powers ought to be persons of integrity, competence, and suitable 
temperament. Generally, lawyers are qualified, by personal observa- 
tion or investigation, to evaluate the qualifications of persons seeking 
or being considered for such public offices, and for this reason they 
have a special responsibility to aid in the selection of only those who 
are qualified. It is the duty of lawyers to endeavor to prevent political 
considerations from outweighing judicial fitness in the selection of 
judges. Lawyers should protest earnestly against the appointment or 
election of those who are unsuited for the bench and should strive to 
have elected or appointed thereto only those who are willing to forego 
pursuits, whether of a business, political, or other nature, that may 
interfere with the free and fair consideration of questions presented 
for adjudication. Adjudicatory officials, not being wholly free to de- 
fend themselves, are entitled to receive the support of the bar against 
unjust criticism. While a lawyer as a citizen has a right to criticize 
such officials publicly, he should be certain of the merit of his com- 
plaint, use appropriate language, and avoid petty criticisms, for unre- 
strained and intemperate statements tend to lessen public confidence 
in our legal system. Criticisms motivated by reasons other than a de- 
sire to improve the legal system are not justified. 


EC 8-7 Since lawyers are a vital part of the legal system, they 
should be persons of integrity, of professional skill, and of dedication 
to the improvement of the system. Thus a lawyer should aid in estab- 
lishing, as well as enforcing, standards of conduct adequate to protect 
the public by insuring that those who practice law are qualified to do 
so. 


EC 8-8 Lawyers often serve as legislators or as holders of other 
public offices. This is highly desirable, as lawyers are uniquely quali- 
fied to make significant contributions to the improvement of the legal 
system. A lawyer who is a public officer, whether full or part-time, 
should not engage in activities in which his personal or professional 
interests are or foreseeably may be in conflict with his official duties. 


EC 8-9 The advancement of our legal system is of vital impor- 
tance in maintaining the rule of law and in facilitating orderly 
changes; therefore, lawyers should encourage, and should aid in 
making, needed changes and improvements. [Adopted Dec. 7, 1971, 
effective Jan. 1, 1972; PRIOR Canons of Professional Ethics, adopted 
Nov. 22, 1950, effective Jan. 2, 1951] 


CANON 9 
A LAWYER SHOULD AVOD EVEN THE APPEARANCE OF 
PROFESSIONAL IMPROPRIETY 


DR 9-101 Avoiding Even the Appearance of 
Impropriety. 


(A) A lawyer shall not accept private employment in 
a matter upon the merits of which he has acted in a ju- 
dicial capacity. 

(B) A lawyer shall not accept private employment in 
a matter in which he had substantial responsibility 
while he was a public employee. 

(C) A lawyer shall not state or imply that he is able 
to influence improperly or upon irrelevant grounds any 
tribunal, legislative body, or public official. 


DR 9-102 Preserving Identity of Funds and Property of 
a Client. 


(A) All funds of clients paid to a lawyer or law finn, 
other than advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts 
maintained in the state in which the law office is situat- 
ed and no funds belonging to the lawyer or law firm 
shall be deposited therein except as follows: 

(1) Funds reasonably sufficient to pay bank charges 
may be deposited therein. 

(2) Funds belonging in part to a client and in part 
presently or potentially to the lawyer or law firm must 
be deposited therein, but the portion belonging to the 
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lawyer or law firm may be withdrawn when due unless 
the right of the lawyer or law firm to receive it is dis- 
puted by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally 
resolved. 

(B) A lawyer shall: 

(1) Promptly notify a client of the receipt of his 
funds, securities, or other properties. 

(2) Identify and label securities and properties of a 
client promptly upon receipt and place them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securities, 
and other properties of a client coming into the posses- 
sion of the lawyer and render appropriate accounts to 
his client regarding them. 

(4) Promptly pay or deliver to the client as requested 
by a client the funds, securities, or other properties in 
the possession of the lawyer which the client is entitled 
to receive. 


ETHICAL CONSIDERATIONS 


EC 9-1 Continuation of the American concept that we are to be 
governed by rules of law requires that the people have faith that jus- 
tice can be obtained through our legal system. A lawyer should pro- 
mote public confidence in our system and in the legal profession. 


EC 92 Public confidence in law and lawyers may be eroded by 
irresponsible or improper conduct of a lawyer. On occasion, ethical 
conduct of a lawyer may appear to laymen to be unethical. In order 
to avoid misunderstandings and hence to maintain confidence, a law- 
yer should fully and promptly inform his client of material develop- 
ments in the matters being handled for the client. While a lawyer 
should guard against otherwise proper conduct that has a tendency to 
diminish public confidence in the legal system or in the legal profes- 
sion, his duty to clients or to the public should never be subordinate 
merely because the full discharge of his obligation may be misunder- 
stood or may tend to subject him or the legal profession to criticism. 
When explicit ethical guidance does not exist, a lawyer should deter- 
mine his conduct by acting in a manner that promotes public confi- 
dence in the integrity and efficiency of the legal system and the legal 
profession. 


EC 9-3 After a lawyer leaves judicial office or other public em- 
ployment, he should not accept employment in connection with any 
matter in which he had substantial responsibility prior to his leaving, 
since to accept employment would give the appearance of impropriety 
even if none exists. 


EC 94 Because the very essence of the legal system is to provide 
procedures by which matters can be presented in an impartial manner 
so that they may be decided solely upon the merits, any statement or 
suggestion by a lawyer that he can or would attempt to circumvent 
those procedures is detrimental to the legal system and tends to un- 
dermine public confidence in it. 


EC 9-5 Separation of the funds of a client from those of his law- 
yer not only serves to protect the client but also avoids even the ap- 
pearance of impropriety, and therefore commingling of such funds 
should be avoided. 


EC 9-6 Every lawyer owes a solemn duty to uphold the integrity 
and honor of his profession; to encourage respect for the law and for 
the courts and judges thereof; to observe the Code of Professional 
Responsibility; to act as a member of a learned profession, one dedi- 
cated to public service; to cooperate with his brother lawyers in sup- 
porting the organized bar through the devoting of his time, efforts, 
and financial support as his professional standing and ability reason- 
ably permit; to conduct himself so as to reflect credit on the legal 
profession and to inspire the confidence, respect, and trust of his cli- 
ents and of the public; and to sive to avoid not only professional 
impropriety but also the appearance of impropriety. [Adopted Dec. 7, 
1971, effective Jan. 1, 1972; PRIOR Canons of Professional Ethics, 
adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
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DEFINITIONS* 


As used in the Disciplinary Rules of the Code of 
Professional Responsibility: 

(1) "Differing interests" include every interest that 
will adversely affect either the judgment or the loyalty 
of a lawyer to a client, whether it be a conflicting, in- 
consistent, diverse, or other interest. 

(2) "Law firm" includes a professional legal 
corporation. 

(3) "Person" includes a corporation, an association, a 
trust, a partnership, and any other organization or legal 
entity. 

(4) "Professional legal corporation" means a corpora- 
tion, or an association treated as a corporation, author- 
ized by law to practice law for profit. 

(5) "State" includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

(6) "Tribunal" includes all courts and all other adju- 
dicatory bodies. [Adopted Aug. 26, 1971, effective Nov. 
9, 1971; PRIOR Canons of Professional Ethics, adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 

*"Confidence" and "secret" are defined in DR 4-101(A). 


ADMISSION TO PRACTICE RULES (APR) 


(Formerly: Rules for Admission to Practice) 


RULE 


RULE 2 General applicants 
A. Definitions 
B. Qualifications 
C. Time for filing applications and fees payable 
D. Law clerks 


3 Attorney applicants 
A. Definition 
B. Qualifications 


RULE 4 Examinations 


1 Classification of applicants 


A. General applicant's examination——How 
conducted 

B. Attorney applicant's examination 

C. Examination——Failure 


RULE 5 Certificate of — results——-Admission 
oath——Payment of membership fee 


RULE 6 Special investigations 


RULE 7 Practice by members of bar from other ju- 
risdictions prohibited Exception 
A. In general 
B. Indigent representation 


RULE 8 Admission for educational purposes 


RULE 9 Legal interns 

Admission to limited practice as a legal intern 
Application for limited license as a legal in- 
tern——Qualifications——Procedure 

Scope of practice by legal intern under the 
limited license 

Supervising attorneys——Requirements 

Term of limited license 

Termination of this Rule 
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Admission to Practice Rules (APR) Rule 2 


RULE 10 Revocation of order admitting to practice 


Rules of General Application 


TABLE OF DISTRIBUTION OF RULES FOR ADMISSION TO 
PRACTICE IN EFFECT PRIOR TO FEBRUARY 12, 1965 INTO 
THE NEW ADMISSION TO PRACTICE RULES IN EFFECT ON 
AND AFTER FEBRUARY 12, 1965 


(For order of adoption, see note following APR Rule 1) 


Old RAP New APR 
Number Number 
Rule 1 Rule 1 
Rule 2 A Rule 2 A 
Rule 2B 1 Rule 2 B 1 
Rule 2 B 2 Rule 2 B 2 
Rule 2 B 3 None 
Rule 2 B 4 Cf.Rule 5 B 
Rule 2 B 5 Rule 2 B 3 
Rule 2 B 6 Rule 2 B 4 
Rule 2 B7 Rule 2 B 5 
Cf.Rule 2 C 1 and 
Rule 2 C 2 
Rule 2 C Rule 2 C 
Rule 2 D 1 Rule 2D 1 
Rule 2 D2 Rule 2 D 2 
Rule 2 D 3 Rule 2 D 3 
Rule 2 D 4 Rule 2 D 4 
Rule 2 D5 None 
Rule 2 D 6 Rule 2D 5 
Rule 2 D7 Cf.Rule 2 C 1—— 
Rule 2 C 3 
Rule3 A Rule 3 A 
Rule 3B 1 Rule 3B 1 
Rule3 B2 None 
Rule 3 B 3 Rule 3 B 2 
Rule 3 B 4 Rule 3 B 3 
Rule 3B 5 Rule 3 B 4 
Rule 3 B 6 Rule 3 B 5 
Rule 3 B7 Rule 3 B 6 
Rule 3 B 8 Rule 3B7 
Rule 3B 9 Rule 3 B 8 
Rule 3 B 10 Rule 3 B 9 
Rule 3 B 11 Rule 3 B 10 
Rule 4 Rule 4 
Rule 5 A Rule 5 A 
Rule 5 B Cf.Rule 5 B and 
Rule 5 C 
Rule 5 C None 
Rule 5 D Cf.Rule 5 D and 
Rule 5 E (1) 
Rule 5 E Rule 5 E (2) 
Rule 6 Rule 6 
Rule 7 Rule 7 
Rule 8 Rule 8 and 
Rule 2 D 6 
Appendix—— 
List of Approved 
Law Schools 
Cf.Rule 2 A 


[By order of the Supreme Court dated May 5, 1967, and effective 
July 1, 1967, the Rules for Admission to Practice (RAP) were redes- 
ignated "Admission to Practice Rules (APR)".] 


Rule 1 Classification of applicants. Every person de- 
siring to be admitted to the bar of the State of Wash- 
ington must pass a bar examination and satisfy all of 
the requirements of these Rules applicable to the classi- 
fication of applicant to which he belongs. 


For the purpose of these Rules, applicants for admis- 
sion to practice in the State of Washington are classified 


either as "general applicants" or as "attorney appli- 
cants." [Adopted Jan. 29, 1965, effective Feb. 12, 1965. 
Prior: Adopted Dec. 2, 1955, effective Dec. 15, 1955.] 

Order of Supreme Court adopting rules for admission to practice and 
abrogating former rules: 

"The Supreme Court of the State of Washington, in conformity 
with its rule-making power, herewith abrogates the existing Rules for 
Admission to Practice Law in the State of Washington, as the same 
appear in RCW Vol. 0, as of the effective date of the new Rules for 
Admission to Practice Law in the State of Washington adopted 
herewith. ; 

The attached Rules for Admission to Practice Law in the State of 
Washington (proposed by the Board of Governors of the Washington 
State Bar Association and modified in minor respects by this court) 
are herewith adopted effective as of the date of their publication in 
the Washington Decisions. 

Dated at Olympia, Washington, this 29th day of January, 1965." 


Reviser's note: "Rules for Admission to Practice" were redesignated 
as "Admission to Practice Rules," by order of the Supreme Court 
adopted May 5, 1967, effective July 1, 1967. 


Rule 2 General applicants. 


A. Definitions 

A "general applicant” means either (1) a graduate of 
an approved law school who does not qualify as an at- 
torney applicant under Rule 3, or (2) a registered law 
clerk who has satisfactorily completed the course of 
study prescribed by these Rules. 

An "approved law school" means a law school ap- 
proved by the board of governors. The board of gov- 
emors shall keep a list of approved law schools on file 
with the State Bar Association and the Clerk of the Su- 
preme Court. 


B. Qualifications 

A general applicant, in order to be permitted to take 
the bar examination, must 

(1) present satisfactory proof of either (a) graduation 
from an approved law school, or (b) satisfactory com- 
pletion of the course of study prescribed for a registered 
law clerk by these Rules; 

(2) Be either: (a) a citizen of the United States, or (b) 
an alien permanently residing in the United States in 
accordance with Federal Immigration and Naturaliza- 
tion Law who has legally declared his intent to become 
a citizen and is proceeding with due diligence toward 
naturalization; 

(3) be of good moral character; 

(4) execute under oath and file with the State Bar 
Association within the time specified in Section C of 
this Rule 2, two copies of his application, one of which 
shall be in his own handwriting, in such form as may be 
required by the board of governors. Additional proof of 
any fact stated in the application may be required by 
the board. In the event of the failure or refusal of an 
applicant to furnish any information or proof, or to an- 
swer any interrogatories of the board pertinent to the 
pending application, the board may deny the applica- 
tion. The form of application shall be provided by the 
board, and the contents thereof shall be such as the 
board may direct from time to time; 

(5) pay, upon the filing of the application, an exami- 
nation and admission fee in the amount prescribed in 
Section C of this Rule 2 and also an investigation fee in 
the amount prescribed in Section C of this Rule 2. The 
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investigation shall cover all phases of the applicant's 
qualifications for admission, as the board may deem 
necessary. No refund of any examination and admis- 
sion fee shall be made unless the request to withdraw 
the application is made at least ten (10) days in advance 
of the examination date. The investigation fee is not 
subject to refund. 


C. Time for Filing Applications and Fees Payable 

(1) A general applicant who has not been admitted to 
the bar in another state or territory prior to the filing of 
his application shall pay an examination and admission 
fee of twenty-five dollars ($25), and all other general 
applicants shall pay an examination and admission fee 
of fifty dollars ($50). 

(2) A general applicant who has not been admitted to 
the bar anywhere in the world prior to the filing of his 
application, must file his application to take each bar 
examination not less than 30 days prior to the exami- 
nation date, and pay an investigation fee of one hun- 
dred dollars ($100). In the case of late filing the Board 
of Governors may, for good cause, reduce the time re- 
quirement for filing the application to take the bar 
examination. 

(3) A general applicant who has been admitted to the 
bar anywhere in the world prior to the filing of his ap- 
plication, must file his application to take each bar 
examination: 

(a) ninety days prior to the examination date if he is 
applying to take the Washington state bar examination 
for the first time, or 

(b) thirty days in advance of the examination date in 

the case of a repeater. 
In the case of late filing the Board of Governors may, 
for good cause, reduce the time requirement for filing 
the application to take the bar examination. Said gen- 
eral applicant shall pay at the time of filing his applica- 
tion an investigation fee of one hundred seventy-five 
dollars ($175). 


D. Law Clerks 

(1) Requisites 

Every person who desires subsequently to qualify as a 
general applicant for admission to practice in the State 
of Washington, without having been graduated from an 
approved law school, shall register as a law clerk as 
hereinafter provided. He must be a bona fide resident 
of the State of Washington and shall present satisfacto- 
ry proof that he has been granted a bachelor's degree 
(other than bachelor of laws) by a college or university 
offering such degree on the basis of a four-year course 
of study. 

(2) Registrations——Employment in Law Office— 
Application——Statement of Employer 

Such applicant shall obtain regular and full-time em- 
ployment as a law clerk in the office of a judge of a 
court of record or an attorney or firm of attorneys li- 
censed to practice law in the State of Washington and 
engaged in the general practice of law. The person by 
whom he is employed, or if he be employed by a firm, 
the person under whose direction he is to study, must 
have been admitted to practice law in this state for at 
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least ten (10) years at the time the application for regis- 
tration is filed, and be otherwise eligible to act as tutor. 
Prior to the commencement of the study of law under 
this Rule 2 D the applicant shall file with the State Bar 
Association an application to register as a law clerk. 
Such application shall be made on a form to be provid- 
ed by the State Bar Association and shall require an- 
swers to such interrogatories as the board may 
determine from time to time to be relevant to a consid- 
eration of the application. Proof of any fact stated in 
the application may be required by the board. If the 
applicant fails or refuses to furnish any information or 
proof or answer any interrogatory required by the ap- 
plication, or independently thereof by the Board, in a 
manner satisfactory to the board, the application may 
be denied. 

Accompanying the application there must be submit- 
ted a statement under oath of the person by whom such 
applicant is employed as a law clerk, or, if he is em- 
ployed by a firm, of the person under whose direction 
he is to study, certifying to the fact of such employ- 
ment, and that such person will act as tutor for the ap- 
plicant and will faithfully instruct the applicant in the 
branches of the law prescribed by the course of study 
adopted by the board of governors. No person shall be 
eligible to act as tutor while disciplinary proceedings 
(following the service of a formal complaint) are pend- 
ing against him, or if he has ever been censured, repri- 
manded, suspended or disbarred. If a registered law 
clerk finds it necessary to change his tutor during his 
period of study, a new application for registration as a 
law clerk shall be required and such credit given for 
study under his prior tutor as the board may determine. 

(3) Course of Study——How Pursued 

A law clerk whose registration has been approved by 
the board must pursue a course of study for four (4) 
calendar years of at least forty-eight (48) weeks each 
year, with a minimum each week of thirty (30) hours of 
study (it being understood that the time actually spent 
in the performance of the duties of law clerk is to be 
considered as time spent in the study of law). The tutor 
must give personal direction regularly and frequently to 
the clerk, must examine him at least once a month on 
the work done in the previous month, and must certify 
monthly as to compliance with the requirements of 
subsections 3 and 4 of this Rule D. 

The examinations shall be written and not oral, and 
shall be answered by the clerk without research or as- 
sistance during the examination. The monthly certifi- 
cate of compliance submitted by the tutor shall be 
accompanied by the originals of all written examina- 
tions and answers thereto given during the period 
reported. 

If the certificates, together with the required attach- 
ments be not filed timely in the office of the State Bar 
Association, no credit shall be given for any period of 
such default. 

If a registered law clerk does not furnish evidence of 
completion of his law studies hereunder within a period 
of six years after registration, the board may cancel 
such registration. 

(4) Course of Study——Subjects— Books 


Admission to Practice Rules (APR) 


The course of study to be pursued by a registered law 
clerk shall cover subjects, and such text books, case 
books, and other material, as the board of governors 
may from time to time require. 

(5) Advanced Standing——Special Students 

A registered law clerk who has attended either an 
approved or a nonapproved law school, may, in the 
discretion of the board, receive credit for work done 
and obtain advanced standing. In no event will credit 
be given for fractional parts of semesters or terms, or 
for correspondence school work. 

(6) Change of Rules Effect 

This latest (1964) revision of these Rules shall not be 
retroactive as to a law clerk whose registration has been 
approved by the board of governors prior to the effec- 
tive date of this revision. Each such person may com- 
plete his course of study in accordance with the rules in 
force at the time of his registration or enrollment and 
with the same effect as if said rules were still in force. 
[Adopted Jan. 29, 1965, effective Feb. 12, 1965. Former 
para. B(3) repealed and succeeding three paragraphs 
redesignated, adopted June 25, 1965, effective July 9, 
1965: Rule 2, subsection D(1) amended by order dated 
May 9, 1967. Subsections C(2) and (3) amended by or- 
der dated June 26, 1968, effective August I, 1968; 
amended, adopted Dec. 29, 1970, effective Mar. 10, 
1971. Subsections C(2) and (3) amended, adopted Sept. 
18, 1968, effective Sept. 27, 1968; amended, adopted 
Dec. 29, 1970, effective Mar. 10, 1971; Subsection C 
amended, adopted Nov. 16, 1973, effective Jan. 1, 1974. 
Prior: Adopted Dec. 2, 1955, effective Dec. 15, 1955.] 


Rule 3 Attorney applicants. 


A. Definition 

An "attorney applicant’ means an attorney who (1) 
has been in the active general private practice of law in 
a state or territory of the United States or a foreign 
country for a period of five (5) years or more, or (2) has 
held a judicial position at least equal to a judge of the 
superior court of the State of Washington for a period 
of five (5) years or more in a state or territory of the 
United States or a foreign country, or (3) has held a 
full-time teaching position in an approved law school 
for a period of five (5) years or more. 


B. Qualifications 

To qualify as an attorney applicant for admission to 
practice law in the State of Washington, a person must 

(1) satisfy the requirements of Rule 2B(2); 

(2) have been a bona fide resident of the State of 
Washington for a period beginning at least one hundred 
and eighty (180) days prior to the date of the 
examination; 

(3) be of good moral character; 

(4) execute under oath and file with the executive di- 
rector of the State Bar Association 

(a) not less than ninety (90) days prior to the exami- 
nation date, if he is applying to take the Washington 
State Bar examination for the first time, or 

(b) thirty (30) days in advance of each examination 
date, in the case of a repeater 


Rule 3 


two copies of his application, one of which shall be in 
his own handwriting, in such form as may be required 
by the board of governors. Additional proof of any fact 
stated in the application may be required by the board. 
In the event of the failure or refusal of an applicant to 
furnish any information or proof, or to answer any in- 
terrogatory of the board pertinent to the pending appli- 
cation, the board may deny the application. In the case 
of late filing, the board may, for good cause, reduce the 
time requirement for filing the application to take the 
bar examination; 


(5) pay, upon the filing of each application, an exam- 
ination and admission fee of fifty ($50) dollars plus an 
investigation fee of one hundred seventy-five ($175) 
dollars. The investigation shall cover all phases of the 
applicant's qualifications for admission. No refund of 
any examination and admission fee shall be made un- 
less the request to withdraw the application is made at 
least ten (10) days in advance of the examination date. 
The investigation fee is not subject to refund; 


(6) have been admitted to practice in another state, 
territory of the United States or foreign country, where 
the common law of England exists as a basis of its ju- 
risprudence, and where the requirements for admission 
are substantially equivalent to those of this state. The 
applicant shall submit with his application a certificate 
from the clerk or other officer of the highest court of 
record of such state, territory of the United States or 
foreign country, in which he has previously been ad- 
mitted, or from the clerk of the court of such state, ter- 
ritory of the United States or foreign country, by which 
attorneys are admitted, under the seal of the court, 
showing that the applicant has been admitted to, and is 
entitled to, practice in such state, territory of the United 
States or foreign country, and the date of his admission; 


(7) submit with his application satisfactory evidence 
that he has been actively and continuously engaged in 
the general private practice in such state, territory of the 
United States or foreign country, or has held a judicial 
position or full-time law—teaching position therein for a 
total period of at least five (5) years. Admission to 
practice and such continuous practice or the holding of 
a judicial position or full-time law-teaching position in 
two (2) or more states, territories of the United States or 
foreign countries for a total period of at least five (5) 
years, shall be equivalent to such admission and prac- 
tice in one (1) state. The application of such applicant 
shall not be approved by the board of governors unless 
it shall be presented within a period of three (3) years 
from the termination of the period during which the 
applicant was actually engaged in such practice or was 
holding such judicial position or full-time law-teaching 
position: Provided, however, the board may in its dis- 
cretion approve such application if a longer period has 
elapsed, upon a showing to the board that the occupa- 
tion of the applicant during such intervening period was 
of such character as to keep the applicant in close rela- 
tionship to the practice of the law; and provided further 
that the aforesaid three-year period shall not be 
deemed to include the time necessarily taken in diligent 
effort to secure citizenship; 
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(8) submit with his application a certificate from the 
chief justice or other member of the court of the state in 
which he has previously been admitted to practice, un- 
der the seal of the court, certifying that the applicant is 
in good standing at the bar of the court and is an hon- 
orable and worthy member of the profession, and if the 
applicant comes from a place where there is a local bar 
association, he shall also submit a recommendation 
from the president and secretary of such association. If 
either of these certificates cannot be procured on ac- 
count of lack of acquaintance or lack of existence of a 
local bar association, then the applicant may present in 
lieu thereof a certificate of the judge of the highest court 
of record in the county or counties within which such 
applicant was so engaged in practice or was holding 
such judicial or teaching position, and recommenda- 
tions from at least three (3) members of the local bar of 
the county where he last practiced. If for sufficient rea- 
son the applicant cannot obtain any of the recommen- 
dations required, the board of governors may accept 
other satisfactory proof of his character and reputation. 
The certificates required by this subsection 8 of this 
Rule 3 B shall not be conclusive upon the board on the 
question of the moral or ethical fitness of the applicant, 
but the board shall in all cases have the right to make 
such further independent investigation as it may desire 
upon said questions. If, upon consideration of all the 
evidence in respect thereto, the board is of the opinion 
that the applicant does not possess such moral and eth- 
ical qualifications, or such character and reputation as 
is consistent with the standards of the profession, the 
application shall be rejected; 

(9) present himself before the board of governors at 
such time and place as may be required, for oral exam- 
ination as to his moral character and as to any other 
qualifications; 

(10) after having satisfied the foregoing requirements, 
have passed the attorney's examination as prescribed in 
these Rules, and complied with the provisions concern- 
ing enrollment and fees prescribed herein. [Adopted 
Jan. 29, 1965, effective Feb. 12, 1965. Subsections B (4) 
and (5) as amended by order dated June 26, 1968, ef- 
fective August 1, 1968. Subsection B(4) amended, 
adopted Sept. 18, 1968, effective Sept. 27, 1968; amend- 
ed, adopted Dec. 29, 1970, effective Mar. 10, 1971; 
amended, adopted Mar. 5, 1971, effective Mar. 10, 
1971. Prior: Adopted Dec. 2, 1955, effective Dec. 15, 
1955.] 


Rule 4 Examinations. 


How Con- 


A. General Applicant's Examination 
ducted 

The general applicant's examination shall be con- 
ducted by and under the direction of the board of gov- 
ernors, who shall, for the purpose of conducting such 
examination, appoint a committee of three (3) or more 
active members of the state bar, and this committee 
shall be known as the committee of law examiners. The 
examination shall consist of such questions as the com- 
mittee may select on such subjects as may be listed by 
the committee and approved by the board of governors. 
The board shall furnish to this committee such clerical 
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or other assistance as in the discretion of the board 
shall be deemed necessary. The State Bar Association 
shall certify to this committee, on or prior to the morn- 
ing of the first day of each examination, the names of 
those whose applications for examinations have been 
approved by the board of governors. The committee of 
law examiners shall have charge of the conduct of such 
examination and shall, as soon as practicable, after the 
completion thereof, certify to the board of governors 
the grades of those who have taken the examination. 

Examinations for admission to the bar will be held on 
the third Monday, Tuesday and Wednesday of January 
and July of each year, commencing at 9 a.m. or on such 
other dates and at such times as the board of governors 
may designate, at such location as the board of govern- 
ors may designate. 


B. Attorney Applicant's Examination 

Before being certified for admission, each attorney 
applicant must pass a written examination, which shall 
be conducted by the committee of law examiners and 
which shall be held on the third Monday of January 
and July of each year, commencing at 9 a.m. or on such 
other dates and at such times as the board of governors 
may designate, at such location as the board of govern- 
ors may designate. 

The examination shall consist of such questions as 
the committee may select on general law and on Wash- 
ington procedure and Washington substantive, consti- 
tutional, and statutory law. The State Bar Association 
shall certify to the committee, on or prior to the morn- 
ing of the examination, the names of those whose ap- 
plications for examination have been approved by the 
board of governors. As soon as practicable after the 
completion of the examination, the committee of law 
examiners shall certify to the board of governors the 
grades of those who have taken the attorney's 
examination. 


C. Examination— Failure 

Any applicant failing to pass an examination which 
he or she takes may apply to take another examination, 
but after the third failure, no such applicant shall take 
any subsequent examination unless 11 months have 
elapsed since the date upon which the last preceding 
examination was taken. [Adopted Jan. 29, 1965, effec- 
tive Feb. 12, 1965; adopted, amended June 19, 1974, 
effective July 1, 1974. Prior: Adopted Dec. 2, 1955, ef- 
fective Dec. 15, 1955.] 


Rule 5 Certificate of results——Admission oath—— 
Payment of membership fee. A. Upon completion of the 
examination and the receipt of the certificate from the 
committee of law examiners, the board of governors 
shall cause each applicant to be notified of the result of 
the examination and shall recommend to the supreme 
court of the State of Washington the admission or re- 
jection of each applicant who has passed the 
examination. 

B. No applicant shall be recommended to the Su- 
preme Court for admission nor shall any applicant be 
permitted to take the oath of attorney unless he is then 
a resident of and domiciled in the State of Washington. 
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Applications for permission to take the bar examination 
must state the residence of the applicant at the time of 
application. Applicants who are not residents of the 
State of Washington at the time of taking the examina- 
tion, shall submit to the Board as a prerequisite to the 
taking of the oath of attorney and being recommended 
for admission by the Board of Governors, an affidavit 
that he is a resident of and domiciled in the State of 
Washington. 

C. In all cases the oath of attorney must be taken 
within one year from the date of the examination, ex- 
cept for good cause shown. 

D. The recommendation of the board of governors to 
the court shall be accompanied by the successful candi- 
dates’ applications for examination and any other doc- 
uments deemed pertinent by the board. Such 
recommendation and all other documents and papers 
forwarded shall be kept by the clerk of the supreme 
court in a separate file and such file shall not be a pub- 
lic record. The supreme court may thereupon examine 
the recommendation and accompanying papers and 
make such order in each case as it deems advisable. 
Upon the request of the court, the board shall forward 
to the court the examination papers of, and all docu- 
ments presented in connection with, any registration, 
whether for "clerkship" or "examination", and all pa- 
pers in connection with the examination of such 
applicant. 

E. The supreme court shall enter an order admitting 
to practice those applicants it deems qualified, condi- 
tioned upon such applicants 

(1) taking, and filing with the clerk of the supreme 
court, the Oath of Attorney as provided herein, and 

(2) paying to the Washington State Bar Association 
its membership fee for the current year. 

Upon the entry of such order, the taking and filing of 
the oath, and payment of said annual membership fee, 
an applicant shall be enrolled as a member of the bar 
and shall be entitled to practice law in the State of 
Washington. 

F. The Oath of Attorney must be taken before a 
court of record in the State of Washington sitting in 
open court, provided that in the event a successful ap- 
plicant is outside the State of Washington and the chief 
Justice is satisfied that it is impossible or impractical for 
him to take the oath below prescribed before a court of 
record of this state, the chief justice may, upon proper 
application setting forth all the circumstances designate 
the person authorized by law to administer oaths, be- 
fore whom the applicant may appear and take said 
oath. 

G. The oath which all applicants shall take is as 
follows: 


"OATH OF ATTORNEY 


State of Washington, County of ---------- , SS. 

De eens ee Ba eee sie , do solemnly swear: 

l. I am fully subject to the laws of the State of 
Washington and the laws of the United States and will 
abide by the same; 

2. I will support the constitution of the State of 
Washington and the constitution of the United States; 
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3. I will abide by the Code of Professional Responsi- 
bility approved by the Supreme Court of the State of 
Washington; 

4. I will maintain the respect due to the courts of jus- 
tice and judicial officers; 


5. I will not counsel, or maintain any suit, or pro- 
ceeding, which shall appear to me to be unjust, or any 
defense except such as I believe to be honestly debat- 
able under the law of the land, unless it be in defense of 
a person charged with a public offense; I will employ 
for the purpose of maintaining the causes confided to 
me such means only as are consistent with truth and 
honor, and will never seek to mislead the judge or jury 
by any artifice or false statement of fact or law; 


6. I will maintain the confidence and preserve invio- 
late the secrets of my client, and will accept no com- 
pensation in connection with his business except from 
him or with his knowledge and approval; 

7. I will abstain from all offensive personalities, and 
advance no fact prejudicial to the honor or reputation 
of a party or witness unless required by the justice of 
the cause with which I am charged; 

8. I will never reject, from any consideration personal 
to myself, the cause of the defenseless or oppressed, or 
delay any man's cause for lucre or malice. 


So help me God. 


[Adopted Jan. 29, 1965, effective Feb. 12, 1965. Para. B 
and C added and succeeding paragraphs redesignated, 
adopted June 25, 1965, effective July 9, 1965; amended, 
adopted Dec. 29, 1970, effective Mar. 10, 1971; amend- 
ed, adopted Apr. 26, 1974, effective Apr. 26, 1974. Pri- 
or: Adopted Dec. 2, 1955, effective Dec. 15, 1955; Rule 
5 B amended Feb. 6, 1964.] 


Rule 6 Special investigation. The board of governors 
may refer any application for admission, examination, 
or registration as a law clerk to any existing committee 
of the state bar association or to a special committee 
thereof for the purpose of investigating and making 
recommendations on any matter connected with said 
application. Any applicant for admission, examination, 
or registration as a law clerk may be required to appear 
before the board or any committee of the state bar as- 
sociation upon reasonable notice and submit to an ex- 
amination touching any matter deemed by the board of 
governors relevant to a proper consideration of the 
pending application. Failure to appear before the board 
or any committee as directed shall be sufficient reason 
for rejection of the application. The board of governors 
shall have the power to issue subpoenas to compel the 
attendance of witnesses or the production of books or 
documents in connection with any such investigation. 
[Adopted Jan. 29, 1965, effective Feb. 12, 1965. Prior: 
Adopted Dec. 2, 1955, effective Dec. 15, 1955.] 
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Rule 7 Practice by members of bar from other juris- 
dictions prohibited——Exception. 


A. In General. 

(1) No person shall appear as attorney or counsel in 
any of the courts of this state, unless he is an active 
member of the state bar: Provided, that a member in 
good standing of the bar of any other state who is a 
resident of and who maintains a practice in such other 
state may, with permission of the court, appear as 
counsel in the trial of an action or proceeding in asso- 
ciation only with an active member of the state bar, 
who shall be the attorney of record therein and respon- 
sible for the conduct thereof and shall be present at all 
court proceedings. 

(2) Application to appear as such counsel shall be 
made to the court before whom the action or proceed- 
ing in which it is desired to appear as counsel is pend- 
ing. The application shall be heard by the court after 
such notice to the adverse parties as the court shall di- 
rect; and an order granting or rejecting the application 
made, and if rejected, the court shall state the reasons 
therefor. 

(3) No member of the state bar shall lend his name 
for the purpose of, or in any way assist in, avoiding the 
effect of this rule. 


B. Indigent Representation. 

(1) A member in good standing of the bar of another 
state, while rendering service in a Bar Association or 
governmental or sponsored Legal Services, Public De- 
fender or similar program providing legal assistance to 
indigents, and solely in one's capacity as a member of 
that office, may for a period not to exceed one year, 
upon application and approval, practice law and appear 
as counsel before the courts of this state in any action 
or proceeding in association with an active member of 
the state bar, who shall be the attorney of record there- 
in and be responsible for the conduct thereof. 

(2) Application to appear under the rules shall be 
made to the Supreme Court of the State of Washington 
and said applicant shall be subject to the Rules for 
Discipline of Attorneys and the Code of Professional 
Responsibility. The granting of an application shall be 
effective for the period of one's service, not to exceed 
one year or until such time as the individual shall take 
and fail the Washington State Bar examination, or until 
such time as the Supreme Court deems it necessary to 
terminate such privilege. [Adopted Jan. 29, 1965, effec- 
tive Feb. 12, 1965; amended, adopted Nov. 5, 1973, ef- 
fective Jan. 1, 1974. Prior: Adopted Dec. 2, 1955, 
effective Dec. 15, 1955.] 


Rule 8 Admission for educational purposes. Notwith- 
standing any provision of any other rule to the con- 
trary, an attorney who has been regularly admitted to 
practice in another state or the District of Columbia 
and who is enrolled and in good standing as a post 
graduate student or faculty member in a program of an 
approved law school of this state involving clinical work 
in the courts or in the practice of law which has been 
approved by the Board of Governors for the purposes 
of this rule, may, upon application to the Washington 
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State Bar Association and without payment of fee, be 
admitted to the limited practice of law in this state for 
the period such applicant actively participates in said 
program and complies with the Canons of Professional 
Ethics. An applicant hereunder shall establish in the 
manner specified by the Board of Governors that he: 

(1) Satisfy the requirements of Rule 2B(2); 

(2) Is of good moral character; 

(3) Is admitted to practice in another state or the 
District of Columbia, and is in good standing as an at- 
torney of such bar; 

(4) Is enrolled and in good standing in such an ap- 
proved program. 

Upon approval of such application by the Board, the 
applicant shall take the oath of attorney and the Board 
shall recommend to the Supreme Court the admission 
of such applicant for the purposes herein stated; such 
oath, together with any other documents the Board 
deems pertinent, shall be sent to the Supreme Court 
which shall enter an appropriate order upon the limited 
admission of such applicant. 

Practice of an applicant so admitted shall be limited 
to the clinical work of the particular approved course of 
study in which he is enrolled; no charge shall be made 
for any services so rendered. When such applicant 
ceases to actively participate in such program the dean 
of the law school shall immediately notify the Wash- 
ington State Bar Association and the clerk of the court 
so that the right of the applicant to practice may be 
terminated of record. [Adopted May 20, 1966, effective 
May 20, 1966; amended, adopted Dec. 29, 1970, effec- 
tive Mar. 10, 1971.] 


Reviser's note: Former Rule 8 captioned "Change of rules——Ef- 
fect" adopted December 2, 1955, effective December 15, 1955, was 
abrogated January 29, 1965, effective February 12, 1965. For later 
rule on this subject, see APR 2 (D) (6). 


Rule 9 Legal interns. 


A. Admission to Limited Practice as a Legal Intern. 

Notwithstanding any provision of any other rule to 
the contrary, qualified law students, registered law 
clerks and graduates of approved law schools, upon ap- 
plication and approval in accordance with the require- 
ments set forth in Rule 9B, may be admitted to the 
status of "legal intern" and may be granted a limited 
license to engage in the practice of law in any trial 
court of this state under the direction and supervision 
of an active member of the Washington State Bar As- 
sociation who has been actively engaged in the practice 
of law in the State of Washington or elsewhere as a 
full-time occupation for at least three years at the time 
the application is filed. Such supervising and direction 
of the practice of a legal intern shall be in accordance 
with the requirements and limitations set forth in Rule 
9D. 


B. Application for Limited License as a Legal In- 
tern——Qualifications——Procedure. 

(1) Qualifications—The applicant must: 

(a) Be a student duly enrolled and in good academic 
standing at an approved law school with legal studies 
completed amounting to not less than two-thirds of a 
prescribed three-year course of study or five-eighths of 
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a prescribed four-year course of study, and have the 
written approval of his law school dean or a person 
designated by such dean; or 

(b) Be a registered law clerk in compliance with the 
provision APR 2(d) with not less than three-fourths of 
the prescribed four-year course of study completed and 
have the written approval of his tutor; or 

(c) Be a graduate of an approved law school and 
submit satisfactory evidence thereof to the Washington 
State Bar Association. 

(2) Procedure 

(a) The applicant shall make his application on a 
form provided by the Washington State Bar Associa- 
tion, which shall conform to the requirements set forth 
in Rule 9B1. There shall be no fee for filing such 
application. 

(b) The application shall give the name of the active 
member of the Washington State Bar Association who 
is to be the applicant's supervising attorney, as provided 
in Rule 9C. The application shall be signed by such ac- 
tive member who, in doing so, shall assume the respon- 
sibilities of supervising attorney set forth in Rule 9D if 
the applicant is granted a limited license as a legal in- 
tern. Such active member shall be relieved of such re- 
sponsibilities upon the termination of such limited 
license or at such earlier time as he or the applicant 
shall give written notice to the Washington State Bar 
Association and the Supreme Court of the State of 
Washington requesting that such active member be so 
relieved. In the latter event another active member of 
the Bar may be substituted as such supervising attorney 
by giving written notice of such substitution, signed by 
the applicant and by such other active member, to the 
Washington State Bar Association and the Supreme 
Court of the State of Washington. 

(c) Upon receipt of the application, the Washington 
State Bar Association shall endorse thereon its approval 
or disapproval and forward the same to the Supreme 
Court of the State of Washington. 

(d) The Supreme Court of the State of Washington 
shall issue or refuse the issuance of a limited license as 
a legal intern. The Court's decision shall be forwarded 
to the Washington State Bar Association, and the ap- 
plicant shall be informed of the Court's decision. 


C. Scope of Practice by Legal Intern Under the Limit- 
ed License. 

A legal intern shall be authorized to engage in the 
practice of law, including appearance in the trial courts 
of this state in civil and criminal matters, as limited by 
the provisions of this Rule 9. 


D. Supervising Attorneys——Requirements. 

(1) The supervising attorney shall maintain direction 
and supervision over the work of the legal intern and 
shall assume personal professional responsibility for any 
work undertaken by the legal intern while under his su- 
pervision. All pleadings, motions, briefs, and other doc- 
uments prepared by the legal intern shall be reviewed 
by the supervising attorney or an attorney from the 
same office as the supervising attorney. When a legal 
intern signs any legal document, his signature shall be 
followed by the title "legal intern" and, if the document 
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is prepared for presentation to a court or for filing with 
the clerk thereof, the document shall also be signed by 
the supervising attorney or an attorney from the same 
office as the supervising attorney. 


(2) Supervision shall not require that the supervising 
attorney be present in the room while the legal intern is 
advising or negotiating on behalf of a person referred to 
him by the supervising attorney, or while the legal in- 
tern is preparing the necessary pleadings, motions, 
briefs, or other documents. 


(3) The supervising attorney need not be present in 
the courtroom during the legal intern's appearance in 
matters before and cases tried in a trial court from the 
judgment of which there is a right of trial de novo on 
appeal, except in the representation of a defendant in 
preliminary criminal hearings. However, if the supervis- 
ing attorney or an attorney from the same office as the 
supervising attorney is present, the legal intern may ap- 
pear in the representation of a defendant in preliminary 
criminal hearings. 

(4) A legal intern may not appear in any superior 
court proceeding without the presence of the supervis- 
ing attorney or an attorney from the same office as the 
supervising attorney except in ex parte matters and 
other non-contested cases. 


(5) A judge may exclude a legal intern from active 
participation in proceedings before the court in the in- 
terest of orderly administration of justice or for the 
protection of a client or witness, and shall thereupon 
grant a continuance to secure the attendance of the su- 
pervising attorney. 

(6) No supervising attorney shall have supervision 
over more than one (1) legal intern at any one time; 
however, in the case of recognized legal aid, legal as- 
sistance, public defender and similar programs furnish- 
ing legal assistance to indigents, or of state, county or 
municipal legal departments, the supervising attorney 
may have supervision over two (2) legal interns at one 
time. 

(7) No legal intern may receive payment from a client 
for his services; however, nothing contained herein shall 
prevent a legal intern from being paid for his services 
by his employer or to prevent his employer from mak- 
ing such charges for the service of the legal intern as 
may otherwise be proper. 


(8) Without prior approval of the Board of Governors 
of the Washington State Bar Association, no person 
shall be eligible to act as a supervising attorney while 
disciplinary proceedings (following the service of a for- 
mal complaint) are pending against him, or if he has 
ever been censured, reprimanded, suspended or 
disbarred. 

(9) For purposes of the provisions of this Rule 9D 
which permit an attorney from the same office as the 
supervising attorney to sign documents or be present 
with a legal intern during court appearances, the attor- 
ney so acting must be one who meets all of the qualifi- 
cations for becoming a supervising attorney under this 
Rule 9. 


E. Term of Limited License. 
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(1) A limited license as a legal intern shall not be 
granted for a period in excess of twelve (12) months, 
and may be renewed only once. 

(2) In no event shall any law school student or grad- 
uate be licensed as a legal intern if application is made 
more than nine (9) months after graduation from law 
school. in no event shall any registered law clerk be li- 
censed as a legal intern if application is made more 
than nine (9) months after completion of his law studies 
under APR 2(d). No legal intern shall be permitted to 
practice beyond a date twelve (12) months after gradu- 
ation from law school or completion of law studies un- 
der APR 2(d) or beyond a date when the results are 
announced of the second Washington State Bar exam 
taken by the legal intern, whichever date first occurs. 
The time period set forth in this paragraph shall not in- 
clude periods of active military service following gradu- 
ation from law school or the completion of law studies 
under APR 2(d). 

(3) The approval given to a law student by his law 
school dean or his designee may be withdrawn at any 
time by mailing notice to that effect to the Clerk of the 
Supreme Court and to the Washington State Bar Asso- 
ciation, and shall be withdrawn if the student ceases to 
be duly enrolled as a student prior to his graduation or 
ceases to be in good academic standing. The approval 
given to a registered law clerk by a tutor shall be with- 
drawn if the law clerk ceases to comply with APR 2(d). 

(4) A limited license is granted at the sufferance of 
the Supreme Court of the State of Washington and may 
be revoked at any time upon the Court's own motion, 
or upon the motion of the Board of Governors of the 
Washington State Bar Association, in either case with 
or without stated cause. 


F. Termination of this Rule. This rule shall expire on 
December 31, 1976, unless continued by order of the 
Supreme Court. [Adopted June 4, 1970, effective June 4, 
1970; amended, adopted May 21, 1971, effective May 
21, 1971; amended, adopted Feb. 29, 1972, effective 
Feb. 29, 1972; amended, adopted Sept. 26, 1973, effec- 
tive Dec. 31, 1973.] 


Rule 10 Revocation of order admitting to practice. 
The order admitting to practice an applicant under 
Rule 2B(2) (b) may be revoked by the Supreme Court, 
upon the recommendation of the Board of Governors, 
for failure of the applicant to proceed with due dili- 
gence in completing his naturalization process. [Adopt- 
ed Dec. 29, 1970, effective Mar. 10, 1971.] 


DISCIPLINE RULES FOR ATTORNEYS (DRA) 


I. GROUNDS FOR DISCIPLINARY ACTION 
RULE 1.1. Grounds 
II. PROCEDURE 


RULE 2.1 Local Administrative Committees 
(a) Appointmeni 
(b) Term of Office 
(c) Duties 
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(1) Investigate Complaints 

(2) Surveillance 

(3) Reports 

(4) General 

(5) Perpetuation of Testimony 
(d) Authority 

(1) Trivial Matters 

(2) Settlement, Compromise or Restitution 
(e) Special Circumstances 


RULE 2.2 Trial Committee 
(a) Appointment 
(b) Term of Office 


RULE 2.3 Hearing Panel 
(a) Hearing Panel 
(b) Duties 
(c) Disagreement 
(d) Members of the Disciplinary Board on 
Panels 
(e) Continuity 


RULE 2.4 Disciplinary Board 

(a) Membership 
(1) Composition 
(2) Qualification 
(3) Quorum 

(b) Term of Office 

(c) Continuity 

(d) Chairman 

(e) Vacancies 

(f) Responsibilities 
(1) General 
(2) Review of Local Administrative Com- 

mittee Reports 

(3) Letter of Admonition 
(4) Division of Authority 
(5) Meetings 

(g) Lay Members 
(1) General 
(2) Term of Office 
(3) Duties 
(4) Expiration 


RULE 2.5 State Bar Counsel 
(a) Appointment and Duties 
(b) Not a Prosecutor 
(c) Discovery Prior to Formal Complaint 
(1) Procedure 
(2) Notice 
(3) Subpoenas 
RULE 2.6 Respondent Attorney 
(a) Responsibility 
(b) Dereliction 


RULE 2.7 Complaint 


Il. DISCIPLINARY PROCEEDINGS 


RULE 3.1 Pleadings 
(a) Pleadings 
(1) Formal Complaint 
(2) Form of Notice to Answer 
(3) Form of Answer and Verification 
(4) Filing of Answer 
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(5) Amendments 

(6) Time Within Which to Answer 

(7) Extension of Time to Answer 
(b) Service 


(1) Formal Complaint and Notice to 
Answer 

(2) Other Pleadings, Notices or Other 
Documents 


(3) Service Upon the Association 
(4) Mailing 
(5) Proof of Service 


RULE 3.2 Hearings 
(a) Where Held 
(b) Date of Hearing 
(c) Postponements 
(d) Representation 
(e) Disqualification 
(f) Default 
(g) Public Excluded from Hearing 
(h) Procedure 
(i) Depositions 
(1) Authority for Taking 


(2) Filing 

(j) Discovery, Admission, Inspection of 
Documents 

(k) Cooperation 

(1) Findings, Conclusions and 
Recommendations 

RULE 3.3 Stipulation 
(a) Form 


(b) Stipulation Approved 
(c) Stipulation not Approved 


IV. MENTAL ILLNESS AS A DEFENSE 


RULE 4.1 
(a) Where Guardian Appointed 
(b) Where No Guardian Appointed 


Notice 


RULE 42 Hearing 


(a) Where no Judicial 
Incompetency 


Determination of 


(b) Procedures after Determination by Panel 
(c) Hearing Held in Abeyance 


(d) Submission of Mental Illness Record to Su- 
preme Court 


(e) Consideration of Record by Disciplinary 
Board 


(f) Action by Supreme Court 


Digest 


V. REVIEW BY THE DISCIPLINARY BOARD 


RULE 5.1 Notices 

RULE 5.2 Statement in Support or Opposition 
RULE 5.3 Additional Hearing 

RULE 5.4 Disciplinary Board Review 

RULE 5.5 Transcript of the Record 

RULE 5.6 Disciplinary Board of Action 


(a) Decision of Disciplinary Board 


(b) Transcript Required for Suspension or 
Disbarment 


(c) Dissent 

(d) Disposition not Requiring Supreme Court 
Action 

(e) Giving of Censure or Reprimand 

(f) Acceptance of Censure or Reprimand 

(g) Record to Supreme Court 

(h) Chairmen not Disqualified 


(i) Information to Local 
Committee 


(j) Information to Complainant 
(k) Information to Members of Panel 


VI. REVIEW BY THE SUPREME COURT 
RULE 6.1 


RULE 6.2 Objections by Respondent Attorney 
(a) Form 
(b) Time for Filing 


RULE 6.3 Answer of the Bar Association 
(a) If Objections Filed 
(b) If Objections not Filed 


RULE 6.4 


RULE 6.5 Hearing 
(a) Setting 
(b) Readiness 
(c) Argument 


RULE 6.6 Rehearing 
(a) Finality 
(b) Petition for Rehearing 


VII. COSTS 


RULE 7.1 Costs and Expenses 
(a) Costs and Expenses Defined 
(b) Statement of Costs and Expenses 
(c) Assessment by Supreme Court 
(d) Assessment Upon Suspension or Disbarment 


RULE 7.2 Supreme Court Expenses 
(a) Cost Bill 
(b) Exceptions 
(c) Determination of Costs 
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Administrative 


Notification of Filing 


Reply of Respondent Attorney 


Digest 


RULE 7.3 Termination of Suspension 
(a) Condition Precedent 


VIII. REINSTATEMENT AFTER DISBARMENT 


RULE 8.1 Restrictions Against Petitioning 
(a) Time of Petition 
(b) Costs 
RULE 8.2 Form of Petition 
RULE 8.3 Fees 
RULE 84 Investigation 
RULE 8.5 Hearing before the Board of Governors 


(a) Notice 
(b) Statement in Support or Opposition 


RULE 86 Action by the Board of Governors 
(a) Requirement for Favorable Recommendation 
(b) Disposition of Recommendation 


RULE 87 Action on Court's 
Determination 
(a) Petition Approved 


(b) Petition Denied 


IX. SUSPENSION FOR CONVICTION OF FEL- 
ONY 


RULE 9.1 Suspension 

(a) Suspension Automatic 

(b) Duration of Suspension 

(c) Petition for Reinstatement 

(d) Investigation 

(e) Notice of Hearing 

(f) Requirements and Procedures 

(g) Granting or Denial of the Petition by the Su- 
preme Court 


Supreme 


RULE 9.2 Reinstatement after Suspension for Con- 
viction of Felony 

(a) Court May Suspend 

(b) Petition and Notice to Answer 

(c) Service 

(d) Answer to Petition 

(e) Service of Answer 

(f) Hearing 

(g) Costs 


X. INCOMPETENCY TO PRACTICE LAW 


RULE 10.1 Transfer to Inactive Status 
(a) Automatic Transfer 
(b) Discretionary Action 
(c) Applicable Rules 
(d) Transfer to Inactive Status 


RULE 10.2 Reinstatement 

(a) Reinstatement after Court Adjudication 

(b) Reinstatement Where no Court Adjudication 
(1) Petition 
(2) Investigation 
(3) Hearing Date 
(4) Reinstatement 
(5) Review by the Supreme Court 
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RULE 10.3 Transfer by Court 
(a) Court May Place on Inactive Status 
(b) Petition and Notice to Answer 
(c) Service 
(d) Answer to Petition 
(e) Service of Answer 
(f) Hearing 
(g) Costs 


XI. SUSPENSION FOR CUMULATIVE DISCI- 
PLINE 


RULE 11.1 Criteria 
RULE 11.2 Procedure 
XII. GENERAL PROVISIONS 


RULE 12.1 Definitions 
(a) Residence 
(b) District 
(c) Association 
(d) Board 
(e) Panel 


RULE 12.2 Papers 
RULE 12.3 Filing 


RULE 12.4 Expenses 
(a) Local Administrative Committee, Trial Com- 
mittee, Disciplinary Board and Panels 
(b) Guardian Ad Litem and Counsel 


RULE 12.5 Representation of Respondent 


RULE 12.6 Disclosure 
(a) Disciplinary Files and Records Confidential 
(b) Advice to Media 
(c) Notice of Disciplinary Action Taken 
(d) Disciplinary Record 
(e) Contempt 


RULE 12.7 Service at Pleasure of Board of Governors 


TABLE OF DISTRIBUTION OF DISCIPLINE RULES 
FOR ATTORNEYS IN EFFECT 
FROM JULY 16, 1965 THROUGH JUNE 30, 1969, 
INTO THE REVISED DISCIPLINE RULES 
FOR ATTORNEYS IN EFFECT 
ON AND AFTER JULY 1, 1969 


(For orders of adoption and savings clause, 
see note following DRA Rule 1.1) 


Original DRA Revised DRA 

Number Number 
Rule I Rule 9.1 
Rule II Rule 9.2 
Rule III Rule 1.1 
Rule IV 

A-F, G Rule 2.1 

H Rule 2.6 
Rule V Rule 2.5 
Rule VI Rule 2.7 
Rule VII 

A, B Rule 2.2 

C,D&E Rule 2.3 
Rule VIII Rule 3.1 
Rule IX 

A-E Rule 3.2 

F Rule 3.1 

G-M Rule 3.2 
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Original DRA Revised DRA 
Number Number 
N Rule 4.1 

Rule 4.2 

Rule X 
A Rule 5.1 
B Rule 5.2 
C Rule 5.3 
D Rule 5.4 

Rule 5.5 
Rule 5.6 
Rule XI Rules 6.1 
through 6.6 
Rule XII Rules 7.1 
through 7.3 

Rule XIII 
A Rule 8.2 
B Rule 8.4 
C, D Rule 8.5 
E Rule 8.6 
F Rule 8.7 
G Rule 8.1 

Rule XIV 
A-D Rule 10.1 
E, F Rule 10.2 

Rule XV 
A-E Rule 12.1 
F Rule 12.2 
G Rule 12.3 
H Rule 12.4 
I Rule 3.2 
J Rule 12.4 
K Rule 12.5 
L Rule 12.6 
N Rule 6.6 


TABLE OF DISTRIBUTION OF RULES 
FOR DISCIPLINE OF ATTORNEYS IN EFFECT 
PRIOR TO JULY 16, 

1965, INTO THE NEW DISCIPLINE RULES 
FOR ATTORNEYS IN EFFECT 
ON AND AFTER JULY 16, 1965 


(For order of adoption, see note 
following DRA Rule 1.1) 


Old RDA New DRA 
Number Number 
Rule 1 Rule III 
Rule 2 Rule IV 
Rule 3 Rule V 
Rule 4 Rule VI 
Rule 5 Rule VII 
Rule 6 Rule VIII 
Rule 7 Rule IX 
Rule 8 Rule X 
Rule 9 Rule XII 
Rule 10 Rule XIII 
Rule 11 Rule XV 


[By order of the Supreme Court dated May 5, 1967, and effective 
July 1, 1967, the Rules for Discipline of Attorneys (RDA) have been 
redesignated as "Discipline Rules for Attorneys (DRA)."] 


I. GROUNDS FOR DISCIPLINARY ACTION 


Rule 1.1 Grounds. An attorney at law may be cen- 
sured, reprimanded, suspended, or disbarred for any of 
the following causes, hereinafter sometimes referred to 
as violations of the rules of professional conduct: 

(a) The commission of any act involving moral turpi- 
tude, dishonesty, or corruption, whether the same be 
committed in the course of his relations as an attorney, 
or otherwise, and whether the same constitutes a felony 


Rule 1.1 


or misdemeanor, conviction thereof in a criminal pro- 
ceeding shall not be a condition precedent to discipli- 
nary action. Upon such conviction, however, the 
judgment and sentence shall be conclusive evidence, at 
the ensuing disciplinary hearing of the guilt of the re- 
spondent attorney of the crime described in the indict- 
ment or information, and of his violation of the statute 
upon which it is based. A disciplinary hearing as pro- 
vided in Rule 3.2 of these rules shall be had to deter- 
mine, (1) whether moral turpitude was in fact an 
element of the crime committed by the respondent at- 
torney and, (2) the disciplinary action recommended to 
result therefrom. 

(b) Wilful disobedience or violation of a court order 
directing him to do or cease doing an act connected 
with his practice of law, which he ought in good faith to 
do or forbear. 

(c) Violation of his oath or duties as an attorney. 

(d) Corruptly or, without authority, wilfully appear- 
ing as an attorney for a party to an action or 
proceeding. 

(e) Lending his name to be used as attorney by an- 
other person who is not an attorney authorized to prac- 
tice law in the State of Washington. 

(f) Misrepresentation or concealment of a material 
fact made in his application for admission or reinstate- 
ment or in support thereof. 

(g) Suspension or disbarment by competent authority 
in any state, federal or foreign jurisdiction. 

(h) Practicing law with or in cooperation with a dis- 
barred or suspended attorney, or maintaining an office 
for the practice of law in a room or office occupied or 
used in whole or in part by a disbarred or suspended 
attorney, or permitting a disbarred or suspended attor- 
ney to use his name for the practice of law, or practic- 
ing law for or on behalf of a disbarred or suspended 
attorney, or practicing law under any arrangement or 
understanding for division of fees or compensation of 
any kind with a disbarred or suspended attorney, or 
with any person not authorized to practice law. 

(i) Gross incompetency in the practice of law. 

(j) Violation of the Code of Professional Responsibil- 
ity of the profession adopted by the Supreme Court of 
the State of Washington. 

(k) Membership in any party or organization know- 
ing that it has for its purpose and object the overthrow 
of the United States Government by force or violence. 

(1) Wilful violation of Rule 2.6 or wilful disregard of 
the subpoena or notice of a local administrative com- 
mittee, panel, Disciplinary Board, or Board of Govern- 
ors of the Washington State Bar Association. 

(m) A course of conduct demonstrating unfitness to 
practice law. [Adopted May 12, 1969, effective July 1, 
1969; amended Mar. 27, 1972, effective Mar. 27, 1972; 
amended Dec. 15, 1972, effective Jan 2, 1973.] 


Order of Supreme Court adopting rules for discipline of attorneys 
and su prior rules: 
"WHEREAS, the Board of Governors of the Washington State Bar 
Association has recommended to the Supreme Court for adoption the 
attached Discipline Rules for Attorneys, and the Court having con- 
sidered the proposed Rules; it is hereby 

ORDERED that the existing Discipline Rules for Attorneys are 
superseded by the Discipline Rules for Attorneys attached hereto and 
by reference made a part hereof; and 
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It is further ORDERED that the attached rules be published expe- 
ditiously in the Washington Decisions with notification that criticism, 
comment or objection be received in the office of the Clerk of the Su- 
preme Court by June 18, 1969 for the purpose of consideration and 
evaluation by the Supreme Court; and 


It is further ORDERED that the attached rules will become effec- 
tive on July 1, 1969, subject to such revision or modification as is 
made by the Supreme Court prior thereto, and 

It is further ORDERED that disciplinary proceedings wherein the 
formal complaint has been served on the respondent prior to July 1, 
1969 shall continue to be governed by and disposed of under the 
presently existing rules. 

Dated at Olympia, Washington this 12th May, 1969." 

Order of Supreme Court adopting rules for discipline of attorneys 
and abrogating former rules: "The Supreme Court of the State of 
Washington in conformity with its rule-making power herewith abro- 
gates the existing Rules for Discipline of Attorneys in the State of 
Washington as the same appear in RCW Vol. 0 as of the effective 
date of the new Rules for Discipline of Attorneys in the State of 
Washington adopted herewith, except as to proceedings then pending 
before the Board of Governors of the Washington State Bar Associa- 
tion, or before the Supreme Court of the State of Washington. 

The attached Rules for Discipline of Attorneys (proposed by the 
Board of Governors of the Washington State Bar Association and 
modified in minor respects by this court) are herewith adopted, effec- 
tive as of the date of their publication in the Washington Decisions. 


Dated at Olympia, Washington this 25th day of June, 1965." 


Reviser's note: By order of the Supreme Court dated May 5, 1967, 
and effective July 1, 1967, the Rules for Discipline of Attorneys 
(RDA) have been redesignated as "Discipline Rules for Attorneys 
(DRA)." 


II. PROCEDURE 


Rule 2.1 Local administrative committees. 


(a) Appointment. The board of Governors shall ap- 
point a Local Administrative Committee consisting of 
three or more members in each county or district as 
herein defined. The Board of Governors may create 
districts consisting of two or more counties, a portion of 
one or more counties, or one or more counties and a 
portion of one or more counties. These Committees 
shall be known as "Local Administrative Committee of 
ee eee County (or ---------- District)." All 
members of the Local Administrative Committees shall 
be chosen by the Board of Governors from the active 
members of the Association whose residences are in the 
county or district for which they are appointed. 


(b) Term of Office. The members of the Local Ad- 
ministrative Committees shall be appointed for terms of 
three years or until their successors are appointed, and 
their terms shall be so staggered that one or more shall 
be appointed each year. The Board of Governors shall 
designate each year one member of each Local Admin- 
istrative Committee to serve as chairman thereof for 
one year or until his successor is appointed. Members 
heretofore appointed by the Board of Governors shall 
serve out their regular terms. Members may be removed 
from office at any time and their successors appointed 
to serve during the remainder of the unexpired term. 


(c) Duties. It shall be the duty of a Local Adminis- 
trative Committee to: 


(1) Investigate Complaints. Investigate promptly all 
complaints referred to it by the association or received 
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directly by the committee in writing concerning any at- 
torney who has his residence within the county or dis- 
trict of such committee. 


(2) Surveillance. Take cognizance of any alleged vio- 
lation of the rules of professional conduct brought to its 
attention whether or not a complaint be received. 


(3) Reports. 


(i) Case. Make prompt reports to the Disciplinary 
Board containing complete findings of fact and its 
opinion as to whether or not reasonable cause exists for 
further proceedings as hereinafter provided. 


(ii) Quarterly. Each Local Administrative Committee 
shall, not later than the 10th day of January, April, July 
and October of each year, prepare and file with the 
Disciplinary Board, upon forms prepared by the Disci- 
plinary Board, a list of all matters and proceedings be- 
fore the Committee, and note thereon the progress, if 
any, of each of the matters and proceedings since the 
last report of the Committee. 


(iii) Confidential. Except as provided in these rules, 
reports made by the Local Administrative Committees 
with regard to all matters investigated by them are con- 
fidential; provided, if requested in writing by the attor- 
ney investigated, that he shall be advised whether or not 
the Local Administrative Committee found that reason- 
able cause exists for further proceedings. Such reports 
shall form a part of the permanent records of the Asso- 
ciation and may be used as a basis for disciplinary 
proceedings. 


(4) General. Perform such other duties and transact 
such other business of a local nature for and on behalf 
of the Association as shall be referred to it from time to 
time by the Disciplinary Board or the Board of 
Governors. 


(5) Perpetuation of Testimony. Where, in the discre- 
tion of a Local Administrative Committee, there is rea- 
sonable cause to believe that testimony should be 
perpetuated, the Committee may, upon reasonable no- 
tice to the attorney investigated, cause the deposition of 
any witness to be taken under oath before a notary 
public or before any other officer authorized by the law 
of the jurisdiction where the deposition is taken to ad- 
minister an oath, and have the same transcribed for use 
in any further proceedings under these rules to which 
the said attorney may be a party. Save as in this para- 
graph specifically provided, proceedings before a Local 
Administrative Committee shall be informal and wit- 
nesses shall not be sworn. 


(d) Authority. 


(1) Trivial Matters. The committee shall have power 
to settle and dispose of complaints of a trivial nature; 
provided, that a complete report of the disposition of 
each such complaint shall be made to the Disciplinary 
Board. 


(2) Settlement, Compromise or Restitution. Settle- 
ment of, compromise of, or restitution in a matter shall 
not justify the Committee in failing to undertake or 
complete its investigation and report thereon to the 
Disciplinary Board. 
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(e) Special Circumstances. The Board of Governors in 
lieu of referring a matter to a Local Administrative 
Committee for investigation, in its discretion, may: 

(1) Appoint a special committee composed of Local 
Administrative Committee members from more than 
one county or district to conduct an investigation, or 

(2) Refer a complaint to bar counsel for investigation, 
or 

(3) Direct the filing of a formal complaint without 
investigation if in its opinion investigation would be of 
no value. [Adopted May 12, 1969, effective July 1, 1969; 
amended Dec. 15, 1972, effective Jan. 2, 1973.] 


Rule 2.2 Trial committee. 


(a) Appointment. The Board of Governors shall ap- 
point a Trial Committee consisting of three or more 
members in each county or special district as herein 
defined. The Board of Governors may create special 
district consisting of two or more counties, a portion of 
one or more counties, or one or more counties and a 
portion of one or more counties. Those committees 
shall be known as "Local Trial Committee of 
Hane toe County (or ---------- Special District 
Basics )." All members of Local Trial Committees shall 
be chosen by the Board of Governors from the active 
members of the Association whose residences are in the 
county or special district for which they are appointed. 


(b) Term of Office. The members of Local Trial 
Committees shall be appointed for terms of three years 
or until their successors are appointed, and their terms 
shall be so staggered that one or more shall be appoint- 
ed each year. Members heretofore appointed by the 
Board of Governors shall serve out their regular terms. 
Members may be removed from office at any time and 
their successors appointed to serve during the remain- 
der of the unexpired term. Any member designated to 
serve on a hearing panel, in accordance with these 
rules, shall continue as a member of the Local Trial 
Committee until the completion of his duties as a mem- 
ber of the panel to which he was assigned notwith- 
standing his appointed term as a member of the Local 
Trial Committee expires after his assignment to the 
panel. [Adopted May 12, 1969, effective July 1, 1969; 
amended Dec. 15, 1972, effective Jan. 2, 1973.} 


Rule 23 Hearing panel. 


(a) Hearing Panel. Each disciplinary matter referred 
for hearing shall be heard by a three-member Hearing 
Panel appointed by the Chairman of the Disciplinary 
Board. The Panel shall be composed of one member 
from the Disciplinary Board and two members from the 
Local Trial Committee of the county or special district 
where the respondent attorney had his residence at the 
time of the alleged violation of the rules of professional 
conduct. The Disciplinary Board may direct a hearing 
which has been assigned to a Panel in one county or 
special district to be transferred to another county or 
special district or to a special Panel appointed by the 
Chairman, the Local Trial Committee members of 
which two last mentioned Panels need not have their 
residences in the same county or special district as that 


Rule 2.4 


in which the respondent attorney had his residence at 
the time of the alleged violation. 


(b) Duties. It shall be the duty of the Panel to whom 
a cause has been referred for hearing to conduct the 
hearing in the manner hereinafter provided. The Panel 
shall pass on all questions of procedure and admission 
of evidence, and in case of disagreement a majority of 
the members of the Panel shall decide each point or 
objection as the same shall arise. The Panel shall make 
its findings, conclusions and recommendation, submit- 
ting them to the Disciplinary Board together with all 
pleadings, documents and exhibits promptly after the 
taking of evidence is concluded. 


(c) Disagreement. In the event of disagreement the 
members shall file independent findings, conclusions 
and recommendation within the time aforesaid. 


(d) Members of the Disciplinary Board on Panels. 
Each Panel shall have as its chairman a member of the 
Disciplinary Board, but such member shall not be a 
resident of the congressional district in which the re- 
spondent attorney had his residence at the time of the 
occurrence of the alleged violation of the rules of pro- 
fessional conduct. Notwithstanding the foregoing provi- 
sions and those of Rule 2.3(a), the Panel chairman may 
be a lawyer not a member of the Disciplinary Board if 
the Disciplinary Board determines that such action is 
necessary or desirable to prevent an undue burden 
upon its members. The Chairman shall settle the neces- 
sary pleadings, preside at the hearing, conduct the 
hearing with the assistance of the other members of the 
Panel, see that the findings, conclusions and recom- 
mendation are submitted to the Disciplinary Board and 
perform such other duties as shall be required of him by 
the Disciplinary Board. 


(e) Continuity. Notwithstanding the expiration of the 
term of office of any member or members of a Panel, 
the Panel as constituted at the time a matter is referred 
to it shall have jurisdiction to proceed and render its 
decision and recommendation in such matter. [Adopted 
May 12, 1969, effective July 1, 1969; amended Dec. 15, 
1972, effective Jan. 2, 1973.] 


Rule 2.4 Disciplinary board. 


(a) Membership. 

(1) Composition. The Board of Governors shall ap- 
point a Disciplinary Board composed of at least seven 
members, with one, or more, having his residence in 
each Congressional] District. 

(2) Qualification. No person shall be appointed to the 
Disciplinary Board who has not been an active member 
of the State Bar Association for at least fifteen years, 
and no one shall be eligible to serve two consecutive 
three~year terms. 

(3) Quorum. Five members shall constitute a quorum, 
and concurrence of a majority of the members present 
shall constitute the action of the Disciplinary Board. 


(b) Term of Office. Members of the Disciplinary 
Board shall serve for terms of three years, or until their 
successors are appointed. Terms shall be so staggered 
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that two or more are appointed each year. Two of those 
first appointed shail serve for one year, two for two 
years. 


(c) Continuity. Notwithstanding the expiration of the 
term of office of a member of the Disciplinary Board, 
he shall have the authority to act in any matter assigned 
to him prior to the expiration of his term. 


(d) Chairman. The Board of Governors shall desig- 
nate one member of the Disciplinary Board to act as its 
chairman and another as its vice chairman for terms of 
one year. The chairman shall have such duties and 
powers as are specified in the Rules for Discipline of 
Attorneys, and shall preside at Disciplinary Board 
meetings. The vice chairman shall serve in the absence 
or at the request of the chairman. 


(e) Vacancies. Vacancies in membership on the Dis- 
ciplinary Board and in the office of chairman and vice 
chairman shall be filled by the Board of Governors for 
the unexpired terms. 


(f) Responsibilities. 

(1) General. The Disciplinary Board shall have the 
powers and duties expressly provided in these rules for 
Discipline of Attorneys, together with those delegated 
to it by the Board of Governors. It shall make such re- 
ports of its work in statistical or other form to the 
Board of Governors as may be required by the Board 
of Governors. 

(2) Review of Local Administrative Committee Re- 
ports. The Disciplinary Board shall review each report 
of alleged misconduct submitted to it, and in its discre- 
tion may refer such complaint for trial, request further 
investigation, dismiss the complaint, or take other ap- 
propriate action. 

(3) Letter of Admonition. Where it appears to the 
Disciplinary Board that, if the findings of the Local 
Administrative Committee are true, the attorney has 
been guilty of misconduct, but not of sufficient magni- 
tude to warrant a trial, the Disciplinary Board, in its 
discretion may dismiss the complaint and send the at- 
torney a letter of admonition warning against such 
conduct in the future. Such a letter shall not constitute 
a finding of misconduct. 

(4) Division of Authority. The Board of Governors 
shall have no right or responsibility to review decisions 
or recommendations of the Disciplinary Board. It shall, 
however, have responsibility for the proper functioning 
of the Local Administrative Committees and bar coun- 
sel. Any publicity with reference to pending disciplinary 
proceedings shall be released only through the Board of 
Governors. 

(5) Meetings. The Disciplinary Board shall hold at 
least six meetings a year at such times and places as it 
may determine. 


(g) Lay Members 

(1) General. Two (2) lay members shall be appointed 
to the Disciplinary Board by the Supreme Court. 

(2) Term of Office. The lay members of the Discipli- 
nary Board shall serve for terms of one year, or until 
their successors are appointed. 
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(3) Duties. The lay members shall serve as advisory 
non-voting members of the Disciplinary Board. A lay 
member shall not serve on a hearing panel. 

(4) This paragraph of DRA 2.4 shall expire on 
December 31, 1974, unless continued by order of the 
Supreme Court. [Adopted May 12, 1969, effective July 
1, 1969; amended, adopted Dec. 15, 1972, effective Jan. 
2, 1973; amended, adopted Nov. 14, 1973, effective Jan. 
1, 1974.) 


Rule 2.5 State bar counsel. 


(a) Appointment and Duties. The Board of Governors 
shall employ a suitable person or persons from among 
the members of the Association to act as counsel for the 
Association with respect to matters of discipline and 
reinstatement of members, including the investigations, 
hearings and appeals incident thereto, and to perform 
such duties as shall be required by such Board. 


(b) Not a Prosecutor. The general function of the 
State Bar Counsel in all investigations and hearings 
shall be to present all the material facts to the appro- 
priate Panel, Board or Court. His function is not that of 
a prosecutor. 


(c) Discovery Prior to Formal Complaint. Where Bar 
Counsel deems it essential to take the discovery deposi- 
tion of the attorney being investigated or of a witness 
prior to the filing of a formal complaint, the Discipli- 
nary Board, in its discretion, may authorize the taking 
of such deposition upon such terms and with such limi- 
tations as 1t deems proper. 

(1) Procedure. Such depositions may be taken within 
or without the state and either orally or upon written 
interrogatories, before any officer authorized to admin- 
ister an oath by law in the jurisdiction where the depo- 
sition is taken. The manner of taking such depositions 
shall conform as nearly as practical to that prescribed 
for the taking of depositions in the Superior Court of 
the State of Washington except as otherwise provided in 
these rules. 


(2) Notice. If it is a witness who is to be deposed, the 
deposition may be taken with or without notice to the 
attorney being investigated, but if such attorney is not 
given reasonable prior notice thereof the deposition 
shall not be introduced in evidence at any hearing 
without his consent. 

(3) Subpoenas. Each member of the Disciplinary 
Board shall have the power to issue subpoenas to com- 
pel the attendance of the attorney being investigated or 
of a witness, or the production of books or documents 
at the taking of such depositions. Subpoenas shall be 
served in the same manner as in civil cases in the Supe- 
rior Court of the State of Washington. [Adopted May 
12, 1969, effective July 1, 1969; amended Dec. 15, 1972, 
effective Jan. 2, 1973.] 


Rule 2.6 Respondent Attorney. 


(a) Responsibility. It shall be the duty and the obliga- 
tion of an attorney against whom a complaint has been 
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made and who is being investigated by the Local Ad- 
ministrative Committee to cooperate with Committee as 
requested by it by: 

(1) furnishing any papers or documents, 

(2) furnishing in writing a full and complete explana- 
tion covering the matter contained in such complaint, 

(3) appearing before the Committee at the time and 
place designated. 


(b) Dereliction. Should such attorney fail so to coop- 
erate with the Committee in the manner herein provid- 
ed, the Committee shall report the same to the 
Disciplinary Board, and such failure may constitute a 
violation of the rules of professional conduct. [Adopted 
May 12, 1969, effective July 1, 1969.) 


Rule 2.7 Complainant. 


Duties of Complainant. Upon request, the person 
complaining shall furnish to the Local Administrative 
Committee or State Bar Counsel documentary and oth- 
er evidence in his possession and the names and ad- 
dresses of witnesses, and assist in securing evidence in 
relation to the facts charged. [Adopted May 12, 1969, 
effective July 1, 1969; amended Dec. 15, 1972, effective 
Jan. 2, 1973.] 


III. DISCIPLINARY PROCEEDINGS 


Rule 3.1 Pleadings. 


(a) Pleadings. The only pleadings permissable upon 
proceedings before a Panel are a formal complaint, a 
notice to answer, answer to complaint, and motions to 
make more definite and certain or in the alternative for 
a bill of particulars, and, if directed, a bill of particu- 
lars. Informality in the complaint or answer shall be 
disregarded. 

(1) Formal Complaint. If the Disciplinary Board finds 
a hearing should be had to determine whether a viola- 
tion of the rules of professional conduct has occurred, a 
formal complaint shall be prepared and filed in the 
office of the Association and proceedings shall be had 
thereon as hereinafter provided. The formal complaint, 
which need not be verified, shall set forth the particular 
acts or omissions of the respondent attorney in such 
detail as to enable him to know the charge against him 
and shall be signed by the President and State Bar 
Counsel. 

(i) Prior record a separate count. Prior disciplinary 
proceedings and complaints against the respondent at- 
torney, excluding dismissals after a hearing before a 
hearing panel, shall be made a separate count of the 
complaint if they indicate a course of conduct demon- 
strating unfitness to practice law or gross incompetency 
in the practice of law. 

(ii) Prior record as professiona] history. If a prior 
record of the respondent attorney is not made a sepa- 
rate count of the complaint, any prior record of cen- 
sure, reprimand, suspension or disbarment, or any 
absence of such record, shall be included in the com- 
plaint as an allegation of the professional history of 
respondent. 


Rule 3.1 


(iii) Joinder of charges. The Disciplinary Board in its 
discretion may consolidate for hearing two or more 
charges as to the same attorney, or may join the charges 
as to two or more attorneys in one formal complaint. 

(iv) Commencement of proceeding. A disciplinary 
proceeding shall be deemed commenced when the for- 
mal complaint has been filed in the office of the Asso- 
ciation as provided by these rules. 

(v) Procedural! irregularity. No procedural irregularity 
which occurs prior to the filing of a formal complaint 
shall affect the validity of such complaint or of any 
proceeding subsequent thereto. 

(2) Form of Notice to Answer. The notice to answer 
shall be substantially in the following form: 


STATE OF WASHINGTON BEFORE THE 
DISCIPLINARY BOARD OF THE WASHINGTON 
STATE BAR ASSOCIATION 


ires sree , An Attorney at Law: Notice to 
Answer To the above named attorney at law: 

You are notified that a formal complaint has been 
filed against you, a copy of which is hereto attached 
and herewith served upon you. 

You are notified that you may answer said complaint 
by filing the original and four copies of your answer in 
the office of the Washington State Bar Association, at 
the address below stated. If the complaint was served 
upon you personally in the State of Washington you 
may have twenty days, exclusive of the date of service, 
in which to file such answer. If the complaint was 
served upon you in any other manner, or outside the 
State of Washington, or mailed to you, then you may 
have thirty days from the date of service, or the date of 
the mailing of the complaint to you, in which to answer. 

Upon the filing of your answer a hearing will be had 
upon the allegations of the complaint, and such further 
proceedings will be had as the facts and the law shall 
warrant. 

In case of your failure to answer, further proceedings 
will be had in accordance with the rules of discipline. 

Washington State Bar Association 


| 3} geen eka ee Nan eRe eae sere eee treo 
State Bar Counsel 
Addřeéss; doerien St 
SEEE E ecenas , Washington 
Date of Mailing: The ----- day of ---------- 19_.. 


(3) Form of Answer and Verification. The answer 
must contain: 

(i) Denials. A general or specific denial of each mate- 
rial allegation of the complaint that is controverted by 
the respondent attorney, or of any knwoledge or infor- 
mation thereof sufficient to form a belief. 

(ii) Affirmative defenses. A statement of any matter 
constituting a defense or justification, in ordinary and 
concise language without repetition. 

(ii) Address. An address at which all further plead- 
ings, notices and other documents in relation to the 
proceeding may be served upon the respondent 
attorney. 

(iv) Verification. A verification before some officer 
authorized to administer oaths. 
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(4) Filing of Answer. The original and four copies of 
the answer shall be filed in the office of the Association. 


(5) Amendments. A complaint may be amended at 
any time to set forth additional facts, whether occurring 
before or after commencement of the hearing, either in 
amplification of the original charge or to add new 
charges. In case of such amendment, the respondent at- 
torney shall be given a reasonable time, to be fixed by 
the chairman of the Panel, to answer the amendment, 
to procure evidence, and to defend against the charges 
set forth therein. The chairman of the Panel may at any 
time allow or require other amendments to the com- 
plaint or to the answer. 

(6) Time Within Which to Answer. If personal service 
is made upon the respondent attorney in the State of 
Washington, he shall be allowed twenty (20) days from 
the date of service, exclusive of the date of service, in 
which to answer; if service is made in any other manner 
or place, the respondent attorney shall be allowed thirty 
(30) days from the date of service, or the date of mail- 
ing, exclusive of the date of service or mailing, in which 
to answer. 

(7) Extension of Time to Answer. For good cause 
shown the chairman of the Panel may extend time for 
answer. 


(b) Service. 

(1) Formal Complaint and Notice to Answer. A copy 
of the formal complaint with notice to answer shall be 
served on the respondent attorney in the following 
manner: 

(i) Personal service in Washington. If the respondent 
attorney is found in the State of Washington, by per- 
sonal service upon him in the manner as is required for 
personal service of summons in civil actions in the Su- 
perior Court in the State of Washington on the effective 
date of these rules. 

(ii) Service 1f not found in Washington. If the re- 
spondent attorney cannot be found, either by leaving a 
copy at his place of usual abode, if in the State of 
Washington, with some person of suitable age and dis- 
cretion then resident therein, or by mailing by regis- 
tered or certified mail, postage prepaid, a copy 
addressed to him at his last known (a) place of abode, 
(b) office address maintained by him for the practice of 
law, or (c) post office address. 

(iii) Service outside Washington. If the respondent 
attorney is found outside of the State of Washington, 
then by personal service. 

(iv) Service on guardian. If the respondent attorney 
has been judicially declared to be of unsound mind, or 
incapable of conducting his own affairs, service shall 
also be had on his guardian or guardian ad litem. 

(2) Other Pleadings, Notices or Other Documents. 
Service upon the respondent attorney of any pleadings, 
notices or other documents required by these rules to be 
served, other than the formal complaint and notice to 
answer, may be made by mailing the same, postage 
prepaid, to or leaving the same at the address set forth 
in his answer, or in the absence of an answer, by mail- 
ing the same, postage prepaid, to or leaving the same at 
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the address of the respondent attorney on file in the 
office of the Association. 

(3) Service Upon the Association. Service upon the 
Association of any pleadings, notices, or documents 
may be made by filing the same in the office of the 
Association. 

(4) Mailing. When such other pleadings, notices, or 
documents are to be served by mail they shall be sent 
by registered or certified mail with postage prepaid. 

(5) Proof of Service. An affidavit of service, sheriff's 
return of service, or a signed acknowledgement of serv- 
ice, upon being filed in the office of the Association, 
shall be proof of such service. [Adopted May 12, 1969, 
effective July 1, 1969; amended Dec. 15, 1972, effective 
Jan. 2, 1973.] 


Rule 3.2 Hearings. 


(a) Where Held. All disciplinary hearings shall be 
held in the county where the attorney complained 
against had his residence at the time of the alleged vio- 
lation of the rules of professional conduct, unless other- 
wise directed by the Disciplinary Board or the Panel. 


(b) Date of Hearing. The chairman of the Panel shall 
fix the time and place for hearing and shall cause notice 
thereof to be given to respondent attorney at least 
twenty (20) days prior thereto. The hearing shall occur 
not earlier than thirty (30) days or later than sixty (60) 
days after service of the complaint, unless delayed for 
good cause. 


(c) Postponements. At the time and place appointed 
for the hearing the Panel shall proceed with the hearing, 
unless for good cause the Panel shall grant a postpone- 
ment, but no postponement shall be longer than thirty 
(30) days and the total period of time of all postpone- 
ments shall not exceed sixty (60) days unless approved 
by the Disciplinary Board. 


(d) Representation. The Association shall be repre- 
sented at hearings before the Panels by State Bar 
Counsel. The respondent attorney may be represented 
by counsel if he so desires. 


(e) Disqualification. The names and office addresses 
of the Panel who will conduct the hearing shall be 
served upon respondent attorney at the same time that 
the formal complaint is served or within a reasonable 
time thereafter. If the respondent attorney desires to 
challenge for cause any such member or members he 
shall do so in writing stating his reasons for such chal- 
lenge or challenges at least ten (10) days prior to the 
hearing. The unchallenged members or member of the 
Panel shall rule upon the challenge or challenges. If a 
challenge is sustained, the chairman of the Disciplinary 
Board shall forthwith appoint some person or persons 
of the stated qualifications to fill the vacancy or vacan- 
cies on the Panel. In the event challenges are directed 
against all the members of the Panel, the chairman of 
the Disciplinary Board shall rule upon the challenges. 
The respondent attorney shall have the right to chal- 
lenge any appointee to fill the vacancy on the Panel in 
the same manner and within such period as shall be 
provided in the order sustaining the prior challenge. 
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(f) Default. In no event shall a default be entered 
against the respondent attorney. If he fails to answer 
the complaint within the time allowed by these rules the 
Panel shall proceed to a determination of the matter in 
the same manner as though the respondent attorney 
were present and had answered by a general denial. No 
notice of the date of hearing or the names of the Panel 
members or of the taking of depositions of witnesses to 
be used at the hearing shall be required to be given to 
such respondent attorney failing to answer. If the re- 
spondent attorney has answered but fails to attend the 
hearing at the time set, the Panel shall proceed to a de- 
termination of the matter in the same manner as though 
the respondent attorney were present. 


(g) Public Excluded from Hearing. Unless a public 
hearing is requested in writing by the respondent attor- 
ney, the hearing of a disciplinary matter before a Panel 
shall not be public. 


(h) Procedure. Each member of the Disciplinary 
Board shall have the power to issue subpoenas to com- 
pel the attendance of witnesses or the production of 
books or documents at such hearings. The respondent 
attorney shall have the opportunity to make his defense 
and may have issued such subpoenas as he may desire 
and as any member of the Disciplinary Board deems 
necessary. Subpoenas shall be served in the same man- 
ner as in civil cases in the Superior Court of the State of 
Washington. Witnesses shall testify under oath admin- 
istered by the chairman of the Panel. Testimony shall 
be taken in writing and may be taken by deposition in 
accordance with these rules. 


(i) Depositions. Depositions for use at the hearing 
may be taken either within or without the state, upon 
either written or oral interrogatories before any member 
of the Panel or before any other officer authorized to 
administer an oath by the law of the jurisdiction where 
the deposition is taken. The manner of taking such de- 
positions shall conform as nearly as practicable to that 
prescribed for the taking of depositions in the Superior 
Court of the State of Washington except as otherwise 
provided in these rules. 

(1) Authority for Taking. 

(i) Within State. The chairman of the Disciplinary 
Board or chairman of the Panel shall have the power to 
order the taking of depositions and to make such fur- 
ther orders relative thereto, including provision for the 
expense thereof, as will insure a fair and impartial 
hearing to the respondent attorney. 


(ii) Outside State. Where depositions are taken with- 
out the State a commission need not issue, but a copy 
of the order so made certified to be such by the chair- 
man of the Disciplinary Board or the chairman of the 
Panel shall be sufficient authority to authorize the tak- 
ing of such depositions. 

(2) Filing. All depositions when taken shall be filed in 
the office of the Association. 


(j) Discovery, Admissions, Inspection of Documents. 
After the filing of a complaint against an attorney by 
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direction of the Disciplinary Board, the respondent at- 
torney and the Bar Association shall have the rights af- 
forded to Superior Court litigants under Rules 33, 34 
and 36 of the Civil Rules for the Superior Court, limited 
and prescribed as follows: Such rights shall be available 
only upon such terms, and with such limitations, as the 
Panel chairman deems just. The Panel chairman shall 
have discretion to decide whether to permit such limited 
discovery and the terms or limitations thereon. In exer- 
cising such discretion the chairman shall consider 
whether undue delay or expense in bringing the matter 
to hearing will result, and whether the interests of jus- 
tice will be promoted. Any determinations or orders re- 
quired under said Rules to be made by a Superior 
Court judge shall be made by the chairman. 


(k) Cooperation. It shall be the duty of an attorney 
who has been served with a formal complaint to re- 
spond to all lawful orders made by the chairman of the 
Panel as provided in the preceding paragraph. Should 
such attorney fail so to do, the chairman of the Panel 
shall report the same to the Disciplinary Board, and 
such failure may constitute a violation of the rules of 
professional conduct. 


(1) Findings, Conclusions and Recommendations. 
Promptly after the hearing, the chairman of the Panel 
shall cause findings, conclusions and recommendations 
to be filed with the Disciplinary Board. [Adopted May 
12, 1969, effective July 1, 1969; amended Dec. 15, 1972, 
effective Jan. 2, 1973.] 


Rule 3.3 Stipulation. Any disciplinary matter or 
proceeding may be disposed of by a stipulation for dis- 
cipline entered into at any time, the stipulation to be 
signed by the respondent attorney and by the State Bar 
Counsel. No such stipulation shall be effective unless 
approved by the Supreme Court. The stipulation may 
be presented to the Disciplinary Board and the Su- 
preme Court for approval without notice. 


(a) Form. A stipulation for discipline shall 

(1) set forth the material facts relating to the particu- 
lar acts or omissions of the respondent attorney in such 
detail as to enable the Disciplinary Board and the Su- 
preme Court to form an opinion as to the propriety of 
the discipline being agreed upon, and to make the stip- 
ulation useful in any subsequent disciplinary proceed- 
ings against the respondent attorney; 

(2) set forth the respondent attorney's prior record of 
censure, reprimand, suspension or disbarment, or any 
absence of such records; 

(3) state that the stipulation is not binding on the 
Association as a statement of all existing facts relating 
to the professional conduct of the respondent attorney, 
but that any additional existing facts may be proven in 
any subsequent disciplinary proceedings; and 

(4) fix the amount of the costs and expenses to be 
paid by the respondent attorney. 


(b) Stipulation Approved. If the stipulation is ap- 
proved by the Disciplinary Board and the Supreme 
Court it shall be followed by the disciplinary action 
agreed to in the stipulation. If it is stipulated that the 
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respondent attorney be censured or reprimanded, the 
stipulation shall be retained in the office of the Associ- 
ation, with notice thereof sent to the Supreme Court, 
which notice shall remain confidential. 


(c) Stipulation Not Approved. If the stipulation is not 
approved by the Disciplinary Board or the Supreme 
Court, as the case may be, then the stipulation shall be 
of no force and effect and neither it nor the fact of its 
execution shall be admissable in evidence in the pend- 
ing disciplinary proceeding, in any subsequent discipli- 
nary proceeding, or in any civil or criminal action. 
[Adopted May 12, 1969, effective July 1, 1969.) 


IV. MENTAL ILLNESS AS A DEFENSE 


Rule 4.1 Notice. 


(a) Where Guardian Appointed. If the respondent at- 
torney has been judicially declared to be of unsound 
mind, or incapable of conducting his own affairs, and a 
guardian of his person has been appointed in this state, 
all pleadings, notices or other documents herein re- 
quired to be served upon the respondent attorney shall 
likewise be served upon such guardian. 


(b) Where No Guardian Appointed. If a guardian of 
his person has not been appointed in this state, the 
Chief Justice of the Supreme Court shall, on application 
of the Association, appoint a member of the Washing- 
ton State Bar Association as guardian ad litem for the 
respondent attorney. The file in such proceedings shall 
be kept sealed. All pleadings, notices or other docu- 
ments herein required to be served upon the respondent 
attorney shall likewise be served upon such guardian ad 
litem and the guardian of the person of the respondent 
attorney, if any, appointed in another state, and all 
proceedings on the complaint as to the respondent at- 
torney shall be determined as hereinafter provided. 
[Adopted May 12, 1969, effective July 1, 1969.] 


Rule 4.2 Hearing. 


(a) Where No Judicial Determination of Incompeten- 
cy. If the respondent attorney has not been judicially 
declared to be of unsound mind, or incapable of con- 
ducting his own affairs, but it shall appear to the chair- 
man of the Panel that there is reasonable cause to 
believe that the respondent attorney is of unsound mind 
to the extent that he is incapable of conducting a prop- 
er defense to the formal complaint against him, the 
chairman of the Panel shall fix a time and place for a 
hearing before the Panel on the sole issue of the re- 
spondent attorney's mental capacity to defend the for- 
mal complaint against him. It shall be the duty of the 
chairman of the Panel to appoint counsel to act for and 
on behalf of the respondent attorney in the proceeding 
in this subsection provided, should the respondent at- 
torney not have counsel of his own choosing. 


(b) Procedure after Determination by Panel. If it shall 
be determined by the Panel that said respondent attor- 
ney is mentally capable of conducting a proper defense, 
the proceeding shall continue. If, however, it shall be 
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determined by the Panel that the respondent attorney is 
not mentally capable of conducting a proper defense, 
the Chief Justice of the Supreme Court, on application 
of the Association, shall appoint a member of the 
Washington State Bar Association as guardian ad litem 
for the respondent attorney. The file in such proceeding 
shall be kept sealed. All pleadings, notices and other 
documents herein required to be served upon the re- 
spondent attorney shall likewise be served upon such 
guardian ad litem and all proceedings on the complaint 
made as to the respondent attorney shall be determined 
as hereinafter provided. 


(c) Hearing Held in Abeyance. Should the respondent 
attorney have been judicially declared to be of unsound 
mind, or incapable of conducting his own affairs, or, 
upon the hearing as provided in this rule, have been 
found to be of unsound mind to the extent that he is 
incapable of conducting a proper defense to the formal 
complaint against him, all proceedings based upon the 
formal complaint for alleged violation of the rules of 
professional conduct shall be held in abeyance until 
such time as it shall appear that the respondent attor- 
ney is mentally capable of conducting a proper defense 
thereto. 


(d) Submission of Mental Illness Record to Supreme 
Court. If the respondent attorney has been judicially 
declared to be of unsound mind or incapable of con- 
ducting his own affairs a certified copy of the judgment 
or order of the court so declaring shall be forthwith 
filed with the Disciplinary Board which shall transmit 
such record to the Supreme Court with its 
recommendation. 


(e) Consideration of Record by Disciplinary Board. If 
the decision of the Panel after the hearing provided 
herein, is that the respondent attorney is of unsound 
mind to the extent that he is incapable of conducting a 
proper defense to the formal complaint against him the 
evidence relating thereto shall be filed with the Disci- 
plinary Board. If such Board concurs in the decision of 
the Panel, the Disciplinary Board shall transmit the 
record to the Supreme Court with its recommendation; 
if the Disciplinary Board does not concur, the Panel 
shall continue in accordance with the Rules. 


(f) Action by Supreme Court. After the receipt of the 
record relating to the judicial proceedings or to the de- 
cision of the Panel the Supreme Court, in its discretion, 
after a hearing following twenty (20) days’ notice to the 
respondent attorney, and to his guardian or counsel if 
such there be, may strike the name of the respondent 
attorney from the roll of active members of the Associ- 
ation and place his name upon the roll of inactive 
members. If the attorney's name is so stricken the court 
shall direct all further proceedings on the formal com- 
plaint be held in abeyance until such time as it shall 
appear to the Disciplinary Board, upon application 
made by or on behalf of the respondent attorney, that 
he is mentally capable of conducting a proper defense 
to the formal complaint in question. Thereafter a hear- 
ing on the formal complaint and proceedings thereun- 
der shall be had as is provided by these rules in other 
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cases. If the Disciplinary Board concludes the charge or 
charges in the formal complaint have not been sus- 
tained or, having been sustained, do not warrant sus- 
pension or disbarment, the respondent attorney shall 
thereupon be restored to the roll of active members of 
the Association. [Adopted May 12, 1969, effective July 
1, 1969.] 


V. REVIEW BY THE DISCIPLINARY BOARD 


Rule 5.1 Notices. When the findings, conclusions 
and recommendation of a Panel are filed in the office of 
the Association, a copy thereof and a notice of filing 
with a copy of DRA 5 shall be served upon the respon- 
dent attorney or his counsel. [Adopted May 12, 1969, 
effective July 1, 1969; amended Dec. 15, 1972, effective 
Jan. 2, 1973.] 


Rule 5.2 Statement in support or opposition. At any 
time within twenty days after the service of the above- 
mentioned notice the State Bar Counsel and the re- 
spondent attorney shall have the right to file with the 
Disciplinary Board a typewritten statement in support 
of or in opposition to the findings, conclusions and rec- 
ommendations of the Panel, setting forth facts, alleged 
errors of law or any other matter in support of such 
statement. A copy of such statement, when filed, shall 
be served on the respondent attorney or his counsel, or 
State Bar Counsel, as the case may be. [Adopted May 
12, 1969, effective July 1, 1969.] 


Rule 53 Additional hearing. In making the above 
statement in support of or in opposition to the findings, 
conclusions and recommendation of the Panel, State 
Bar Counsel or the respondent attorney may request an 
additional hearing before the Panel based on the 
ground of additional evidence; provided, however, that 
such statement shall contain a complete outline of such 
additional evidence and shall set forth the reasons why 
the same was not presented at the hearing, all support- 
ed by affidavit or affidavits. Such request may be 
granted or denied in the discretion of the Disciplinary 
Board. [Adopted May 12, 1969, effective July 1, 1969.] 


Rule 5.4 Disciplinary board of review. Each pro- 
ceeding in which a hearing has occurred shall be re- 
viewed by the Disciplinary Board upon the record 
made and filed in the office of the Association, together 
with the statements in support of or in opposition to 
such findings, conclusions and recommendation as pro- 
vided by these rules. Neither State Bar Counsel nor the 
respondent attorney shall be entitled to be heard orally 
in such review, unless otherwise ordered by the Disci- 
plinary Board. [Adopted May 12, 1969, effective July 1, 
1969.] 


Rule 5.5 Transcript of the record. The ees eee 
Board or the chairman of the Panel may have all of the 
testimony transcribed. If a transcript of the testimony is 
made, a copy thereof shall be served upon the respon- 
dent attorney or his counsel and State Bar Counsel, 
each of whom shall have ten days from the date of 
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service of the transcript to file objections to the contents 
thereof with the chairman of the Panel. The objections 
shall clearly state the errors alleged to exist in the tran- 
script and shall be deemed filed at the time the same 
are delivered to the office of the Association or are de- 
posited in the United States mail, properly addressed to 
the said chairman, in care of the office of the Associa- 
tion, at its address, with postage prepaid. The Panel 
shall thereupon settle the transcript either upon the 
written objections of the respondent attorney or his 
counsel and State Bar Counsel or after argument, if ar- 
gument is deemed necessary by the chairman of the 
Panel. [Adopted May 12, 1969, effective July 1, 1969.] 


Rule 5.6 Disciplinary board action. 


(a) Decision of Disciplinary Board. Prompt decision of 
the Disciplinary Board upon such review shall be made. 
The Disciplinary Board shall adopt, modify or reverse 
the findings, conclusions and recommendation of the 
Panel by written order, a copy of which shall be served 
upon the respondent attorney or his counsel. 


(b) Transcript Required for Suspension or Disbarment. 
No suspension or disbarment shall be recommended by 
the Disciplinary Board unless and until a transcript of 
the testimony before the Panel shall have been reduced 
to writing and settled as in this rule provided. 


(c) Dissent. If any member or members of the Disci- 
plinary Board shall dissent from the findings, conclu- 
sions or recommendation of the majority of the 
Disciplinary Board in a matter in which the majority 
recommends suspension or disbarment, he or they shall 
state briefly his or their reasons therefor, and a copy 
shall be served upon the respondent attorney or his 
counsel. Such dissent or dissents shall be a part of the 
record. 


(d) Disposition not Requiring Supreme Court Action. 
If the formal complaint is dismissed or if there is no 
recommendation of discipline by the Disciplinary 
Board or if the recommendation is that the respondent 
attorney be censured or reprimanded and the censure 
or reprimand is accepted by the respondent attorney, 
the record of the proceeding shall be retained in the 
office of the Association. 


(e) Acceptance or Refusal of Censure or Reprimand. If 
the Disciplinary Board determines that the respondent 
attorney should be censured or reprimanded, a formal 
order signed by the Chairman of the Disciplinary Board 
shall be entered, which shall provide that if the respon- 
dent attorney or his counsel does not file in the office of 
the Association a written refusal to accept such censure 
or reprimand within fifteen (15) days of the date such 
order is served, the censure or reprimand shall be 
deemed accepted. Within twenty (20) days after the re- 
spondent attorney has filed his written refusal to accept 
a censure or reprimand, he shall order a transcript of 
the testimony taken before the hearing panel and make 
arrangements with the court reporter for the payment of 
the cost thereof. When the proposed transcript is re- 
ceived by the respondent attorney, he shall file the 
original with the office of the Association. Thereafter, 
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the transcript shall be settled as provided for in Rule 
5.5 herein. Should the respondent attorney prevail on 
appeal, the cost of the transcript shall be paid for by the 
Association. If a determination is made that the re- 
spondent attorney is insolvent, the Association shall 
pay for the cost of the transcript on appeal. 


(f) Letter of Censure. A censure shall be administered 
to the respondent attorney by letter, signed by the 
President of the Association. Notice of the censure shall 
be sent to the Supreme Court where such information 
shall remain confidential unless the Court determines 
that further action shall be taken. 


(g) Giving of Reprimand. If the respondent attorney 
has accepted the reprimand or, on appeal, the Supreme 
Court has ordered the same, the respondent attorney 
shall appear in person before the Board of Governors at 
a time and place directed by the Board and receive the 
reprimand. The reprimand shall be given privately by 
the Board of Governors and no other proceedings shall 
be had at the administration thereof, nor shall any 
statements in support of or in opposition thereto or in 
mitigation thereof be made. A copy of the reprimand 
shall be sent to the Supreme Court where the same shall 
remain confidential unless the Court determines that 
further action shall be taken. 


(h) Record to Supreme Court. If a censure or repri- 
mand is not accepted, or if the recommendation of the 
Disciplinary Board is that respondent attorney be sus- 
pended or disbarred, the record shall be transmitted to 
the Supreme Court. 


(i) Chairmen not Disqualified. Neither the chairman 
of the Disciplinary Board nor the chairman of the Panel 
shall be disqualified from participating in the discussion 
of, or voting upon, any matter. 


(j) Information to Local Administrative Committee. 
Upon referral to a Panel, final disposition of a com- 
plaint by the Disciplinary Board, or upon recommen- 
dation to the Supreme Court by the Disciplinary Board 
of disbarment or suspension, notice of the action taken 
shall be given by the Disciplinary Board to the chair- 
man of the Local Administrative Committee which in- 
vestigated the complaint. 


(k) Information to Complainant. The complainant in 
all cases shall be advised by the Disciplinary Board of 
the final disposition of the complaint. 


(1) Information to Members of Panel. Notice of the 
action taken by the Disciplinary Board on matters con- 
sidered by a Panel shall be given to the members of the 
Panel, other than the Disciplinary Board member who 
acted as a Panel member. [Adopted May 12, 1969, ef- 
fective July 1, 1969; amended Dec. 15, 1972, effective 
Jan. 2, 1973; amended, adopted Nov. 1, 1973, effective 
Jan. 1, 1974.] 
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VI. REVIEW BY THE SUPREME COURT 


Rule 6.1 Notification of filing. Upon the filing of the 
record with the Supreme Court, the clerk of the court 
shall mail written notice of such filing to State Bar 
Counsel and the respondent attorney or his counsel. 
[Adopted May 12, 1969, effective July 1, 1969.] 


Rule 6.2 Objections by respondent attorney. The re- 
spondent attorney may file objections to the findings, 
conclusions and recommendations of the Disciplinary 
Board. 


(a) Form. Objections shall be in the form of a brief 
containing arguments and citations of authority in sup- 
port thereof. 


(b) Time for Filing. The respondent attorney shall be 
allowed thirty (30) days after the filing of the record in 
which to file with the Disciplinary Board three copies 
and to file with the Supreme Court 25 copies of his ob- 
jections. [Adopted May 12, 1969, effective July 1, 1969.] 


Rule 6.3 Answer of the bar association. 


(a) If Objections Filed. The Association shall have 
thirty (30) days from the day of the service of the ob- 
Jections on the Association in which to serve upon the 
respondent attorney or his counsel and file with the Su- 
preme Court a corresponding number of answering 
briefs. 


(b) If Objections Not Filed. If the respondent attorney 
fails to file objections within the thirty-day period 
above provided, the Association shall have thirty (30) 
days from the expiration of such period in which to 
mail respondent attorney one copy and file with the 
Clerk of the Supreme Court fifteen (15) copies of the 
Association's brief. [Adopted May 12, 1969, effective 
July 1, 1969; amended Dec. 15, 1972, effective Jan. 2, 
1973.) 


Rule 6.4 Reply of respondent attorney. The respon- 
dent attorney shall have twenty (20) days from the day 
of service of the answering brief in which to file with 
the Disciplinary Board and the Supreme Court a like 
number of reply briefs. [Adopted May 12, 1969, effec- 
tive July 1, 1969.) 


Rule 6.5 Hearing. 


(a) Setting. Disciplinary proceedings shall have prior- 
ity and be set when they are ready. 


(b) Readiness. A disciplinary proceeding becomes 
ready for hearing: 

(1) If objections have been filed, ten (10) days after 
respondent attorney's reply was filed or was due to be 
filed. 

(2) If no objections are filed, upon the filing of the 
Association's brief. 


(c) Argument. The Association must file a brief and 
present oral argument. Respondent attorney may sub- 
mit the cause on the record, but he may not present 
oral argument unless a brief has been filed in his behalf. 
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[Adopted May 12, 1969, effective July 1, 1969; amended 
Dec. 15, 1972, effective Jan. 2, 1973.] 


Rule 6.6 Rehearing. 


(a) Finality. An opinion in a disciplinary proceeding 
is final when filed unless the court specifically provides 
otherwise. 


(b) Petition for rehearing. A petition for rehearing 
may be filed as provided in ROA I-50, but the petition 
will not stay the judgment unless a stay is entered by 
the court. [Adopted May 12, 1969, effective July 1, 
1969; amended Dec. 15, 1972, effective Jan. 2, 1973.] 


VII. COSTS 


Rule 7.1 Costs and expenses. In all cases resulting in 
the administration of censure, reprimand, suspension or 
disbarment, counsel for the Association shall serve 
upon the respondent attorney and file in the office of 
the Association his verified statement of costs and ex- 
penses for the disciplinary proceedings to the time the 
Disciplinary Board makes its recommendation. 


(a) Costs and Expenses Defined. The term "costs" is 
defined to be all sums so taxable in a civil proceeding. 
The term "expenses" is defined as all other obligations 
in money necessarily incurred by the Association in the 
complete performance of its duties under these rules. 
Expenses shall include, by way of illustration and not of 
limitation, necessary expenses of Panel members, bar 
counsel, charges of expert witnesses, charges of court 
reporters, as well as all other direct provable expenses 
of the office of the Association. 


(b) Statement of Costs and Expenses. In all cases in 
which the Disciplinary Board determines that a censure 
or reprimand should be administered, the said state- 
ment of costs and expenses shall be served on the re- 
spondent attorney at the time he is notified of the 
proposed censure or reprimand, and if he accepts the 
censure or reprimand, the amount thereof shall be paid 
at the time the censure or reprimand is delivered. If the 
respondent attorney refuses to accept the censure or 
reprimand, the statement of costs and expenses shall be 
made a part of the record sent to the Supreme Court, 
together with any exceptions thereto by the respondent 
attorney, which exceptions shall be filed within ten (10) 
days after the service of the statement of costs and ex- 
penses upon the respondent attorney. A verified state- 
ment of any additional costs and expenses to the 
Association occasioned by the proceedings in the Su- 
preme Court shall be served upon the respondent attor- 
ney and filed with the Clerk of the Supreme Court 
within ten (10) days after the hearing in that court, and 
the respondent attorney shall have ten (10) days after 
such service within which to file exceptions thereto. 


(c) Assessment by Supreme Court. If the Supreme 
Court directs such censure or reprimand, it shall, in its 
judgment, fix the amount of the costs and expenses to 
be paid by the respondent attorney as it shall deem just, 


Rule 8.2 


together with the terms and conditions of the payment 
thereof. 


(d) Assessment Upon Suspension or Disbarment. Ín .all 
cases in which the Disciplinary Board recommends sus- 
pension or disbarment, the said statement of costs and 
expenses shall be served on the respondent attorney at 
the time he is notified of the recommendation of the 
Disciplinary Board, and it shall be made a part of the 
record sent to the Clerk of the Supreme Court, together 
with any exceptions thereto by the respondent attorney, 
which exceptions shall be filed within ten (10) days after 
the service of the statement of costs and expenses upon 
the respondent attorney. [Adopted May 12, 1969, effec- 
tive July 1, 1969.] 


Rule 7.2 Supreme court expenses. 


(a) Cost Bill. A verified statement of any additional 
expenses to the Association occasioned by the proceed- 
ings in the Supreme Court, shall be served upon the re- 
spondent attorney and filed with the Clerk of the 
Supreme Court within ten (10) days after the hearing in 
that court. 


(b) Exceptions. The respondent attorney shall have 
ten (10) days after such service within which to file ex- 
ceptions thereto. 


(c) Determination of Costs. The judgment of the Su- 
preme Court, in any such disciplinary proceeding, shall 
fix the amount of the costs and expenses to be paid by 
the respondent attorney as it shall deem just. [Adopted 
May 12, 1969, effective July 1, 1969.] 


Rule 7.3 Termination of suspension. 


(a) Condition Precedent. No suspended attorney shall 
resume practice until the amount of the costs and ex- 
penses fixed pursuant to these rules has been fully paid. 
[Adopted May 12, 1969, effective July 1, 1969.] 


VII. REINSTATEMENT AFTER DISBARMENT 


Rule 8.1 Restrictions against petitioning. 


(a) Time of Petition. No petition for reinstatement 
shall be filed within a period of one year next after dis- 
barment or within a period of one year next after an 
adverse decision of the Supreme Court upon a former 
petition filed by or on behalf of the same person. 


(b) Costs. No disbarred attorney may file a petition 
for reinstatement until the amount of the costs and ex- 
penses fixed pursuant to these rules has been fully paid. 
[Adopted May 12, 1969, effective July 1, 1969.] 


Rule 8.2 Form of petition. A petition for reinstate- 
ment as a member of the Association after disbarment 
therefrom shall be in writing and verified by the peti- 
tioner and filed with the Board of Governors. The peti- 
tion shall set forth the age, residence and address of the 
petitioner, the date of disbarment, and a concise state- 
ment of facts claimed to justify reinstatement. [Adopted 
May 12, 1969, effective July 1, 1969.] 
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Rule 8.3 Fees. The petition shall be accompanied by 
the application and the total fees required of an attor- 
ney applicant under the Rules for Admission to Prac- 
tice. [Adopted May 12, 1969, effective July 1, 1969.] 


Rule 8.4 Investigation. In its discretion the Board of 
Governors may refer the petition for reinstatement for 
investigation and report to the Proper Local Adminis- 
trative Committee, Disciplinary Board, State Bar Coun- 
sel, or to such other person or persons as may be 
determined by the Board of Governors. [Adopted May 
12, 1969, effective July 1, 1969.) 


Rule 8.5 Hearing before the board of governors. 


(a) Notice. The board of Governors shall fix a time 
and place for hearing of the petition and serve notice 
thereof ten (10) days prior to the hearing upon the peti- 
tioner and upon such persons as may be ordered by the 
Board of Governors. Notice of the hearing shall also be 
published at least once in the Washington State Bar 
News or such other periodical as the Board of Govern- 
ors may direct. Such published notice shall contain a 
statement that a petition for reinstatement has been 
filed and the time fixed for the hearing of the petition 
for reinstatement. 


(b) Statement in Support or Opposition. On or prior 
to the date of hearing, anyone wishing to do so may file 
with the Board of Governors written statements for or 
against reinstatement, such statements to set forth fac- 
tual matters showing that the petitioner does or does 
not meet the requirements of Rule 8.6. Except by its 
leave no person other than the petitioner shall be heard 
orally by the Board. [Adopted May 12, 1969, effective 
July 1, 1969.) 


Rule 8.6 Action by the board of governors. 


(a) Requirement for favorable recommendations. Rein- 
statement may be recommended by the Board of Gov- 
ernors only upon affirmative showing that the petitioner 
possesses the qualifications and meets the requirements 
as set forth in the Rules for Admission to Practice for 
attorney applicants, and that his reinstatement will not 
be detrimental to the integrity and standing of the Bar 
and the administration of justice, or be contrary to the 
public interest. 


(b) Disposition of Recommendation. The recommen- 
dation of the Board of Governors shall be served upon 
the petitioner, and, together with the record in connec- 
tion therewith, shall be transmitted to the Supreme 
Court for disposition. [Adopted May 12, 1969, effective 
July 1, 1969.) 


Rule 8.7 Action on Supreme Court's Determination. 


(a) Petition Approved. If the petition for reinstate- 
ment is granted by the Supreme Court, the action shall 
be subject to the petitioner's taking and passing the at- 
torney applicant's examination as prescribed by the 
Rules for Admission to Practice. 


(b) Petition Denied. If the petition for reinstatement 
is denied, the examination and admission fee shall be 
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refunded to the petitioner. [Adopted May 12, 1969, ef- 
fective July 1, 1969.) 


IX. SUSPENSION FOR CONVICTION OF 
FELONY 


Rule 9.1 Suspension. 


(a) Suspension Automatic. An attorney shall be auto- 
matically suspended from the practice of law upon his 
conviction of a felony under either state or federal law, 
whether such conviction be after a plea of guilty, nolo 
contendere, not guilty, or otherwise, and regardless of 
the pendency of an appeal; provided, however, that the 
Disciplinary Board may recommend to the Supreme 
Court for final disposition the prevention or termination 
of the suspension if such Board affirmatively finds that 
moral turpitude was not in fact an element of the crime 
of which the attorney was convicted, or if the Discipli- 
nary Board affirmatively finds that there is other good 
cause for preventing or terminating such suspension. 
Suspension in this manner shall not be a substitute or 
alternative for disciplinary proceedings against said at- 
torney, but such proceedings shall be commenced by 
the Disciplinary Board upon said conviction, or prior 
thereto if reasonable cause therefor exists, and shall 
proceed without regard to said suspension. 


(b) Duration of Suspension. When an attorney is sus- 
pended upon conviction of a felony as provided in this 
rule the duration of such suspension shall not exceed 
final disposition of the disciplinary proceedings com- 
menced against said attorney. When the disciplinary 
proceedings are fully completed, after appeal or other- 
wise, the suspension occuring in this manner shall end 
and such disciplinary action as then occurs shall 
commence. 


(c) Petition for Reinstatement. A petition for rein- 
statement after automatic suspension for conviction of 
a felony pending completion of disciplinary proceedings 
shall be in writing and verified by the petitioner and 
filed with the Disciplinary Board. The petition shall set 
forth the age, residence and address of the petitioner, 
the date of the conviction, and a concise statement of 
facts claimed to justify reinstatement pending comple- 
tion of the disciplinary proceedings. The petition shall 
be accompanied by the application for admission and 
the total fees required of an attorney applicant under 
the Rules for Admission to Practice. 


(d) Investigation. In its discretion the Disciplinary 
Board may refer the petition for reinstatement for in- 
vestigation and report to the proper Local Administra- 
tive Committee, State Bar Counsel, or to such other 
person or persons as may be determined by the Disci- 
plinary Board. 


(e) Notice of Hearing. The Disciplinary Board shall 
fix a time and place for hearing of the petition by the 
Disciplinary Board and shall service notice thereof ten 
(10) days prior to the hearing upon the petitioner and 
upon such persons as may be ordered by such Board. 
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(f) Requirements and Procedures. Such petition for 
reinstatement shall be recommended to the Supreme 
Court only upon affirmative showing to the satisfaction 
of the Disciplinary Board that the petitioner possesses 
the qualifications and meets the requirements as set 
forth in Rule 3B of the Rules for Admission to Practice, 
excepting subsections 6, 7, 8 and 9 thereof, and that his 
reinstatement will not be detrimental to the integrity 
and standing of the bar and the administration of jus- 
tice, or be contrary to the public interest. 


(g) Granting or Denial of the Petition by the Supreme 
Court. The Disciplinary Board shall keep a record of 
the hearing upon the petition for reinstatement and 
shall make and file its findings, conclusions and recom- 
mendation thereon with the Supreme Court for final 
disposition. [Adopted May 12, 1969, effective July 1, 
1969; amended Dec. 15, 1972, effective Jan. 2, 1973.] 


Rule 9.2 Reinstatement after suspension for convic- 
tion of felony. 


(a) Court May Suspend. At any time after institution 
of a disciplinary proceeding under Rule 3.1, where it 
appears that a continuation of the practice of law by 
the attorney during the pendency of the disciplinary 
proceedings will result in substantial risk of serious in- 
jury to the public, the Association, on recommendation 
of the Disciplinary Board (with no more than one 
member dissenting), may petition the Supreme Court 
for an order suspending the respondent attorney during 
the pendency of the disciplinary proceedings. If the 
court, after an en banc hearing, finds a continuation of 
practice by the attorney will result in substantial risk of 
serious injury to the public, it may enter an order sus- 
pending such attorney from the practice of law. Such 
suspension shall not continue beyond the conclusion of 
the disciplinary proceedings. 


(b) Petition and Notice to Answer. The petition to the 
Supreme Court under this rule shall set forth the facts 
or omissions of the respondent attorney contained in 
the pending complaint, together with such other facts as 
may constitute grounds for suspension pending discipli- 
nary proceedings. The petition may be supported by 
documents or affidavits. The petition shall be accompa- 
nied by a notice to answer in substantially similar form 
as provided in Rule 3.1(a)(2), but shall refer to a peti- 
tion for suspension pending disciplinary proceedings in 
lieu of formal complaint and shall require the answer to 
be filed with the Clerk of the Supreme Court. 


(c) Service. Service of the petition and notice to an- 
swer shall be by copy thereof served in the manner 
provided in Rule 3.1(b)(1). 


(d) Answer to Petition. The answer may contain ad- 
ditional facts relating only to the issue of substantial 
risk of serious injury to the public, shall be verified by 
respondent or his counsel, and may be supported by 
documents or affidavits. The answer shall be filed with- 
in the time specified in Rule 3.1(a)(6). For good cause 
shown, the Chief Justice may extend the time for 
answer. 
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(e) Service of Answer. Two copies of the answer shall 
be served on the Washington State Bar Association 
within the time specified in subsection (d) hereof by fil- 
ing in the office of the Association. 


(f) Hearing. Upon the filing of an answer or expira- 
tion of the time for filing an answer, a hearing will be 
held in accordance with the provision of Rule 6.5. 


(g) Costs. No costs shall be taxed. [Adopted May 12, 
1969, effective July 1, 1969; amended Dec. 15, 1972, ef- 
fective Jan. 2, 1973.] 


X. INCOMPETENCY TO PRACTICE LAW 


Rule 10.1 Transfer to inactive status. 


(a) Automatic Transfer. In the event that an active 
member is determined by a court of competent juris- 
diction to be mentally incompetent or mentally ill, such 
member shall automatically be transferred from active 
to inactive membership status upon the entry of such 
judgment, regardless of the pendency of an appeal. 


(b) Discretionary Action. If it appears to the Board of 
Governors that there is reasonable cause to believe that 
an active member who has not been judicially deter- 
mined to be mentally incompetent or mentally ill is un- 
able to adequately conduct his practice because of 
mental or physical disability, a complaint in the name 
of the Association shall be served upon such attorney 
and shall be referred to a Panel for a hearing on the 
sole issue of the capacity of the member to adequately 
conduct his practice. The Panel, at the conclusion of its 
hearing, shall prepare findings, conclusions, and a rec- 
ommendation as to whether or not the respondent at- 
torney should be placed on the inactive roll. The record 
of such proceeding shall thereafter be reviewed by the 
Board of Governors, which shall make findings and 
conclusions based thereon and shall enter an appropri- 
ate order. 


(c) Applicable Rules. The rules of procedure pertain- 
ing to disciplinary proceedings shall apply to a pro- 
ceeding instituted pursuant to the preceding section, but 
such a proceeding shall not constitute a disciplinary 
proceeding, nor shall it in any manner reflect discredit 
upon the respondent member as an attorney. In the 
event that the respondent attorney does not appear by 
an attorney within the time prescribed by such rules for 
the filing of an answer, the Board of Governors shall 
appoint a member of the Bar to represent the member 
in such proceeding. 


(d) Transfer to Inactive Status. An order of the Board 
of Governors transferring a member to inactive status 
shall become effective fifteen (15) days after the service 
of a copy of such order upon the respondent member or 
his attorney unless within said fifteen—day period a re- 
quest for review by the Supreme Court is filed with the 
Association. Upon service of such a request, the Asso- 
ciation shall file the record of the proceeding with the 
Supreme Court and the rules of procedure applicable to 
disciplinary proceedings before the Supreme Court shall 
apply. The order of the Board of Governors shall be 
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ineffective pending the review. [Adopted May 12, 1969, 
effective July 1, 1969; amended Dec. 15, 1972, effective 
Jan. 2, 1973.] 


Rule 10.2 Reinstatement. 


(a) Reinstatement After Court Adjudication. Any 
member who has been placed on the inactive roll as 
herein provided by reason of having been judicially de- 
termined to be mentally incompetent or mentally ill, 
shall be reinstated to active membership by the Board 
of Governors (1) upon being determined by a court of 
competent jurisdiction to be restored to competency, 
and (2) upon compliance with any applicable require- 
ment for transfer from inactive to active status. 


(b) Reinstatement Where No Court Adjudication. Any 
member who has been placed on the inactive roll as 
herein provided without having been judicially deter- 
mined to be mentally incompetent or mentally ill, may 
petition for reinstatement to active membership as 
hereinafter provided. 

(1) Petition. The petition for reinstatement shall be in 
writing, verified by the petitioner, and shall be filed with 
the Board of Governors. 

(2) Investigation. The Board of Governors in its dis- 
cretion may refer the petition to the proper Local Ad- 
ministrative Committee, State Bar Counsel, or to such 
other person or persons as it may determine, for inves- 
tigation and report. 

(3) Hearing Date. The Board of Governors shall fix a 
time and place for a hearing upon the petition by the 
Board, and shall cause notice thereof to be served upon 
petitioner and upon such other persons as it may desig- 
nate at least ten (10) days prior thereto. Such hearing 
shall be held within thirty (30) days of the date the pe- 
tition is filed, unless continued for good cause. 

(4) Reinstatement. The petition shall be approved by 
the Board of Governors upon an affirmative showing by 
the petitioner that he is again able to adequately engage 
in the practice of law; upon approval of the petition, 
the petitioner shall be reinstated to active membership 
upon compliance with any applicable requirement for 
transfer from inactive to active status. 

(5) Review by the Supreme Court. If the petition is 
not granted, petitioner shall be entitled to request a re- 
view by the Supreme Court. Such request shall be filed 
with the Association within thirty (30) days after service 
upon the petitioner of a copy of the order of the Board 
of Governors denying the petition. Upon receipt of 
such request, the Association shall file the record of the 
proceedings with the Supreme Court and the rules of 
procedure applicable to disciplinary proceedings before 
the Supreme Court shall apply. [Adopted May 12, 1969, 
effective July 1, 1969.] 


Rule 103 Transfer by court. 


(a) Court May Place on Inactive Status. At any time 
after the filing of a complaint pursuant to the provisions 
of Rule 10.1(b), where it appears that a continuation of 
the practice of law by the attorney during the pendency 
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of such proceedings will result in substantial risk of se- 
rious injury to the public, the Association, on recom- 
mendation of the Board of Governors (with no more 
than one member dissenting) may petition the Supreme 
Court for an order transferring the respondent attorney 
to inactive membership status during the pendency of 
the proceedings. If the court, after an en banc hearing, 
finds that a continuation of the practice of law by the 
attorney will result in substantial risk of serious injury 
to the public, it may enter an order transferring such 
attorney to inactive status during, but not beyond the 
conclusion of, the proceedings commenced under Rule 
10.1(6) and any review thereof. 


(b) Petition and Notice to Answer. The petition to the 
Supreme Court under the provisions of this rule shall 
set forth the pertinent allegations contained in the 
pending complaint, together with such other facts as 
may constitute grounds for transfer to inactive status. 
The petition may be supported by documents or affida- 
vits. The petition shall be accompanied by a notice to 
answer in substantially similar form as provided in Rule 
3.1(a)(2), but shall refer to a petition for transfer to in- 
active status, in lieu of formal complaint, and shall re- 
quire the answer to be filed with the Clerk of the 
Supreme Court. 


(c) Service. Service of the petition and notice to an- 
swer shall be by copy thereof served in the manner 
provided in Rule 3.1(b)(1). 


(d) Answer to Petition. The answer may contain ad- 
ditional facts relating only to the issue of substantial 
risk of serious injury to the public, shall be verified by 
respondent or his counsel, and may be supported by 
documents or affidavits. The answer shall be filed with- 
in the time specified in Rule 3.1(a)(6). For good cause 
shown, the Chief Justice may extend the time for 
answer. 


(e) Service of Answer. Two copies of the answer shall 
be served on the Association within the time specified 
in subsection (c) hereof by filing in the office of the 
Association. 


(f) Hearing. Upon the filing of an answer or expira- 
tion of the time for filing an answer, a hearing will be 
held in accordance with the provisions of Rule 6.5. 


(g) Costs. No costs shall be taxed. [Adopted Dec. 15, 
1972, effective Jan. 2, 1973.] 


XI. SUSPENSION FOR CUMULATIVE 
DISCIPLINE 


RULE 11.1 Criteria. (a) An attorney disciplined af- 
ter the effective date of this rule who has a prior record 
of: 

(1) Three or more censures or reprimands; or 

(2) Any combination of a suspension or disbarment 
plus one or more censures or reprimands, shall be sub- 
ject to suspension from the practice of law. 
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RULE 11.2 Procedure. (a) Upon an attorney's ac- 
cumulation of discipline as provided in Rule 11.1, the 
Disciplinary Board may recommend to the Supreme 
Court suspension of said attorney. 

(b) The Association shall file with the Supreme Court 
the respondent attorney's prior record of discipline and 
its recommendation for suspension. The respondent at- 
torney shall be served with a copy of the record filed 
with the Supreme Court. 

(c) The Supreme Court shall allow the Association 
and the respondent attorney the opportunity to submit 
written briefs or oral argument under such conditions 
and within such time as the court directs. [Adopted 
June 19, 1974, effective July 1, 1974.] 


XII. GENERAL PROVISIONS 


Rule 12.1 Definitions. 


(a) Residence. For the purpose of these rules, a mem- 
ber of the Association is a resident of that county, dis- 
trict and congressional] district in which he maintains, 
or last maintained, his principal office for the practice 
of law whether that county, district or congressional 
district is his place of abode or not; provided, notwith- 
standing and foregoing, that the term "residence" as 
used in Rules 2,3(d) and 2.4(a)(1) shall instead mean 
place of abode. 


(b) District. When used alone in these rules, the term 
"district" shall refer to those districts only that are cre- 
ated under Rule 2.1 of these rules. 


(c) Association. The word "Association" wherever it 
appears in these rules refers to the Washington State 
Bar Association. 


(d) Board. The word "Board" when used alone in 
these rules refers to the Board of Governors of the As- 
sociation, unless a contrary intention is indicated. 


(e) Panel. The word "Panel" when used alone in 
these rules refers to a Hearing Panel. [Adopted May 12, 
1969, effective July 1, 1969; amended Dec. 15, 1972, ef- 
fective Jan. 2, 1973.] 


Rule 12.2 Papers. All pleadings, briefs, documents 
or notices in these rules provided for must be typewrit- 
ten or printed. [Adopted May 12, 1969, effective July 1, 
1969.] 


Rule 12.3 Filing. Whenever in these rules it is re- 
quired that any document shall be filed with the Disci- 
plinary Board or the Board of Governors, such 
document shall be served on the Association at its of- 
fice. [Adopted May 12, 1969, effective July 1, 1969.] 


Rule 12.4 Expenses. 


(a) Local Administrative Committee, Trial Committee, 
Disciplinary Board and Panels. The members of the Lo- 
cal Administrative Committees, Local Trial Commit- 
tees, Panels, and the Disciplinary Board shall receive no 
compensation for their services, but their expenses, if 
any, incurred in connection with their duties, subject to 
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the limitations established by resolution of the Board of 
Governors and except as otherwise provided in these 
rules, shall be paid from the funds of the Association; 
provided, that the Board of Governors shall have dis- 
cretionary authority to provide compensation to mem- 
bers of Panels in cases which become unusually time 
consuming or where some other especially burdensome 
circumstance is involved. 


(b) Guardian Ad Litem and Counsel. Except as other- 
wise provided by these rules, the fees for services rend- 
ered and costs expended and incurred by a guardian ad 
litem or counsel appointed under authority of these 
rules shall be paid by the Association. [Adopted May 
12, 1969, effective July 1, 1969; amended, adopted and 
effective Jan. 27, 1971.] 


Rule 12.5 Representation of Respondent. A former 
president of the Association, a former member of the 
Board of Governors or Disciplinary Board, shall not 
represent a respondent attorney in proceedings under 
these rules until after the lapse of two years following 
expiration of his term of office. [Adopted May 12, 1969, 
effective July 1, 1969.) 


Rule 12.6 Disclosure. 


(a) Disciplinary Files and Records Confidential. Ex- 
cept as otherwise provided in these rules, the file in a 
disciplinary proceeding and a disciplinary record shall 
be open only to the Board of Governors, Disciplinary 
Board, State Bar Counsel, and the Supreme Court if 
filed for review or requested by a member of the Su- 
preme Court, provided, however: 

(1) The respondent attorney or his counsel may have 
access to the file consisting of the formal complaint, 
and all other pleadings, documents and instruments 
filed in the proceeding subsequent thereto. 

(2) When requested by the official disciplinary body 
of another state in connection with a pending discipli- 
nary action in that state, the Clerk of the Supreme 
Court will certify and transmit to the official discipli- 
nary body of that state the record of the attorney 
involved. 


(b) Advice to Media. Nothing in these rules shall 
make it improper for the Board of Governors to advise 
the news media of the pendency of disciplinary pro- 
ceedings against an attorney when in such Board's 
judgment it is in the public interest to do so. 


(c) Notice of Disciplinary Action Taken. (1) If an at- 
torney is permitted to resign during the pendency of 
disciplinary hearings, or upon suspension or disbar- 
ment, the fact of such resignation, suspension or dis- 
barment with the attorney's name shall be published in 
the Washington State Bar News. 

(2) If a censure or reprimand is given and accepted 
by an attorney who has been previously disbarred, sus- 
pended or reprimanded, notice of such censure or rep- 
rimand, including the attorney's name, shall be 
published in the Washington State Bar News. 


(d) Disciplinary Record. The disciplinary record of 
any attorney shall consist of a brief summary of any 
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complaint made against him and the disposition there- 
of. Information with reference thereto may be released 
by the Association: 

(1) When specifically authorized by these rules; or 

(2) When requested in writing by the attorney; or 

(3) When requested by the chairman of a Local Ad- 
ministrative Committee who is investigating a com- 
plaint against the attorney; or 

(4) When directed by the Board of Governors in the 
public interest; or 

(5) When directed by the Supreme Court. 


(e) Contempt. Disclosure, except as herein provided, 
of any matter made confidential by these rules by any 
person whomsoever, shall subject such person to a pro- 
ceeding as for contempt. [Adopted May 12, 1969, effec- 
tive July 1, 1969; amended July 21, 1972, effective July 
21, 1972; amended Dec. 15, 1972, effective Jan. 2, 1973.] 


Rule 12.7 Service at Pleasure of Board of Governors. 
Notwithstanding anything to the contrary in these rules 
provided, members of Local Administrative Commit- 
tees, Trial Committees and the Disciplinary Board shall 
serve at the pleasure of the Board of Governors. 
[Adopted Dec. 15, 1972, effective Jan. 2, 1973.] 
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Part II 
RULES FOR SUPREME COURT 


Table of Rules Abbreviation Formerly 
Supreme Court Administrative RulesSAR (RPBSC) 
Supreme Court Rules on Appeal... ROA (ROA) 


SUPREME COURT ADMINISTRATIVE RULES 


(SAR) 
RULE |! Seal. 
RULE 2 Style of Process. 
RULE 3 Judgments. 
RULE 4 Sessions of the Supreme Court. 
RULE 5 Adjournments. 
RULE 6 Two  Departments——Assignment of 
Justices. 


RULE 7 Reserved. 

RULE 8 Chief Justice, Choice of —-Duty. 

RULE 9 Acting Chief Justice. 

RULE 10 Right of Senior Justices to Act. 

RULE 11 Seniority of Justices. 

RULE 12 Acts in Contempt of Court. 

RULE 13 Minutes——Court Business Meetings. 
RULE 14 Opinions——When Filed. 

RULE 15 Hearings, Quorum, Finality of Opinion, 


Costs. 
RULE 16 Clerk of the Supreme Court——Appoint- 
ment——Powers—— Duties. 


RULE 17 Reporter——Appointment——Duties. 
RULE 18 Law Librarian——Selection and Duties. 
RULE 19 Bailiff—Appointment——Duties. 
RULE 20 Memorial Exercises. 

RULE 21 Justices Pro Tempore. 

RULE 22 Reporting of Criminal Cases. 


Rule 1 Seal. The seal of the supreme court shall be 
the vignette of General George Washington, with the 
words, "SEAL OF the supreme court-——STATE OF 
WASHINGTON," surrounding the vignette. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 

Seal of court: RCW 2.04.060. 


Rule 2 Style of Process. Process of the supreme 
court shall run in the name of the “state of Washing- 
ton," bear attest in the name of the chief justice, be 
signed by the clerk of the court, dated when issued, 
sealed with the seal of the court, and made returnable 
according to such rules or orders as are prescribed by 
the court. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Style of process: RCW 2.04.050. 


Rule 3 Judgments. The judgments and decrees of 
the supreme court shall be final and conclusive upon all 
the parties properly before the court. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.] 

Effect of supreme court judgments: RCW 2.04.220. 


Rule 4 Sessions of the supreme court. The regular 
sessions of the supreme court shall be held in the su- 
preme court, the Temple of Justice, at the capital, be- 
ginning on the second Monday of January, the second 
Monday of May, and the second Monday of September 
each year. The court will not sit for the regular hearing 
of cases in July and August. 

Sessions of the court shall commence at 9:00 a.m. or 
at such other time as the court may order. 

Hearings en banc, rehearings, and special hearings 
may be set by the court in its discretion at such other 
times as the court may order. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; last sentence of first paragraph 
added, adopted Aug. 2, 1955, effective Aug. 1, 1955.] 
Sessions of court: RCW 2.04.030. 


Rule 5 Adjournments. Adjournments from day to 
day, or from time to time, are to be construed as re- 
cesses in the sessions, and shall not prevent the court 
sitting at any time. [Adopted July 2, 1969, effective July 
18, 1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 

Adjournments, effect of: RCW 2.04.040, 


Rule 6 Two departments——Assignment of justices. 
The court may be divided into two departments for the 
hearing of motions and such other matters as the chief 
justice may designate. The chief justice shall assign four 
of the associate justices to each department, and such 
assignment may be changed by him from time to time, 
provided that the associate justices shall be competent 
to sit in either department and may interchange with 
one another by agreement among themselves, or, if no 
such agreement is made, as ordered by the chief justice. 

The chief justice shall sit in both departments and 
shall preside when so sitting. [Adopted July 2, 1969, ef- 
fective July 18, 1969. Prior: Adopted Nov. 22, 1950, ef- 
fective Jan. 2, 1951.] 

Departments of court: State Constitution Art. 4 § 2. 
Two departments, quorum: RCW 2.04. 120. 
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Rule 7 Reserved. 


Rule 8 Chief justice, choice of Duty. The justice 
having the shortest term to serve, not holding his office 
by appointment or election to fill a vacancy, shall be 
the chief justice, and shall preside at all sessions of the 
supreme court, and in case there shall be two justices 
having in like manner the same short term, the other 
justices of the supreme court shall determine which of 
them shall be chief justice. 

The chief justice shall be the executive officer of the 
court and shall do and perform those duties required of 
him by the constitution and laws of the state of Wash- 
ington and the rules of this court, and shall serve as co- 
ordinator between the two departments. [Adopted July 
2, 1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.]} 

Acting chief justice: RCW 2.04.140. 
Chief justice, selection: RCW 2.04. 130. 


Rule 9 Acting chief justice. The court shall elect 
from time to time an acting chief justice. The acting 
chief justice may be any member of the court not hold- 
ing his office by appointment or election to fill a vacan- 
cy. The acting chief justice shall perform the duties, and 
exercise the powers of the chief justice during the ab- 
sence or inability of the chief justice to act. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 

Acting chief justice: RCW 2.04. 140. 
Chief justice, selection, absence: RCW 2.04.130. 


Rule 10 Right of senior justice to act. In the absence 
or inability of both the chief justice and the acting chief 
justice, the senior justice present at the capital shall act 
as chief justice. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 3, 
1951.] 


Rule 11 Seniority of justices. Seniority among the 
justices of the supreme court shall be determined by 
length of continuous service. [Adopted July 2, 1969, ef- 
fective July 18, 1969. Prior: Adopted Nov. 22, 1950, ef- 
fective Jan. 2, 1951.] 


Rule 12 Acts in contempt of court. It shall be con- 
tempt of this court for anyone to divulge to others than 
the justices and employees of this court working upon 
an opinion, the results of any appeal prior to the time 
the opinion is filed by the clerk of the supreme court. 
{Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; rule 
amended, adopted Mar. 6, 1962.) 


Rule 13 Minutes——Court business meetings. The 
court will cause to be recorded in a book kept for that 
purpose minutes of all business meetings. The justice 
junior in length of service shall act as secretary. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
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Rule 14 Opinions——When filed. All opinions filed 
with the clerk of this court shall be signed except per 
curiams. All opinions in any case shall be filed at the 
same time, and the time of filing shall be determined by 
the chief justice. Original opinions shall not be taken 
from the clerk's office. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951; rule amended, adopted Apr. 9, 1953, ef- 
fective Apr. 9, 1953.] 


Rule 15 Hearings, quorum, finality of opinion, costs. 
(a) Hearings. 

(1) On the Merits. Argument on the merits of a cause 
shall be set for hearing by the en banc court. 

(2) Motions. Argument on motions may be set for 
hearing by a department of the court. 

(b) Quorum. A majority of the justices hearing argu- 
ment in a cause shall be necessary for a pronouncement 
of decision. 

(c) Finality. 

(1) Orders. An order shall be final when entered. 

(2) Decisions. A decision shall be final: 

(i) Upon stipulation that no petition for rehearing will 
be filed and the cause may be remitted, or 

(ii) When a majority of the justices so direct, or 

(iii) Thirty days after the opinion is filed unless a pe- 
tition for rehearing is filed. 

(iv) If a timely petition for rehearing is filed, upon a 
denial of the petition. If a petition for rehearing is 
granted, the decision of the court filed after the rehear- 
ing shall become final in accordance with the above 
rules. 

(d) Costs. If a cause is remitted prior to the taxing of 
costs and a cost bill is timely filed, jurisdiction solely for 
the taxing of costs on appeal is retained by the supreme 
court. Costs as finally taxed will be determined by a 
supplemental judgment. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951; proviso added, adopted Dec. 14, 1953, ef- 
fective Mar. 1, 1954.] 

Apportionment of business, en banc hearings: RCW 2.04. 150. 
En banc hearings, quorum, finality of decision: RCW 2.04. 170. 
Finality of departmental decisions, rehearings: RCW 2.04. 160. 


Rule 16 Clerk of the supreme court Appoint- 
ment Powers— Duties. (1) The justices of the su- 
preme court shall appoint a clerk of that court, who 
may be removed at their pleasure. The clerk shall re- 
ceive such compensation by salary only as shall be fixed 
by the court. 

(2) The clerk of the supreme court may have one or 
more deputies, to be appointed by him in writing, to 
serve during his pleasure. The deputies shall have the 
power to perform any act or duty relating to the clerk's 
office that their principal has, and their principal is re- 
sponsible for their conduct. 

(3) The clerk and his deputies are prohibited, during 
their continuance in office, from acting or having a 
partner who acts as an attorney. 

(4) Before entering upon the duties of his office, the 
clerk and each deputy clerk shall take an oath of office, 
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and give bond in such a sum, with surety and condi- 
tion, as the court shall require, which oath and bond 
shall be deposited with the secretary of state. 

(5) The clerk shall keep his office at the seat of gov- 
ernment open at such hours as the court shall require, 
and shall keep such records and books as are prescribed 
by the court. 

(6) The clerk of the supreme court is given the power 
to take and certify the proof and acknowledgment of a 
conveyance of real property or any other written in- 
strument authorized or required to be proved or ac- 
knowledged, and to administer oaths in every case 
when authorized by law. It is the duty of the clerk—— 

(a) To keep the seal of the court and affix it in all 
cases where he is required by law; 

(b) To record the proceedings of the court; 

(c) To keep the records, files and other books and 
papers appertaining to the court; 

(d) To file all papers delivered to him for that pur- 
pose, in any action or proceeding in that court, except 
when by the rules of court he is directed to refuse to file 
papers under the conditions set out by the rules. 

(7) The clerk of the supreme court shall keep the fol- 
lowing books and records: 

(1) Journal in which he shall record 

(a) all judgments, 

(b) orders of the court except those of a 
temporary nature which do not affect the 
final result of the case, 

(c) original bonds, 

(d) citations to supreme court of United 

_ States, 

(e) mandates from the supreme court of the 
United States and certified copies of its 
orders; 

(2) Appearance docket in which he shall 
show 

(a) the substantial title of the case, the num- 
ber in the superior court, the trial judge, 
the county whence comes the appeal, 
and names of attorneys; 

(b) appearance fees and money paid into the 
clerk's trust fund; 

(c) the date of filing each paper and part of 
the record; 

(d) all minute entries directed by the court 
or chief justice; 

(e) the date for hearing on the calendar and 
any continuance; 

(f) the disposition of motions and petitions; 

(g) the entry of judgment and where 
recorded; 

(h) date remitted; 

(i) citation of opinion in Washington 
Reports. 

(3) General Index of Cases 

(4) Motion docket, which shall show the 
number and title of the case, the attor- 
neys, the nature of the motion and suffi- 
cient space for the chief justice to show 
the disposition; 
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(5) Cash Book, in which shall be shown all 
monies received and disbursed by the 
clerk; 

(6) Trust Fund Journal, in which shall be 
shown all receipts and disbursements in 
clerk's trust fund; 

(7) Appropriation Expenditure Ledger, 
showing all expenditures from appropri- 
ations for salaries and operations. 

(8) Withholding Tax Ledger, showing with- 
holdings from salaries of each employee 
and officer of the court for Federal in- 
come taxes and disbursement of the 
same. 

(9) Court Room Docket, which shall show 
the title and number of each case ar- 
gued, the department, names of the 
judges sitting, the attorneys arguing each 
side of the case, and the time used by 
each, together with the nature of the 
matter heard. The bailiff, at the direction 
of the clerk, will prepare and make 
entries. 

(10) Clerk's Docket of Admission and Disci- 
pline of Attorneys, which shall show all 
papers covering the admission and disci- 
pline of attorneys. 

(8) The clerk shall do and perform any and all other 
duties as may be prescribed by the supreme court. 

(9) In all cases that are remanded for a new trial or 
for further proceedings, at the time the remittitur goes 
down, the clerk, at the expense of appellant, shall return 
the statement of facts and the exhibits to the clerk of 
the superior court. [Adopted July 2, 1969, effective July 
18, 1969. Prior: Adopted Nov. 2, 1950, effective Jan. 2, 
1951; subdivision (9) added, adopted Dec. 2, 1954, ef- 
fective Jan. 3, 1955.] 

Supreme court clerk: Chapter 2.32 RCW; state Constitution Art. 4 § 

22. 


Rule 17 Reporter Appointment Duties. (1) 
The justices of the supreme court shall appoint a re- 
porter for the decisions of the court, who shall be re- 
movable at their pleasure. He shall receive such annual 
salary as shall be fixed and determined by the supreme 
court. 

(2) The reporter shall prepare the decisions of the su- 
preme court for publication in the weekly advance 
sheets and in the permanent volumes of the Washington 
Reports. The decisions shall be published chronologi- 
cally, unless otherwise directed by the court. 

(3) When in any case, a petition for rehearing has 
been made and denied, he shall make a notation thereof 
at the conclusion of the decision as reported in the per- 
manent volume. 

(4) He shall prepare the decisions for publication in 
the weekly advance sheets by giving the title of each 
case, the classification of the points decided, and the 
names of counsel, and shall prepare a subject index to 
each book and prefix a table of cases reported. When 
the decisions published in a volume of advance sheets 
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approximately equal those to be published in the corre- 
sponding permanent volume, the volume of advance 
sheets shall be closed, and the reporter shall prepare a 
cumulative subject index covering such volume, to be 
published in the last book thereof. 

(5) He shall prepare the decisions for publication in 
the permanent volumes by giving the title of each case, 
a syllabus of the points decided, and the names of 
counsel, and shall prepare a full and comprehensive in- 
dex of each volume, and prefix a table of cases 
reported. 

(6) He shall furnish to each of the justices proof 
sheets of the decisions written by such justice, as the 
same are to appear in the bound volume, and, after ex- 
amination, the justice will return them to the reporter. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; subd. (3) 
amended, adopted Nov. 2, 1960, effective Jan. 2, 1961; 
rule form approved, adopted Dec. 6, 1960, effective Jan. 
2, 1961.] 

Supreme court reporter: Chapter 2.32 RCW; state Constitution Art. 4 

§ 18. 


Rule 18 Law librarian Selection and duties. The 
court will appoint a law librarian who may be removed 
at its pleasure. The law librarian shall—— 

(a) maintain as complete and up-to-date law library 
as possible; 

(b) keep the entire library orderly and clean, and the 
material therein well arranged; 

(c) do legal research for any supreme court justice 
when he requests it; 

(d) maintain in the main reading room of the library 
a chronological listing of legal text books under appro- 
priate classifications; 

(e) maintain in the main reading room of the library 
a system whereby Shepard's Washington Citator will be 
kept up to date so far as affected by this court's printed 
opinions; 

(f) maintain in the main reading room of the library a 
system whereby the current Washington Digest is kept 
up to date. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


Duties of state law librarian relative to session laws, legislative jour- 
nals and supreme court reports: Chapter 40.04 RCW. 


State law librarian member of commission to supervise publication of 
decisions of supreme court: RCW 2.32. 160. 


State law library: Chapter 27.20 RCW. 


Rule 19 Bailiff——Appointment Duties. The 
court will appoint a bailiff whose duties shall be to at- 
tend the sessions of the court, circulate opinions and 
petitions, act as clerk to the chief justice, and do and 
perform such other duties as may be required by the 
court. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
Supreme court bailiffs, compensation: RCW 2.32.340, 2.32.350. 


Rule 20 Memorial exercises. During the week before 
the beginning of the May term of each year, the court 
will conduct suitable memorial exercises for members 
or former members of the supreme court who have died 
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within the preceding year. [Adopted July 2, 1969, effec- 
tive July 18, 1969. Prior: Adopted Nov. 22, 1950, effec- 
tive Jan. 2, 1951.] 


Rule 21 Justices pro tempore. (1) Selection and Use. 
When a member of the court is disqualified or unable to 
function on a case for good cause, a majority of the 
regular remaining members of the court may, by written 
order, designate a justice pro tempore to sit with the 
court en banc to hear and determine the cause. The 
designating order shall set forth the period of service. In 
no event shall more than two justices pro tempore sit 
with the court en banc. 


(2) Qualification. A justice pro tempore shall take the 
oath of office required by Article 4, § 28 of the state 
Constitution. The oath of office, together with the origi- 
nal order of appointment, shall be filed forthwith in the 
office of the secretary of state. A copy of the oath and 
order of appointment shall be filed in the office of the 
clerk of the supreme court. 


(3) Duties of the Justice Pro Tempore. 


(a) A justice, while serving pro tempore, shall have 
the same power and authority as a justice of the su- 
preme court, and he shall perform such duties as the 
court may direct. 


(b) A justice pro tempore will function promptly on 
opinions and petitions for rehearing on which he is 
qualified to function. When such opinions are received 
by him after the period of his appointment has expired, 
his original period of office as a justice pro tempore 
shall be deemed to exist in order for him to function 
and to accomplish the ministerial act of filing the 
opinion. 

(4) Publication of Opinions. 


(a) Dissents and Concurrences. Dissents or 
concurrences written by a justice pro tempore shall be 
published in regular form, except that a reference sym- 
bol shall be placed after his name, directing attention to 
a footnote which shall read: 


JUSU CE o iaae lac Aa is serving as a justice pro 
tempore of the supreme court pursuant to Const. Art. 4 
§ 2(a) (amendment 38)." 


(b) Opinions signed by a justice pro tempore shall be 
published in the regular form, except that the name of 
the justice pro tempore shall follow the names of the 
justices of the supreme court signing such opinion, with 
the designation "Pro Tem." after his signature. 


(c) There shall appear, in each bound volume of the 
Washington Reports, on the page following the page 
listing the justices of the supreme court, the names and 
terms of office of the justices pro tempore who served 
during the period covered by the published volume. 
[Adopted July 2, 1969, effective July 18, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969. Prior: 
Adopted March 13, 1963, effective March 13, 1963; 
amendment adopted April 29, 1963, effective April 29, 
1963; Subsec. (2) amended, effective Mar. 19, 1964.] 


Judges pro tempore of the supreme court, compensation and ex- 
penses: RCW 2.04.240, 2.04.250. 
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Rule 22 Reporting of criminal cases. On any crimi- 
nal appeal taken to the Supreme Court from a determi- 
nation made by a court of lesser jurisdiction, the court 
clerk shall, within five court days of the filing of a final 
decision on the merits in the matter, forward to the 
Washington State Patrol Section on Identification on a 
form approved by the Administrator for the Courts its 
disposition of the particular case. In the event that 
original or collateral proceedings are brought in the Su- 
preme Court and the result of those original or collat- 
eral proceedings changes, or Otherwise makes 
inaccurate, the information forwarded on the original 
disposition report, the court clerk shall prepare and for- 
ward to the Section a supplemental disposition report 
on a form approved by the Administrator for the 
Courts indicating thereon the information necessary to 
correct the current status of the disposition of charges 
against the subject maintained in the records of the 
Section. [Adopted Jan. 17, 1974, effective March 1, 
1974.] 


SUPREME COURT RULES ON APPEAL (ROA) 


PART I RULES FOR ORIGINAL APPEALS TO 
THE SUPREME COURT FROM THE SU- 
PERIOR COURT 


RULE I-l Method Herein Provided Exclusive. 
RULE 1-2 Definitions. 

RULE 1-3 Service of Papers. 

RULE I~ Order of Filing and Serving Immaterial. 
RULE 1-5 Personal Appearance Not Necessary. 
RULE I-6 Submission on Failure to Appear. 
RULE I-7 Violation of Rules. 

RULE I-8 Appeals——When Dismissed. 

RULE I-9 Computation of Time. 

RULE I-10 Docket Fees. 


RULE I-11 Assignment of Causes. 

RULE I-12 Calendar. 

RULE I-13 Taking Papers from Clerk's Office. 
RULE I-14 Appeal——When Allowed. 
RULE I-15 Jurisdiction. 

RULE I-16 Powers of Supreme Court. 

RULE I-17 What May Be Reviewed. 

RULE I-18 Designation of Parties. 


RULE I-19 
RULE I-20 


Voluntary Withdrawal of Appeal. 
Second Appeal. 


RULE I-21 Death of Party not to Affect Appeal. 

RULE I-22 Bond for Costs. 

RULE I-23 Supersedeas Bond. 

RULE I-24 Temporary Injunction to Remain in 
Force, When. 

RULE I-25 Obligees in Bonds. 

RULE I-26 Justification of Sureties. 

RULE I-27 Objection to Surety——Certificate—— 
New Bond. 

RULE I-28 Defects in Appeal Bond——New Bond. 

RULE I-29 Application for New Bond. 

RULE I-30 Execution Countermanded, When. 

RULE I-31 Judgment Against Appellant and Sureties. 

RULE I-32 Jurisdictional Requirement in Civil Cases. 


Digest 


RULE I-33 Notice of Appeal and Cross—Appeal in 
Civil Cases——-Ordering Statement of 
Facts and Transcript. 

RULE I-34 Statement of Facts——Time for Ordering, 
Serving, and Filing— Certification. 

RULE I-35 Statement of Facts, What Constitutes. 

RULE I-36 Statement of Facts——-Amendments—— 
Notice to Settle. 

RULE I-37 Certificate, What te Contain——How 
Signed. 

RULE I-38 Statement of Facts——How Certified 
Upon Change or Death of Judge. 

RULE I-39 How Certified When Cases Consolidated. 

RULE I-40 Statement of Facts. 

RULE I-41 Serving and Filing of Briefs on Appeal. 

RULE I-42 Production, Style and Contents of Briefs 
for Cases Set for Hearing on the Ap- 
peal Docket. 

RULE I-43 Errors Considered. 

RULE I-44 Transcript on Appeal. 

RULE I-45 Omissions from the Record. 

RULE I-46 Appeals in Criminal Cases. 

RULE I-47 Reimbursement of Costs——Indigent 
Criminal Appeals. 

RULE I-48 Proceedings in Case of Reversal in Crimi- 
nal Cases. 

RULE I-49 Arguments. 

RULE I-50 Petitions for Rehearing. 

RULE I-51 Motion to Dismiss. 

RULE I-52 Hearing and Disposition of Motion to 
Dismiss. 

RULE I-53 Motions——How Made and Heard. 

RULE I-54 Notices of Motions. 

RULE I-55 Costs on Appeal and Cost Bills. 

RULE I-56 Habeas Corpus. 

RULE I-57 Procedure for Petitions for Extraordinary 
Writs, Certiorarii Mandamus and 
Prohibition. 

RULE I-58 Original Writs Directed to State Officers. 

RULE I-59 Transcript of Judgment, Effect of. 

RULE I-60 Effect of Judgment———Execution Under. 

RULE 1-61 Effect of Reversal——writ of Restitution. 

RULE I-62 Damages May Be Awarded, When. 

RULE I-63 Appeals to Be Heard on Merits. 

RULE I-64 Reserved. 

RULE I-65 Reserved. 

RULE I-66 Disposition of Material Exhibits. 

RULE I-67 Certificate Procedure. 


PART II RULES FOR THE REVIEW BY PETITION 
OR APPEAL OF ORDERS OR JUDG- 
MENTS OF THE COURT OF APPEALS 


RULE II-1 Review by Petition. 

RULE II-2 Review by Appeal. 

RULE II-3 Part I Rules Applicable to Part II. 

RULE II-4 Petition for Extraordinary Writs to Re- 
view Determination of Court of 
Appeals. 
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PART I 
RULES FOR ORIGINAL APPEALS TO THE 
SUPREME COURT FROM THE SUPERIOR 
COURT 


Rule I-1 Method herein provided exclusive. The 
mode provided by these rules for appealing cases to the 
supreme court, and for securing a review of the same 
therein, shall be exclusive and shall supersede all other 
methods heretofore provided. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; rule amended, adopted Dec. 6, 
1955, effective Jan. 3, 1956.] 


Rule I-2_ Definitions. In these rules, unless the con- 
text or subject matter otherwise requires: 

(a) The past, present and future tenses shall each in- 
clude the other; the masculine, feminine and neuter 
gender shall each include the other; and the singular 
and plural number shall each include the other. 

(b) The words "superior court" mean the court from 
which an appeal is taken pursuant to these rules. 

(c) The party appealing is known as the "appellant," 
and the adverse party as the "respondent." 

(d) The words "shall" and "must" are mandatory, 
and the word "may" is permissive. 

(e) The terms "party," "appellant," "respondent," 
"petitioner" or other designation of a party include 
such party's attorney of record. 

(f) "Judgment" means any judgment, order or decree 
from which an appeal lies. 

(g) The term "remittitur" means a certified copy of 
the judgment of the supreme court which is authenti- 
cated to the court from whence the appeal is taken, or 
over which or whom its controlling jurisdiction is exer- 
cised. In case the judgment or order appealed from is 
reversed or modified, a certified copy of the opinion of 
the supreme court shall be attached to the remittitur. 

(h) The terms "written," "writing," "typewriting” and 
"typewritten" include other methods of duplication 
equivalent in legibility to typewriting. 

(i) Rule and subdivision headings do not in any 
manner affect the scope, meaning or intent of the pro- 
visions of these rules. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 2, 1950, effective 
Jan. 2, 1951; rule amended, adopted Dec. 6, 1955, ef- 
fective Jan. 3, 1956.] 

Judgment, order, motion defined: RCW 4.56.010, 4.56.020, 7.16.020. 


nou 


Rule I-3 Service of papers. (1) Service of papers 
must, in all cases, be made upon the attorney of record 
of a party, if he has one, unless the place of business or 
residence of such attorney is unknown, when it may be 
made upon the party. 

(2) Service upon an attorney shall be made by deliv- 
ering to him personally, or at his office by delivery to 
his clerk or to the person having charge thereof; or, if 
his office be not open, or there be no one in charge 
thereof, at his residence by delivery to some person of 
suitable age and discretion residing therein; or, if nei- 
ther of the foregoing methods can be followed, by de- 
posit in the post office to his address with postage 
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prepaid. In capital causes, a motion to dismiss an ap- 
peal shall be served upon the defendant personally, as 
well as upon the attorney of record. 

(3) Service upon a party shall be made by delivery to 
him personally, or at his residence, to some person of 
suitable age and discretion residing therein, between the 
hours of nine o'clock in the forenoon and nine o'clock 
in the evening. 

(4) Where the residence of a party and that of his at- 
torney of record, if he have one, are not known, and 
proof of such fact be shown by affidavit, the service 
may be made upon the clerk of the superior court in 
which the cause was tried, for the party or attorney. 

(5) Service may be made by mail when the party 
making the service and the person on whom such serv- 
ice is to be made reside in different places; postage 
must in such cases be prepaid. Time shall begin to run 
from the date of deposit in the post office. [Adopted 
July 2, 1969, eftective July 18, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 

Commencement of actions: Chapter 4.28 RCW. 
Certiorari, mandamus, prohibition: Chapter 7.16 RCW. 


Rule I-4 Order of filing and serving immaterial. 
Whenever any rule or statute heretofore or hereafter 
enacted requires a motion for a new trial, statement of 
facts, notice of appeal or other documents concerning 
appeals or constituting a part of the record of appeals 
to the supreme court to be filed and served or served 
and filed, the serving and filing shall be equally valid 
and effective whether the document shall be filed or 
served first and no appeal shall be dismissed because of 
the order of the filing and serving. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.]} 


Rule I-5 Personal appearance not necessary. Person- 
al appearance of any party in the supreme court shall 
not be necessary. [Adopted July 2, 1969, effective July 
18, 1969. Prior: Adopted Nov. 2, 1950, effective Jan. 2, 
1951.] 


Rule 1-6 Submission on failure to appear. Where a 
party does not appear personally or by attorney when 
the cause is called for hearing, the cause, as to such 
party, shall be deemed submitted. This rule shall not 
preclude oral argument by the opposite party. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-7 Violation of rules. The court may impose 
terms and penalties for the violation of or failure to ob- 
serve rules other than those relating to jurisdiction. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-8 Appeals——When dismissed. The supreme 
court will dismiss any civil or criminal appeal in which 
the jurisdictional requirement is not complied with. The 
court may at any time upon the giving of thirty days’ 
notice dismiss any appeal for want of prosecution. 
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[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; rule 
amended, adopted Dec. 12, 1956, effective Mar. 1, 
1957.] 


Rule I-9 Computation of time. The time within 
which acts are to be done, as provided in these rules, 
shall be computed by excluding the first and including 
the last day. If the last day is a Saturday or Sunday or a 
holiday the act must be completed on the next business 
day. [Adopted July 2, 1969, effective July 18, 1969. Pri- 
or: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
Computation of time: RCW 1.12.040, 4.28.005. 


Rule I-10 Docket fees. (a) Requirement. The clerk 
shall not file any paper on the part of a party to a pro- 
ceeding until the statutory docket fee, chargeable 
against such party, has been paid or the party has been 
authorized to proceed without the payment of fee. 

(1) Waiver in Civil Cases. 

(i) Habeas Corpus. In habeas corpus proceedings 
filed originally in the Supreme Court, the Chief Justice 
may waive the requirement of payment of a filing fee 
pursuant to ROA I-56. 

(11) Certiorari. A determination pursuant to ROA 
I-46(c) (2)(i) that an appellant is authorized to appeal 
without the payment of a docket fee is authority for the 
appellant to petition for review of an order which alleg- 
edly denies him the means of perfecting his appeal 
without payment of a docket fee. 

(iii) Indigent Cases. Upon a petition to proceed with- 
out the payment of a docket fee supported by an affi- 
davit showing to the satisfaction of the Chief Justice 
that petitioner does not have the means to pay the 
docket fee and that the appeal is in good faith and not 
frivolous, the Chief Justice may waive the requirement 
of a docket fee. 

(2) Waiver in Criminal Cases. Waiver of the require- 
ment of docket fees in criminal cases is governed by 
ROA I-46. [Adopted July 2, 1969, effective July 18, 
1969; amended, adopted Dec. 30, 1969, effective Jan. 
16, 1970. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


Rule I-11 Assignment of causes. (1) For the purpose 
of hearings in this court, causes from the several coun- 
ties will be set by the clerk at the direction of the chief 
justice. 

(2) Two weeks before the beginning of each term of 
the court, the clerk shall set for hearing such causes on 
the docket ready for hearing as the chief justice may 
direct. Also, twenty days before the date of the hearing 
on the last cause thus set, the clerk shall, in the same 
manner, set for hearing at the foot of the calendar all 
criminal causes ready for hearing. A cause on the 
docket of the court shall be deemed ready for hearing 
when it appears that the transcript is on file; and 

(a) That the appellant's brief and respondent's brief 
are on file; or 

(b) That the appellant's brief is on file, and has been 
served upon the respondent for a period of thirty days 


or more; OF 


Rule I-14 


(c) That the appellant's brief is on file, and all parties 
to the appeal have stipulated that the cause may be set 
for hearing at such term. [Adopted July 2, 1969, effec- 
tive July 18, 1969; amended, adopted Sept. 3, 1969, ef- 
fective Sept. 12, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; rule amended, adopted Apr. 15, 
1955, effective April 15, 1955.] 


Rule I-12 Calendar. As soon as the causes shall 
have been set for a regular term of the court, the clerk 
shall print a calendar thereof and shall mail a copy of 
the calendar to each attorney or firm of attorneys hav- 
ing any cause thereon. Causes becoming ready for 
hearing after the making up of the printed calendar 
may be set at the foot of the calendar, or at such other 
time as the court may fix; and counsel shall be notified 
thereof in such manner as the court may order. [Adopt- 
ed July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951; rule amended, 
adopted Apr. 15, 1955, effective April 15, 1955.] 


Rule I-13 Taking papers from clerk's office. No pa- 
per filed with the clerk of this court shall be taken from 
the court room or clerk's office except by permission of 
the court or one of the judges, and when so taken a re- 
ceipt in writing therefor must be left with the clerk. Be- 
fore the cause is finally determined in this court, 
permission to take papers will not be granted except to 
a party or his attorney who shall have entered an ap- 
pearance in this court in the cause in which such papers 
are filed. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-14 Appeal to the supreme court When al- 
lowed. (1) Appeal to the Supreme Court When Al- 
lowed. Any party aggrieved by a final order or 
judgment or order for a new trial by the superior court 
in a case set forth below may appeal to the supreme 
court: 

(a) Cases of quo warranto, prohibition, injunction or 
mandamus directed to state officials; 

(b) Criminal cases where the death penalty has been 
decreed; 

(c) Cases where the validity of all or any portion of a 
statute, ordinance, tax, impost, assessment or toll is 
drawn into question on the grounds of repugnancy to 
the Constitution of the United States or of the state of 
Washington, or to a statute or treaty of the United 
States, and the superior court has held against its 
validity; 

(d) Cases involving substantive issues on which there 
is a direct conflict among prevailing decisions of panels 
of the court or between decision of the supreme court; 
and 

(e) Cases involving fundamental and urgent issues of 
broad public import requiring prompt and ultimate de- 
termination. [Adopted July 12, 1969, effective July 18, 
1969; amended, adopted Sept. 3, 1969, effective Sept. 
12, 1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 


1951,] 
Comment by the Court. Complete revision of ROA 14 setting 
forth cases which can be appealed directly from the superior 
court to the supreme court. 
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Rule I-15 Jurisdiction. The supreme court shall ac- 
quire jurisdiction of a cause or proceeding when a peti- 
tion for review is granted, a writ is issued, or upon the 
filing of a proper notice of appeal to the supreme court. 
Upon acquiring jurisdiction of a cause, the supreme 
court shall have control of the superior court and court 
of appeals and of all inferior officers in all matters per- 
taining thereto and may enforce such control by a 
mandate or otherwise and, if necessary, by fine and im- 
prisonment, which imprisonment may be continued un- 
til obedience shall be rendered to the mandate of the 
supreme court. The superior court shall retain jurisdic- 
tion for the purpose of all proceedings by these rules 
provided to be had in such court, for the purpose of 
settlement and certification of the statement of facts, 
and for all other purposes as might be directed by order 
of the supreme court. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951; rule amended, adopted Dec. 12, 1956, ef- 
fective Mar. 1, 1957; rule amended, adopted June 28, 
1967, effective July 1, 1967.] 


Rule I-16 Powers of supreme court. Upon an appeal 
from a judgment or order, or from two or more orders 
with or without the judgment, the supreme court will 
affirm, reverse or modify any such judgment or order 
appealed from, as to any or all of the parties, and will 
direct the proper judgment or order to be entered, or 
direct a new trial or further proceedings to be had; and, 
if the appeal is from a part of a judgment or order, will 
affirm, reverse or modify as to the part appealed from. 
The decision of the court shall be given in writing, and 
no cause shall be deemed decided until the decision in 
writing is filed with the clerk. In giving its decision, if a 
new trial is granted, the court may pass upon and de- 
termine all the questions of law involved in the cause 
presented upon such appeal and necessary to the final 
determination of the cause. Without the necessity of 
taking a cross—appeal, the respondent may present and 
urge in the supreme court any claimed errors by the 
trial court in instructions given or refused and other 
rulings which, if repeated upon a new trial, could con- 
stitute error prejudicial to the respondent. An appeal to 
the supreme court from a judgment granted on a mo- 
tion for judgment notwithstanding the verdict shall, of 
itself, without the necessity of a cross—appeal, bring up 
for review the ruling of the trial court on the motion for 
a new trial; and the supreme court shall, if it reverses 
the judgment entered notwithstanding the verdict, re- 
view and determine the validity of the ruling on the 
motion for a new trial. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951; last sentence amended, adopted Dec. 2, 
1954, effective Jan. 3, 1955; rule amended, adopted 
June 28, 1967, effective July 1, 1967.) 


Rule I-17 What may be reviewed. In a case reviewed 
by the supreme court, the court will review any inter- 
mediate order or determination of the superior court or 
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the court of appeals which involves the merits and ma- 
terially affects the judgment, appearing upon the record. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
Exceptions: RCW 4.80.010-4.80.050. 


Rule I-18 Designation of parties. The party appeal- 
ing shall be known as the appellant, and the adverse 
party as the respondent, and they shall be so designated 
in all papers in the cause after the notice of appeal shall 
have been given or served; but the title of the cause 
shall in other respects remain unchanged. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-19 Voluntary withdrawal of appeal. After a 
notice of appeal has been filed but before oral argu- 
ments on the merits, the superior court from which the 
appeal was taken shall have jurisdiction to dismiss the 
appeal, upon the filing of a stipulation by all the parties 
to the cause asking that the appeal be dismissed. When 
any such order dismissing the appeal is entered by the 
superior court, the clerk thereof shall forthwith file in 
the supreme court a certified copy of such order and 
upon the filing thereof, the order shall be effective, the 
appeal shall be considered as never having been taken, 
the sureties discharged from all liability on the appeal 
bond if one has been filed, and the supreme court shall 
no longer have jurisdiction. Dismissals requested after 
oral argument on the merits shall be granted only by 
the supreme court in its discretion. [Adopted July 2, 
1969, effective July 18, 1969; amended, adopted Dec. 
17, 1970, effective April 16, 1971. Prior: Adopted Nov. 
22, 1950, effective Jan. 2, 1951; rule amended, adopted 
Dec. 12, 1956, effective Apr. 16, 1957.] 


Rule I-20 Second appeal. No withdrawal of an ap- 
peal, and no dismissal which does not go to the sub- 
stance of or the right to the appeal, shall preclude any 
party from taking another appeal in the same cause, 
within the time limited by these rules. [Adopted July 2, 
1969, effective July 8, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.] 


Rule I-21 Death of party not to affect appeal. The 
death of a party in a civil action after the rendition of a 
final judgment in the superior court shall not affect any 
appeal taken, or the right to take an appeal; but the 
proper representatives in personalty or realty of the de- 
ceased party, according to the nature of the case, may 
voluntarily appear and be admitted parties to the cause, 
or may be made parties at the instance of another par- 
ty, as may be proper, as in the case of death of a party 
pending in action in the superior court, and thereupon 
the appeal may proceed or be taken as in other cases; 
and the time necessary to enable such representatives to 
be admitted or brought in as parties shall not be com- 
puted as part of the time in these rules limited for tak- 
ing an appeal, or for taking any step in the progress 
thereof. [Adopted July 2, 1969, effective July 8, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 
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Rule I-22 Bond for costs. (1) Bond for costs on ap- 
peal. A bond for costs on appeal shall be filed with the 
clerk of the superior court when the notice of appeal is 
given or within ten days thereafter, which bond shall be 
executed in behalf of the appellant by one or more suf- 
ficient sureties and shall be in a penalty of not less than 
three hundred dollars, conditioned to save the respon- 
dent harmless from costs and damages occasioned by 
the appeal; or money in an amount not less than three 
hundred dollars may be deposited with the clerk in lieu 
thereof. At the time the bond for cost on appeal is filed 
or a deposit in lieu thereof is made, a copy of the bond 
for costs on appeal or written notice of the deposit shall 
be served on the adverse party. No bond or deposit 
shall be required: 

(a) When the appeal is taken by the state, or by a 
county, city, town or school district or by a defendant 
in a criminal action; 

(b) When the appeal is taken from an order of the 
superior court denying an application for any writ ap- 
plied for by or on behalf of any person confined and 
restrained of his liberty by any judgment or order of 
any court of the state of Washington, or by order of 
any state, county, or city authority within this state, or 
so restrained of his liberty by any state, county, or city 
official; 

(c) When the appeal is from an order of the superior 
court denying the application of any person confined as 
aforesaid to vacate the judgment by virtue of which he 
is so confined, regardless of whether the application be 
by way of motion or petition. 

(2) Superior court discretion in fixing amount of 
bond. The superior court may, upon application of the 
respondent and for good cause shown, increase the 
bond on appeal over the amount of three hundred dol- 
lars. [Adopted July 2, 1969, effective July 18, 1969. Pri- 
or: Adopted Nov. 20, 1950, effective Jan. 2, 1951; rule 
amended, adopted Sept. 25, 1951; rule amended, 
adopted Dec. 14, 1953, effective Mar. 1, 1954; rule 
amended, adopted Dec. 12, 1956, effective Mar. 1, 
1957.] 


Rule I-23 Supersedeas bond. (1) Supersedeas bond. 
Whenever an appellant entitled thereto desires a stay of 
proceedings on appeal, he may present to the superior 
court for its approval a supersedeas bond executed by 
one or more sufficient sureties, which bond may, if de- 
sired, contain the terms and conditions contained in the 
bond for costs on appeal referred to in Rule I-22. The 
supersedeas bond, whether or not combined with the 
bond for costs on appeal, shall be conditioned for the 
satisfaction of the judgment in full, together with inter- 
est thereon, if for any reason the appeal is dismissed or 
if the judgment is affirmed, and to satisfy in full such 
modification of the judgment as the supreme court may 
adjudge and award. When the judgment is for the re- 
covery of money not otherwise secured, the amount of 
the bond shall be fixed at such sum as will cover the 
whole amount of the judgment remaining unsatisfied, 
together with interest thereon, unless the court, after 
notice and hearing and for good cause shown, fixes a 
different amount or orders security other than the bond. 


Rule I-24 


When the judgment determines the disposition of the 
property in controversy, as in real actions, replevin, and 
actions to foreclose mortgages, or when such property is 
in the custody of the sheriff, or when the proceeds of 
such property or a bond for its value is in the custody 
or control of the court, the amount of the supersedeas 
bond shall be fixed at such sum only as will secure the 
amount recovered for the use and detention of the 
property and the costs of the action, together with in- 
terest thereon. 

If the supersedeas bond is intended to stay proceed- 
ings on only a part of the order, judgment, or decree 
appealed from, it shall be varied as circumstances may 
require to accomplish the purpose desired. 

(2) Effect of supersedeas. When a supersedeas bond 
conditioned as above required has been filed, it shall 
operate, so long as it remains effectual, to stay proceed- 
ings upon the order, judgment or decree appealed from; 
but in case of an appeal from an order other than an 
order granting a new trial, no appeal or appeal bond 
shall operate to stay proceedings in the cause except 
proceedings upon the order appealed from; and no ap- 
peal or stay shall vacate or affect any part of a judg- 
ment or order not appealed from and where an appeal 
is taken from an order vacating a temporary injunction, 
the appellant cannot proceed further in the cause in the 
superior court during the pendency of the appeal except 
so far as may be rendered necessary by proceedings of 
an adverse party. 

(3) Superior court discretion in fixing bond. In ap- 
proving a supersedeas bond, the superior court shall 
exercise care to require adequate though not excessive 
security in every instance. Money in the amount of the 
penalty which would be designated in a bond may be 
deposited with the clerk of the superior court in lieu of 
bond. Money so deposited shall be subject to the con- 
ditions set out in these rules and subject particularly to 
the conditions of Rule I-25. 

After a supersedeas bond has been approved and 
filed, the superior court may upon application of the 
respondent or on its own motion and for good cause 
shown, increase the amount of the bond, require addi- 
tional security, or require a new bond. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951; rule amended, adopted 
Dec. 12, 1956, effective Mar. 1, 1957.] 


Rule I-24 Temporary injunction to remain in force, 
when. In all cases where a final judgment shall be rend- 
ered by any superior court of this state in a cause 
wherein a temporary injunction has been granted, and 
the party at whose instance such injunction was granted 
shall appeal from such judgment, such injunction shall 
remain in force during the pendency of such appeal, if, 
within five days after service on him of notice of the 
entry of the final judgment, such appellant shall file 
with the clerk of the superior court a bond, with one or 
more sufficient sureties, in a penalty to be fixed by the 
court, conditioned that the appellant shall pay to the 
respondent all costs and damages that may be adjudged 
against the appellant on the appeal, and all costs and 
damages that may accrue to the respondent by reason 


[Rules for Supreme Court — 9] 


nue 1-24 


of the injunction remaining in force. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.] 


Rule I-25 Obligees in bonds. Instead of the respon- 
dent or other party, the state of Washington for the 
benefit of whom it may concern, may be named as ob- 
ligee in any bond for costs on appeal or supersedeas re- 
ferred to in Rules I-22 and I-23 or required in any 
proceeding in the supreme court. Anyone who would 
have any right upon or concerning said bond had he 
been named as obligee therein, shall have the same 
right as if so named. Anyone having any interest in any 
such bond may sue thereon separately or jointly with 
anyone else also interested. It shall not be necessary to 
sue in the name of, or to join, the State of Washington 
in any suit upon such bond. The procedure provided by 
this rule is not exclusive but is optional and in addition 
to that otherwise provided. [Adopted July 2, 1969, ef- 
fective July 18, 1969; amended, adopted Sept. 3, 1969, 
effective Sept. 12, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; first sentence amended, adopted 
Dec. 14, 1953, effective Mar. 1, 1954; rule amended, 
adopted Dec. 12, 1956, effective Mar. 1, 1957.] 


Rule I-26 Justification of sureties. An appeal bond, 
whether conditioned to effect a stay of proceedings or 
not, signed as surety by any person, persons or corpo- 
ration other than a surety company authorized to 
transact such business in this state as provided by law, 
shall be of no force unless accompanied by the affidavit 
of the surety or sureties therein attached thereto, in 
which each surety shall state that he is a resident of this 
state and is worth a certain sum mentioned in such af- 
fidavit, over and above all debts and liabilities, in prop- 
erty within this state, exclusive of property exempt from 
execution, and which sums so sworn to by the surety or 
sureties, shall be at least equal to the penalty named in 
the bond if there be but one surety, or shall amount in 
all to at least twice such penalty if there be more than 
one surety. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


Rule I-27 Objection to surety——Certificate—— 
New bond. Any respondent may object to the sufficien- 
cy of the surety or sureties in an appeal bond, other 
than a surety company authorized to transact business 
in this state as provided by law, within ten days after 
the service on him of the notice of appeal, or within five 
days after the service on him of the bond or written 
notice of the filing thereof, by serving on the appellant a 
notice stating that he so objects, and specifying a time, 
not less than three nor more than ten days distant, at 
which the surety or sureties are required to attend be- 
fore the superior court in which the judgment or order 
appealed from was rendered or made, or before a judge 
thereof, and to justify their sufficiency as sureties. At 
the time and place named in such notice, or to which 
the proceeding may be thence adjourned by the court 
or judge, the surety or sureties must attend before the 
court or judge, and may be then and there examined in 
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detail, under oath, as to their property and other quali- 
fications as sureties, by any respondent or by the judge, 
or by both. If the judge upon such examination is satis- 
fied that the surety or sureties are qualified as such, to 
the extent to which they are required by Rule I-26 to 
make affidavit, then he shall make a certificate to that 
effect indorsed upon or attached to the bond, which 
shall thereupon stand as a sufficient appeal bond to the 
effect expressed in the condition thereof; but if he is not 
so satisfied, or if the sureties fail to attend and justify, 
then the judge shall in like manner certify to that effect, 
and thereupon the bond shall become void: Provided, 
that in such case the appellant may, within five days 
after the making of such certificate, file a new appeal 
bond in conformity with the requirements of Rules I-22 
and I-23, and subject to the requirement of justification 
of the sureties provided in Rule 26; but in case such 
new appeal bond be found insufficient, no new bond 
can thereafter be filed in lieu thereof. In case the origi- 
nal or new appeal bond be not conditioned to effect a 
stay of proceedings, however, an additional appeal 
bond may be filed at any time thereafter when the ap- 
pellant desires to effect a stay as provided in Rule I-23, 
during the pendency of the appeal. The examination of 
the sureties taken upon their justification shall be re- 
duced to writing and subscribed by the sureties, if either 
party so requires, and attached to the certificate made 
thereon. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951; 
rule amended, adopted Dec. 12, 1956, effective Mar. 1, 
1957; rule amended, adopted June 28, 1967, effective 
July 1, 1967.) 


Rule I-28 Defects in appeal bond——New bond. No 
appeal shall be dismissed because of any defect in the 
appeal bond, nor because an appeal bond which is giv- 
en both as a cost bond and as a bond on supersedeas 
shall be insufficient by reason of the amount, but the 
appellant shall in all cases be allowed to give a new 
bond within such time and upon such terms as the 
court may order. [Adopted July 2, 1969, effective July 
18, 1969. Prior: Adopted Nov. 22, 1950, effective Jan. 1, 
1951; rule amended, adopted Dec. 12, 1956, effective 
Mar. 1, 1957.] 


Rule I-29 Application for new bond. If any respon- 
dent shall have cause to believe, after any appeal bond 
shall have been filed and the sureties therein have justi- 
fied or the time for requiring their justification has ex- 
pired, that the sureties have since become disqualified 
as such, so that the bond is no longer an adequate se- 
curity, he may apply by motion to the supreme court to 
require a new or additional bond. Upon the hearing of 
such motion the court may require the trial court to ex- 
amine into the merits of the motion and the adequacy 
of the bond and certify the facts and his conclusions to 
this court. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 
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Rule I-30 Execution countermanded, when. When 
an appeal bond is conditioned so as to effect a stay of 
proceedings if execution has issued the clerk shall on 
demand of the appellant, issue to the sheriff a certificate 
that proceedings have been stayed, which shall counter- 
mand the execution; and thereupon the sheriff shall re- 
lease any property levied on and not already sold, and 
return the execution into court. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951.] 


Rule I-31 Judgment against appellant and sureties. 
(a) If the judgment of the trial court is superseded and 
the judgment is affirmed on final review, the trial court 
shall, when the cause is remitted, enter the judgment 
also against the supersedeas bond, bondsman or sure- 
ties for the amount of the judgment and for damages 
and costs awarded on final review according to the 
conditions of the bond. 

(b) If costs are taxed against an appellant, the trial 
court shall, when the cause is remitted, enter judgment 
for costs on appeal against the appellant and against 
the cost bond, bondsman or sureties according to the 
condition of the bond. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 


Jan. 2, 1951.] 
Comment by the Court. Complete revision of former ROA 31, 
providing new procedures. 


Rule I-32 Jurisdictional requirement in civil cases. 
In order that the supreme court may secure jurisdiction 
of an appeal in a civil cause pursuant to ROA I-14, the 
appellant need only give timely notice of appeal (see 
Rule I-15, I-33). 

Failure of the appellant to take any further steps to 
secure the review of the order, judgment, or decree ap- 
pealed from does not affect the validity of the appeal, 
but is ground for such remedies as are specified in these 
rules or, when no remedy is specified, for such action as 
the supreme court deems appropriate, which may in- 
clude contempt, assessment of terms, costs or damages, 
and dismissal of the appeal. [Adopted July 2, 1969, ef- 
fective July 18, 1969; amended, adopted Sept. 3, 1969, 
effective Sept. 12, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; rule amended; adopted Sept. 25, 
1951; adopted Nov. 17, 1952, effective Jan. 2, 1953; 
adopted Dec. 14, 1953, effective Mar. 1, 1954; adopted 
Dec. 12, 1956, effective Mar. 1, 1957.] 


Rule I-33 Notice of appeal and cross-appeal in civil 
cases——Ordering statement of facts and transcript. (1) 
In civil actions appealable directly to the supreme 
court, in order for the supreme court to obtain jurisdic- 
tion of the cause, a written notice of appeal, together 
with a copy of the same, must be filed with, and filing 
fees paid to, the clerk of the superior court within thirty 
days after entry of the order, judgment, or decree from 
which the appeal is taken or, in the event of a motion 
timely made subsequent to judgment which, if granted, 
would modify or delay the effect of the judgment, with- 
in thirty days after the entry of an order granting or 
denying the motion. The clerk of the superior court 
shall forthwith file the copy of the notice of appeal with 
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the clerk of the supreme court, and transmit therewith 
the filing fee as above provided. Failure of the superior 
court clerk to file the copy with, and forward the filing 
fee to, the clerk of the supreme court, will not affect the 
validity of the appeal. 

(2) Any coparty who did not join in the notice of ap- 
peal but who desires to join as an appellant shall, within 
twenty days after the giving of the original notice of 
appeal, file with the clerk of the superior court a notice 
that he joins in the appeal. The requirements as to the 
giving of a bond for costs on appeal shall be as appli- 
cable to such coparty as to the original appellant. Any 
such party who does not so join shall not derive any 
benefit from the appeal, unless from the necessity of the 
case. All parties who so join in an appeal after the no- 
tice is given or served shall be liable for the expense 
thereof, and for costs and damages, to the same extent 
and upon the same conditions as if they had originally 
joined in the notice. 

(3) Also to obtain jurisdiction, each respondent who 
desires to prosecute a cross-appeal from all or any part 
of the order, judgment, or decree appealed from shall, 
within twenty days after the giving of the original notice 
of appeal, file with the clerk of the superior court a no- 
tice of cross-appeal, together with a copy of the same. 
The clerk of the superior court shall forthwith file the 
copy of the notice of cross—appeal with the clerk of the 
supreme court. The cross-appeal shall bring up for re- 
view only matters affecting appellant and such cross- 
appellant. The requirements as to the giving of a bond 
for costs on appeal shall be as applicable to cross—ap- 
pellant as to the original appellant. 

(4) No reference to the right of coparty to join in an 
appeal, or to the right of a respondent to cross-appeal, 
shall abridge or restrict the right of any party to take a 
general appeal as to any matters or parties involved in 
the litigation, provided notice of such appeal shall be 
given in the manner and within the time required by 
this rule. 

(5) Unless the chief justice shall previously order oth- 
erwise, the appellant must, within forty-five days after 
filing notice of appeal, make arrangements with the 
court reporter to transcribe any statement of facts nec- 
essary for the appeal, and for the payment thereof, and 
also make arrangements with the clerk of the superior 
court for the transcript which is to be filed with the su- 
preme court pursuant to ROA I-44, Evidence that these 
arrangements have been made shall be in the form of a 
statement signed by the attorney for appellant or by the 
court reporter if there be no counsel of record. The 
above statement shall be filed with the clerk of the su- 
preme court within fifty-five days after the filing of the 
notice of appeal. Failure to comply with provisions of 
this paragraph may be grounds for imposition of terms 
or dismissal upon the motion of the parties or the clerk. 

(6) A notice of appeal shall be in substantially the 
following form: 


(Caption) 

NOTICE IS HEREBY GIVEN TO (other parties of 
record), represented by (names and addresses of coun- 
sel) that (name of appellant) appeals to the Supreme 
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Court from the (order, judgment, or decree) entered by 
the Superior Court in the State of Washington for 
County on (month, day, year) in 
Steet ie County Cause No. -----. 


(Address and telephone 
number of counsel for ap- 
pellant, or of appellant if 
pro se) 


(7) A statement that the statement of facts and tran- 
script have been ordered and arrangement for payment 
made shall be in substantially the following form: 

Appellant hereby states that the court reporter, (name 
and address), has been ordered to transcribe the state- 
ment of facts necessary for the appeal, and that ar- 
rangements accepted by the court reporter have been 
made for the payment of the cost. He further states that 
arrangements have been made with the clerk of the su- 
perior court for what he wishes to be included in the 
transcript. 

Date 2.2.56 

(Address and telephone 
number of counsel for ap- 
pellant or of court reporter 
if appellant is pro se) 


(8) A party filing a notice of appeal, cross—appeal, or 
a coparty joining in an appeal shall notify all other 
parties in the case. The notification shall be given by 
mailing a copy of the notice of appeal, cross—appeal, or 
joinder in appeal, to the party's attorney of record or, if 
the party is not represented by an attorney, then to the 
party at his last known address. Such notification shall 
be mailed on the day notice of appeal, cross-appeal or 
joinder in appeal is filed and shall be sufficient notwith- 
standing the death of the party, or of his attorney, prior 
to the giving of the notification. Proof of service need 
not be filed unless notification is challenged. [Adopted 
July 2, 1969, effective July 18, 1969; amended, adopted 
Nov. 29, 1971, effective Jan. 1, 1972. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951; portion of subd. 
(4) amended, adopted Sept. 25, 1951; subd. (1) amend- 
ed, adopted Dec. 6, 1955, effective Jan. 3, 1956; subd. 
(3) amended, adopted Dec. 12, 1956, effective Mar. 1, 
1957; rule amended, adopted June 28, 1967, effective 
July 1, 1967.) 

Comment by the Court. There is no provision in ROA I-33 for 

appeals for other than final orders since such appeals will be 

taken to the court of appeals. 
Exceptions: RCW 4.80.010-4.80.050. 


Rule I-34 Statement of facts——Time for ordering, 
serving, and filing——Certification. (1) Within forty-five 
days after filing notice of appeal, unless the chief justice 
shall have previously ordered otherwise, for good cause 
shown, the appellant shall order the statement of facts 
and make arrangements with the court reporter for the 
payment of the cost thereof. 

(2) When the proposed statement of facts is received 
by the appellant, he shall file the original with the clerk 
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of the superior court, serve the copy on one of the ad- 
verse parties, and file proof of such filing and service 
with the clerk of the supreme court. Notice of the filing 
of the statement of facts shall also be served on all oth- 
er adverse parties. Provided, that the chief justice in his 
discretion may extend the time for the filing of the pro- 
posed statement of facts to a day certain if good cause 
be shown and the application for extension of time be 
made before the time for filing has expired. If proof of 
filing and service of the statement of facts is not filed 
within ninety days, plus any additional time allowed by 
the chief justice, after the notice of appeal was filed 
with the clerk of the superior court, the clerk of the su- 
preme court shall order counsel for the appellant or 
court reporter, or both, to appear on the next motion 
day when the matter may be heard unless the proposed 
statement of facts is filed by the Friday preceding the 
motion hearing, to explain the cause of the delay. 


(3) The certifying of a statement of facts and the fil- 
ing and service of the proposed statement, the notice of 
application for the settlement thereof, and all steps and 
proceedings leading up to the making of the certificate, 
shall be deemed steps and proceedings in the cause it- 
self, resting upon the jurisdiction originally acquired by 
the court in the cause. 


(4) (Appeal on short record.) On any appeal or other 
proceeding for review, in any criminal cause, or in any 
civil cause whether cognizable at law or in equity, so 
much of the evidence as bears upon the question or 
questions sought to be reviewed may be brought before 
this court by a statement of facts without bringing up 
the evidence bearing on rulings on which no error is 
assigned. If the appellant does not include in his state- 
ment of facts the complete record and all the proceed- 
ings and evidence in the cause, he shall serve and file 
with such proposed statement of facts, a concise state- 
ment of the points on which he intends to rely on the 
appeal. 


(5) (Appeal on agreed statement of facts.) When the 
question or questions presented by an appeal in any 
cause can be determined without an examination of all 
the pleadings, evidence, and proceedings in the superior 
court, the parties may prepare and sign a statement of 
the case showing how the question or questions arose 
and were decided in the trial court and setting forth 
only so many of the facts averred and proved or sought 
to be proved as are essential to a decision of the ques- 
tion or questions by this court. The statement shall in- 
clude a copy of the judgment from which the appeal is 
taken, a copy of the notice of appeal and of the appeal 
bond, together with their respective filing dates, and a 
concise statement of the points to be relied on by the 
appellant, and shall be filed with the clerk of the supe- 
rior court within the time provided for the filing of a 
statement of facts. If the statement conforms to the 
truth, it, together with such additions as the trial court 
may consider necessary fully to present the question or 
questions raised by the appeal shall be approved in 
writing by the trial judge and, when so aprpoved, shall 
constitute the record on appeal, and be transmitted to 
this court in the same manner as a statement of facts. 
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(6) Every statement of facts shall comply in form 
with the rule with reference to transcripts. The index 
thereto shall specify the page on which the testimony of 
each witness commences, the page on which exhibits 
are offered or introduced, the page on which deposi- 
tions or affidavits are offered or introduced, the page on 
which motions made during the course of the trial are 
recorded, and the page of the ruling of the court there- 
on. At the bottom of each page there shall appear the 
name of the witness or witnesses testifying, and whether 
the examination be direct, cross, redirect, or recross. 

(7) All exhibits shall be lettered or numbered in con- 
secutive order, and, where practicable, shall be attached 
to the statement of facts. Each exhibit shall be identi- 
fied by endorsing on the face thereof, in a conspicuous 
place, its letter or number, an abbreviated title of the 
cause, and the superior court number of the cause. 
Where, from the nature of the exhibit, it is not practi- 
cable to make such an endorsement, the exhibit may be 
identified by a tag, securely fastened thereto, on which 
is written or printed its letter or number, the title of the 
cause, and its superior court number. 

(8) In all cases where the judge of the superior court 
has filed a written memorandum giving his reasons for 
his decision, the same shall be included as part of the 
statement of facts. 

(9) In all cases whenever any error is predicted upon 
a ruling relative to an instruction given or proposed, it 
will be necessary to include in the statement of facts all 
of the instructions given by the court and those pro- 
posed instructions concerning which error is assigned. 
[Adopted July 2, 1969, effective July 18, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Nov. 29, 1971, effective Jan. l, 1972. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951; 
subd. (5) amended, adopted Dec. 6, 1955, effective Jan. 
3, 1956.] 

Additional jury instructions: RCW 4.44.320. 


Rule I-35 Statement of facts, what constitutes. Any 
party may after the entry of an appealable order or the 
final judgment in the cause, have all rulings, decisions, 
evidence, papers, proceedings and any objections or ex- 
ceptions in the cause, or so much thereof as may be 
material to an appeal from such appealable order or 
from the final judgment, as the case may be, not al- 
ready a part of the record, made a part of the record in 
the cause by the certifying of a statement of facts, as in 
these rules provided. The certifying of a statement of 
facts shall not prevent the subsequent certifying of oth- 
er statements of facts, comprising other matters in the 
cause, at the instance of the same or another party; but 
only one statement of facts can be settled or certified 
after the rendition of the final judgment in the cause. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; rule 
amended June 28, 1967, effective July 1, 1967.] 
Exceptions: RCW 4.80.010-4.80.050. 


Rule I-36 Statement of factps——Amendments 
Notice to settle. A party desiring to have a statement of 
facts certified must prepare the same as proposed by 
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him, file it in the cause and serve a copy thereof on the 
adverse party, and shall also serve written notice of the 
filing thereof on any other party who has appeared in 
the cause. Within ten days after such service any party 
may file and serve on the proposing party any amend- 
ments which he may propose to the statement: Provid- 
ed, That the superior court may extend the time not to 
exceed an additional twenty days for filing and serving 
proposed amendments to the proposed statement of 
facts, if good cause be shown and the application for 
extension of time be made within the ten day period, 
and after notice to opposing counsel. Either party may 
then serve upon the other a written notice that he will 
apply to the judge of the court before whom the cause 
is pending or was tried, at a time and place specified, 
the time to be not less than three nor more than ten 
days after service of the notice, to settle and certify the 
statement; and at such time and place, or at any other 
time or place specified in an adjournment made by or- 
der or stipulation, the judge shall settle and certify the 
statement. If the judge is absent at the time named in a 
notice or fixed by adjournment, a new notice may be 
served. If no amendment shall be served within the time 
aforesaid, the proposed statement shall be deemed 
agreed to and may be certified by the judge at the in- 
stance of either party, at any time, without notice to 
any other party on proof being filed of its service, and 
that no amendments have been proposed; and if 
amendments be proposed and accepted, the statement 
as so amended shall likewise be certified on proof being 
filed of its service and the service and acceptance of the 
amendments. [Adopted July 2, 1969, effective July 18, 
1969; amended, adopted Sept. 3, 1969, effective Sept. 
12, 1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951; rule amended, adopted Dec. 12, 1956, effective 
March 1, 1957.] 


Rule I-37 Certificate, what to contain How 
signed. The judge shall certify that the matters and pro- 
ceedings embodied in the statement are matters and 
proceedings occurring in the cause and that the same 
are thereby made a part of the record therein; and, 
when such is the fact, he shall further certify that the 
same contains all the material facts, matters and pro- 
ceedings heretofore occurring in the cause and not al- 
ready a part of the record therein, or such thereof as the 
parties have agreed, to be all that are material therein. 
The certificate shall be signed by the judge, but need 
not be sealed; and thereupon all the matters and pro- 
ceedings embodied in the statement of facts shall be- 
come and thenceforth remain a part of the record in the 
cause, for all the purposes thereof and of any appeal 
therein. The judge may correct or supplement his cer- 
tificate according to the fact, at any time before an ap- 
peal is heard. And if the judge refuses to settle or certify 
the statement of facts, or to correct or supplement his 
certificate thereto, in a proper case, he may be com- 
pelled so to do by a mandate issued out of the supreme 
court, either pending an appeal or prior thereto. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.) 
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Rule I-38 Statement of facts——How certified upon 
change or death of judge. If the judge before whom the 
cause was pending or tried shall from any cause have 
ceased to be such judge or shall die, or shall be absent 
from the state or shall, by reason of disability, be un- 
able to perform the duties of his office, which death, 
absence or disability may be shown by affidavit of any 
attorney in the cause served upon the attorney for the 
adverse party and filed in the cause, within the time 
within which a statement of facts, in a cause that was 
pending or tried before him, might be settled and certi- 
fied under the provisions of Rule I-37, and before hav- 
ing certified such statement, such statement may be 
settled by stipulation of the parties with the same effect 
as if duly settled and certified by such judge while still 
in Office. But if the parties cannot agree, the successor 
in office of the judge before whom the cause was pend- 
ing or tried, or in case there be no successor, any judge 
of, or assigned to, the county where the cause was 
pending or tried, if such death, absence or disability 
shall appear to his satisfaction, shall settle and certify 
such statement in the manner in Rule I-37 provided, 
and in so doing he shall be guided, so far as practicable, 
by the minutes taken by the judge before whom the 
cause was pending or tried, or by the reporter, if one 
was in attendance on the court or judge, and may, in 
order to determine any disputed matter not sufficiently 
appearing upon such minutes, examine under oath the 
attorneys in the cause who were present at the trial or 
hearing, or any of them. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951.] 


Rule I-39 How certified when cases consolidated. 
When two or more causes shall have been consolidated 
it shall not be necessary, for any purposes of an appeal 
which concerns only one or more, and not all of the 
original causes, to embody in a statement of facts any 
fact, matter or proceeding that relates solely to an orig- 
inal cause with which the appeal is not concerned; and 
the statement shall be certified as in these rules pre- 
scribed, notwithstanding the omission therefrom of such 
facts, matters and proceedings. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951.] 


Rule I-40 Statement of facts. (a) Notice of filing. 
When the proposed statement of facts is received by the 
clerk of the superior court, the clerk shall promptly no- 
tify the supreme court of the filing. 

(b) Use by Counsel. The copy of a proposed state- 
ment of facts which is served as in these rules pre- 
scribed, shall be returned to the party serving the same 
upon the statement being certified, for his use in pre- 
paring his brief on appeal; and when he serves his brief 
he shal) at that time return such copy to the party on 
whom it was originally served, and his brief shall not be 
deemed served until such copy is so returned by him. 
[Adopted July 2, 1969, effective July 18, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Feb. 24, 1972, deleting subdivision 
(c), effective July 1, 1972. Prior: Adopted Nov. 22, 1950, 
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effective Jan. 2, 1951; rule amended adding subdivisions 
(a) and (c) adopted June 28, 1967, effective July 1, 
1967.] 
Comment by the Court. Subdivision (c) follows and supersedes 
RPPP 77.16 W (4). 


Rule I-41 Serving and filing of briefs on appeal. (1) 
Within forty-five days after the proposed statement of 
facts shall be filed, as provided in Rule I-34, or in those 
cases in which a statement of facts is not necessary in 
order to review a cause, within thirty days after the giv- 
ing or service of notice of appeal, the appellant shall 
serve on the respondent three copies of a printed brief 
on the appeal upon his part, and shall file with the clerk 
of the supreme court twenty-five copies thereof, togeth- 
er with proof or written admission of service, as afore- 
said. Appellant's brief shall clearly point out each error 
relied upon by him for a reversal, and shall conform to 
such regulations of its contents in other respects, and its 
form and size, as prescribed by Rule I-42. Within thirty 
days after the service of the appellant's brief, the re- 
spondent shall likewise serve and file with the clerk of 
the supreme court, with like proof of service, a like 
number of copies of a printed brief on the appeal upon 
his part, which shall likewise conform to the rules of the 
supreme court. Not less than twelve days prior to the 
hearing, the appellant may also serve and file with the 
clerk of the supreme court a like number of copies of a 
printed brief, strictly in reply to respondent's brief. The 
time for service and filing of briefs, as in this rule pre- 
scribed, may be extended by order of the chief justice 
of the supreme court for good cause shown, or by stip- 
ulation of the parties concerned. Either party may, after 
the filing of his briefs, and not less than one day prior 
to the hearing of the appeal, submit to the supreme 
court and to the adverse party, in accordance with Rule 
I-42, a written or printed statement of any additional 
authorities, with suitable comment thereon strictly in 
support of the position taken in his brief hereinabove 
required to be filed. But the appellant shall not be per- 
mitted to urge in any such reply brief or statement of 
additional authorities, or on the hearing, any grounds 
for reversal not clearly pointed out in his original brief. 

(2) The clerk of the supreme court, on the Wednes- 
day of the week preceding the hearing, shall deliver to 
each of the justices a copy of each brief that has been 
filed in the cause. The respondent's brief must be on file 
with the clerk of the supreme court not less than twelve 
days prior to the Wednesday of the week preceding the 
week of the hearing. Reply brief in any cause must be 
filed with the clerk of the supreme court not later than 
Wednesday of the week preceding the date on which 
the cause is assigned for hearing. Costs for briefs filed 
later than such dates will not be allowed by the clerk, 
unless the failure of either party to file his brief within 
such time has been occasioned by the other party's fail- 
ure to comply with this rule. 

(3) The serving and filing of briefs in criminal causes 
shall be in accordance with Rule I-46. 

(4) If the appellant fail to file a brief, an affirmance 
will be directed. If the respondent files no brief, the 
cause will be deemed submitted upon its merits as to 
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him. A respondent who has not filed a brief shall not be 
permitted to argue the cause orally without permission 
of the court given before the cause is called for 
argument. 

(5) Any attorney authorized to practice in this state 
may file a brief amicus curiae in any case pending in 
the supreme court, after obtaining permission from the 
chief justice so to do. Such briefs shall conform in all 
respects to the requirements of Rule I-42, and shall be 
served on all parties and filed with the clerk of the su- 
preme court not less than ten days prior to the hearing. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 20, 1950, effective Jan. 2, 1951; subd. (1) 
amended, adopted Dec. 14, 1953, effective Mar. 1, 
1954.] 


Rule I-42 Production, style and content of briefs for 
cases set for hearing on the appeal docket. (a) 
Production. 

Briefs for cases set for hearing on the regular appeal 
docket shall be printed by either the letter-press or 
photo-offset method. If the photo—offset method is em- 
ployed, the copy may be either linotyped or typed. 

(1) Paper Stock. 

If both sides of pages are to be used, the text shall be 
on 60-pound substance paper; if only one side is to be 
used, the text shall be on 20-pound or heavier sub- 
stance paper. The paper shall be white opaque unglazed 
paper. The cover shall be book or cover stock of a 
weight heavier than the text and sufficient to prevent 
the brief from sagging when stood on end. The color of 
the cover shall be light so that the print will clearly 
show and shall be: Gray for appellant's or petitioner's 
opening brief; green for respondent's answering brief; 
blue for appellant's or petitioner's reply brief; and yel- 
low for other types of briefs. When completed the pages 
of the brief shall measure 11 inches from top to bottom 
and 8 1/2 inches from side to side (letter size). 

(2) Ink. 

Black ink shall be used for both cover and text. 

(3) Format. 

Pages shall be numbered as follows: The index, table 
of cases, and table of authorities with small Roman 
numbers; the text and appendix, if any, with Arabic 
figures. The pages of an appendix may be consecutively 
numbered after the text or numbered independently. If 
numbered independently, the page numbers of the ap- 
pendix will be preceded by the letter A. Paragraphs 
shall be indented. Margins shall be: Sides 1 1/2 inches, 
and top | 1/4 includes. The text shall not exceed 8 
inches top to bottom excluding page numbers. 

(4) Type Composition. 

(i) Linotyped copy. 

Type shall not be smaller than 12 point, double lead- 
ed, 30 picas wide. Quotations shall be in 12 point type, 
single leaded and indented two picas. Footnotes shall 
be in type not smaller than 9 point and unleaded. 
Headings shall be in bold face type. Left and right 
margins shall be justified. 

(ii) Typed copy. 

Typewritten text shall not be smaller than pica type 
equivalent to 11 point type, double spaced and typed 
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on lines not exceeding 5 inches in length. Quotations 
shall be single spaced. Heading shall be in capital let- 
ters, underlined. Left-hand margins shall be justified. 

(5) Binding. 

Briefs shall be bound along the folded edge or left 
side. Three saddle staples, machine sewing, or any per- 
manent flush binding may be used. Ring plastic 
fasteners are not acceptable. 

(b) Typed Briefs. 

Briefs for cases set for hearing on the regular appeal 
docket may be typed and filed on behalf of any party 
authorized to proceed in forma pauperis or by the state 
or any municipal corporation, or any public officer 
prosecuting or defending on behalf of such state or 
municipal corporation. 

(1) Paper Stock. 

The text of the brief shall be on 20—-pound substance 
opaque white unglazed paper. The cover shall be of 
heavier book or cover stock and of a light color which 
will clearly show the typing. 


(2) Ink. 

Black typewriter ribbons shall be used for both cover 
and text. 

(3) Format. 

Pages shall be numbered as follows: The index, table 
of cases, and table of authorities with small Roman 
numbers; the text and appendix, if any, with Arabic 
figures. The pages of an appendix may be consecutively 
numbered after the text, or numbered independently. If 
numbered independently, the page numbers of the ap- 
pendix will be preceded by the letter A. Paragraphs 
shall be indented. Margins shall be: Sides 1 1/2 inches, 
and top 1 1/2 inches. The text shall not exceed 8 inches 
top to bottom excluding page numbers. 

(4) Type Composition. 

Typewritten text shall not be smaller than pica type 
equivalent to 10 point type, double spaced and typed 
on lines not exceeding 5 inches in length. Quotations 
shall be single spaced and indented 5 spaces. Footnotes 
shall be single spaced. Headings shall be in capital let- 
ters, underlined. Left-hand margins shall be justified. 

(5) Binding. 

Typed briefs shall be stapled with 3 staples along the 
left side. 

(6) Method of Production. 


One side of the paper shall be used: Copies shall be 
produced by some method more legible and permanent 
than carbon except carbon copies may be filed by an 
indigent appealing a criminal conviction or a denial of 
a petition for writ of habeas corpus pro se, or by an in- 
digent appellant filing a supplemental brief. Examples 
of acceptable copy methods are permanent photocopy 
or mimeograph. 

(c) Cover and Title Sheets. 


The cover and title sheets shall be as follows and ap- 
propriately spaced to fill the sheet of paper within the 
margin requirements except the cause number shall be 
printed as close as possible to the top, right-hand cor- 
ner of the page: 
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Nule 1-42 


(Supreme Court No.) 


In the SUPREME COURT of the 
State of Washington 
(Superior court title except parties shall be desig- 
nated "Appellant" or "Respondent," or, if not par- 
ties on appeal, "Plaintiff" or '"Defendant.") 


APPEAL FROM THE SUPERIOR COURT 


FOR x22 ob Bh eet See ot COUNTY 

THE HONORABLE ______-_---_----- JUDGE, 

BRIEF‘ OF 222.0. a5 ee ek dt Sa Saeco 
Firm Name, 


Counsel Responsible, 
Address and Phone Number 
of counsel filing brief. 


(d) Citations. 

Citations shall be in conformity with the form used in 
current volumes of Washington Reports. Decisions of 
the Supreme Court and of the Court of Appeals shall be 
cited to the official report thereof. 

(e) Reference to the Record. 

"St." shall be used for "Statement of Facts," "Tr." 
for "Transcript," and "Ex." for "Exhibits." A reference 
to the record shall clearly identify the portion of the 
record by one of the above abbreviations and in the 
case of the statement of facts or transcript, the page 
number. A reference to an exhibit shall include the 
identifying letter or number assigned. A reference to 
opposing counsel's brief shall set forth the page 
number. 

(f) Length of Brief. 

Except when authorized by the chief justice, briefs in 
excess of the number of pages indicated below, includ- 
ing the appendix, will not be accepted by the clerk for 


filing: 
Opening and answering briefs 
Printed -s wst.o2 setae ere ts aE 50 
Multilithed or typed ------------------------ 62 
Reply briefs 
Printed: = ooseeeed out eos onc aeaa 8 
Multilithed or typed ------------------------ 10 


Costs shall not be recovered for pages in excess of those 
set forth above even if authority for the filing of a brief 
with more pages has been granted. 

(g) Contents. 

In addition to the title and/or cover pages, briefs for 
the regular appeal calendar shall consist of the follow- 
ing subdivisions, titled with distinctive type and in the 
order indicated: 

(1) Appellant's or Petitioner's Opening Brief. 

(i) Tables of authority. 

Authority cited shall be subdivided under: Table of 
cases, constitutional provisions, statutes, texts, and oth- 
er authority. Cases shall be listed alphabetically with 
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dates and citations. The dates and editions shall be in- 
dicated for texts. The page reference where cited in the 
brief shall be indicated opposite each authority. 

(ii) Statement of the case. 

Under this heading the following shall be included: A 
brief statement of the nature of the case; a short resume 
of the pleadings and proceedings; the nature of the 
judgment or appropriate ruling or order from which the 
appeal is taken; a clear and concise statement of the 
facts appropriate to an understanding of the nature of 
the controversy, with page references to the record. 

(iii) Assignments of error. 

Each error relied upon shall be clearly pointed out 
and discussed under appropriately designed headings. 
Where there are several errors relied on which present 
the same general questions, they may be discussed to- 
gether. Whenever there is involved in any appeal a rul- 
ing or decision on the inclusion, omission, sufficiency or 
insufficiency of an instruction or instructions, as the 
case may be, the instruction or instructions shall be set 
out in the brief in full and reference made thereto by 
number in the "assignments of error." Whenever error 
is assigned to any finding or findings of fact, so much of 
the finding or findings made or refused as is claimed to 
be erroneous, shall be set out verbatim in the brief and 
reference made thereto by number the "assignments of 
error." No assignment of error is required when a peti- 
tioner is seeking a writ involving the original jurisdic- 
tion of this court. 

(iv) Argument of counsel. 

(2) Respondent's Brief. 

The brief of respondent, in answer to a brief provided 
for in paragraph (1) above, shall consist of the 
following: 

(i) Tables of authority. 

(See paragraph (g)(1)(i) above.) 

(ii) Statement of the case. 

If the respondent does not accept appellant's or peti- 
tioner's statement of the case, he shall point out under 
the title "Counter-statement of the Case," such 
insufficiencies or inaccuracies as he believes exist. He 
may also set forth relevant facts he believes material to 
the cause, with supporting references to the pages of the 
record, but without unnecessary repetition of matters in 
appellant's or petitioner's statement. 

(iii) Argument of counsel. 

Argument shall be arranged and captioned under the 
following captions in the order listed: 

Argument in support of judgment; 

Argument in answer to appellant. 

(h) Additional Authorities. 

Additional authorities submitted in accordance with 
Rule 41 shall be produced in accordance with para- 
graphs (a) or (b) above except the cover page shall be 
white. Twelve copies shall be filed with the court and 
not less than one copy served on the adverse party. 
[Adopted July 2, 1969, effective July 18, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; subd. 
(b) amended, adopted May 1, 1970, effective July 1, 
1970; subd. (b) amended, adopted Nov. 29, 1971, effec- 
tive Jan. 1, 1972; amended, adopted May 8, 1972, ef- 
fective July 1, 1972. Prior: Adopted Nov. 22, 1950, 
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effective Jan. 2, 1951; subd. (a)(7) amended, adopted 
Nov. 17, 1952, effective Jan. 2, 1953; subd. (c) amend- 
ed, adopted Dec. 2, 1958, effective Jan. 12, 1959; subd. 
(g) added, adopted Nov. 12, 1959, effective May 1, 
1960; subd. (a)(1), (a)(2), (a)(3), and (a)(4) amended, 
adopted Nov. 2, 1960, effective June 2, 1961; rule form 
approved, adopted Dec. 6, 1960, effective Jan. 2, 1961; 
tule revised June 28, 1965; Item (g)(1)(iv) added Dec. 6, 
1965, effective Jan. 2, 1966.] 


Rule I-43_ Errors considered. No alleged error of the 
superior court will be considered by this court unless 
the same be definitely pointed out in the "assignments 
of error" in appellant's brief. In appeals from all actions 
at law or in equity tried to the court without a jury, the 
findings of fact made by the court will be accepted as 
the established facts in the case unless error is assigned 
thereto. No error assigned to any finding or findings of 
fact made or refused will be considered unless so much 
of the finding or findings as is claimed to be erroneous 
shall be set out verbatim in the brief. No error assigned 
to the inclusion, omission, sufficiency, or insufficiency 
of an instruction or instructions, given or not given, will 
be considered unless such instruction or instructions, as 
the case may be, shall be set out in the brief in full. 
Provided, that the objection that the superior court had 
no jurisdiction of the cause or that the complaint does 
not state sufficient facts to constitute a cause of action, 
or that the supreme court has no jurisdiction of the ap- 
peal, may be taken at any time. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; rule amended, adopted Nov. 17, 
1952, effective Jan. 2, 1953.] 

Exceptions: RCW 4.80.010-4.80.050. 


Rule I-44 Transcript on appeal. (1) Within fifty-five 
days after an appeal shall have been taken by notice, as 
provided in Rule 33, the clerk of the superior court shall 
prepare, certify, and file in his office, at the expense of 
the appellant (except in criminal appeals prosecuted in 
forma pauperis, and in such cases at the expense of the 
county), a transcript containing a copy of so much of 
the record and files as the appellant shall deem material 
to the review of the matters embraced within the ap- 
peal. This rule shall not apply to appeals on agreed 
statements of facts as provided in Rule 34(4). Within 
sixty days after the appeal shall have been taken by no- 
tice, as aforesaid, the clerk of the superior court shall, at 
the expense of appellant, send the transcript to the su- 
preme court. The papers and copies so sent up, together 
with any thereafter delivered, as hereinafter provided, 
shall constitute the record on appeal. Any statement of 
facts on file when the record is so sent up shall be sent 
as a part thereof, unless the superior court or a judge 
thereof has not yet passed on an application for the 
settlement and certifying of such statement. In the event 
any statement of facts shall be filed or certified, or any 
other addition to the records or files shall be made, af- 
ter the record on appeal shall have been sent up, a sup- 
plementary record on appeal, embracing so much 
thereof as the appellant deems material or a copy 
thereof, may be prepared, certified, and sent up at any 
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time prior to the hearing of the appeal. And in case the 
respondent deems any part of the files or record not al- 
ready sent up to be material to the review of the mat- 
ters embraced within the appeal, he may cause the 
clerk, in like manner, at his expense, to prepare, certify, 
and send up a supplementary record on appeal em- 
bracing such omitted files or records, or copies thereof, 
at any time prior to the hearing of the appeal. Any such 
supplementary record or records, if filed in the supreme 
court prior to the hearing of the appeal, shall be con- 
sidered by the court as part of the record on appeal, so 
far as the same may be material to a review of the mat- 
ters embraced within the appeal. When the review of an 
original paper in the cause may be important to a cor- 
rect decision of the appeal, the superior court or a judge 
thereof may order the clerk of the superior court to 
transmit the same to the clerk of the supreme court and 
the same shall be transmitted accordingly, and shall be 
under the control of the supreme court. 

(2) Transcripts may be printed or typewritten, or may 
be prepared by photostatic copies of the original re- 
cords in the office of the clerk of the superior court. If 
typewritten, the paper shall be of good quality of the 
size of legal cap, and only a black record ribbon shall 
be used. If printed, there shall be a compliance with the 
rule with reference to printed briefs as to size, spacing, 
and print. The transcript shall be free from 
interlineations and erasures, and shall be paged and 
prefixed with an alphabetical index of its contents, 
specifying the page of each separate paper, order, or 
proceeding. 

(3) Transcripts must be certified by the clerk of the 
superior court in substantially the following form: 


STATE OF WASHINGTON, COUNTY OF 


| Ee Rate Ae EN eee , Clerk of the ---------- Superi- 
or Court, do hereby certify that the foregoing is a full, 
true, and correct transcript of so much of the record 
and files in the above entitled cause as I have been di- 
rected by --------------- to transmit to the Supreme 
Court. 

In testimony whereof, I have hereunto set my hand 
and the seal of said Superior Court this ----- day of 
Eas » Wiss 
(SEAL) 


(4) At the time the transcript is completed and certi- 
fied, the appellant shall mail to each of the prevailing 
parties in the trial court, or his counsel, a copy of the 
clerk's index to the transcript. [Adopted July 2, 1969, 
effective July 18, 1969; amended, adopted Sept. 3, 1969, 
effective Sept. 12, 1969; subd. (1) amended, adopted 
Nov. 29, 1971, effective Jan. 1, 1972. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951, subd. (4) added, 
adopted Dec. 2, 1954, effective Jan. 3, 1955.] 

Exceptions: RCW 4.80.010-4.80.050. 


Rule I-45 Omissions from the record. If any paper, 
exhibit, or other part of the record directed to be sent 
up, has been omitted, such omission may be supplied 
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by any party, without leave, at any time before the 
cause is submitted to the court; notice of which shall be 
given all other parties. After a cause has been submit- 
ted, such omission may be supplied only by leave of 
court. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-46 Appeals in criminal cases. (a) Superior 
Court Procedure at Time of Sentencing. The superior 
court shall, at the time of sentencing, unless the judg- 
ment and sentence are based on a plea of guilty, advise 
the defendant 


(1) of his right to appeal, 


(2) that unless a written notice of appeal is filed in 
accordance with subparagraph (b)(1) of this rule, the 
right of appeal is irrevocably waived, 


(3) that the superior court clerk will, if requested by 
defendant appearing without counsel, file a notice of 
appeal in his behalf, and 


(4) of his right, if unable to pay the costs thereof, to 
have counsel appointed and portions of the trial record 
necessary for review of assigned errors transcribed at 
public expense for an appeal. 


These proceedings shall be made part of the record. 
(b) Notice of Appeal. 


(1) Filing. In order for the Supreme Court to obtain 
Jurisdiction of an appeal in a criminal cause the original 
and a copy of a written notice of appeal must be filed 
with and the filing fee paid to the clerk of the superior 
court unless the appellant is authorized to proceed in 
forma pauperis, within thirty (30) days after entry of the 
order, judgment, or decree from which the appeal is 
taken or, in the event of a motion timely made subse- 
quent to judgment which, if granted, would modify or 
delay the effect of the judgment, within thirty (30) days 
after the entry of an order granting or denying the mo- 
tion. The clerk of the superior court shall forthwith file 
the copy of the notice of appeal with the Clerk of the 
Supreme Court and transmit therewith the filing fee, if 
any. Failure of the superior court clerk to file the copy 
with, and forward the filing fee, if any, to the Clerk of 
the Supreme Court, will not affect the validity of the 


appeal. 


(2) Contents. A notice of appeal shall be in substan- 
tially the following form: 


(Caption——same as in Superior Court) 


NOTICE IS HEREBY GIVEN TO: (Other parties of 
record) represented by (names and addresses of coun- 
sel) that (name of appellant) appeals to the Supreme 
Court from the (order, judgment, or decree) entered by 
the Superior Court of the State of Washington for 
Be By, aioe County on (month, day, year) in 
op eames County Cause No. -_-_--. 


The defendant is presently in confinement at 
eA Se ect (or) The defendant has been released 
on bail and his address is ------------- Soa 
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DATED this _-___- day of ____------ ees 
(Signature) 


Address and telephone 
number of counsel for ap- 
pellant or appellant if pro 
se, or clerk if notice pre- 
pared in accordance with 
(a)(3) above. 


(3) Service. A party filing a notice of appeal shall no- 
tify all other parties in the case by mailing a copy of the 
notice of appeal to the party's attorney of record, or, if 
the party is not represented by an attorney, then to the 
party at his last known address. Such notification shall 
be mailed on the day notice of appeal is filed and shall 
be sufficient notwithstanding the oath of the party, or 
his attorney, prior to the giving of the notification. 
Proof of service need not be filed unless notification is 
challenged. 


(c) Notice of Co-Party or Cross-Appeal. A co-party 
who did not join in the notice of appeal but who desires 
to join the appellant or a respondent who desires to 
prosecute a cross-appeal shall give notice in accordance 
with ROA I-33. 


(d) Responsibility after Notice of Appeal. 


(1) Superior Court Clerk. Immediately after the giv- 
ing of a notice of appeal, the clerk of the superior court, 
at the expense of the public prosecution, shall prepare 
and transmit to the Clerk of the Supreme Court a certi- 
fied copy of the judgment or order appealed from, to- 
gether with a certified copy of the written notice of 
appeal. The clerk of the superior court shall notify the 
Clerk of the Supreme Court as soon as the proposed 
statement of facts is filed. Either appellant or respon- 
dent may have transmitted to the Supreme Court such 
additional portions of the record and files in the cause 
as they may believe have a bearing upon the issues 
involved. 


(2) Superior Court. 


(i) Determination of Resources and Costs. If the de- 
fendant files a timely notice of appeal or is a respondent 
and petitions the superior court for the expenditure of 
public funds for his costs on appeal, the superior court 
shall make findings as to the defendant's ability to pay 
and enter an order authorizing the expenditure of pub- 
lic funds for those costs allowable under ROA I-47 
which the defendant cannot pay. If the defendant is 
found unable to pay the filing fee, the order shall also 
include authority to proceed in forma pauperis. Public 
funds for the payment of the statement of facts shall be 
limited to portions of the record necessary for review of 
assignments of error. Assignments of error so patently 
frivolous that reasonable minds could not differ as to 
their frivolity shall not be considered. If the defendant 
desires, but is unable to pay counsel, the superior court 
shall appoint counsel, preferably trial counsel. If, in the 
discretion of the trial court, other than trial counsel 
should be appointed, trial counsel shall be retained as 
co-counsel. No counsel shall withdraw without written 
authority of the trial court. 
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(ii) Denial of Costs. If a petition for the expenditure 
of public funds is denied in whole or in part, the defen- 
dant shall be advised of his right to have the order of 
denial reviewed by petitioning for a writ of certiorari 
and shall be advised of the limitations of time for filing 
such a petition. 

(iii) Jurisdiction for Perfecting Appeal. The superior 
court shall retain jurisdiction for the purposes of fixing 
of bail, certification of the statement of facts, and ap- 
pointment or withdrawal of counsel except a motion to 
withdraw as counsel for appellant on the ground that 
counsel can find no grounds on which he can in good 
faith base an appeal. 

(3) Reports by Counsel. Counsel for defendant on 
appeal shall keep the Supreme Court currently advised 
of his appearance or withdrawal and the address of the 
appellant. Court appointed counsel shall serve the de- 
fendant with a copy of the brief prepared in his behalf 
and file proof of service with the Supreme Court. 

(4) Supplemental Appellant's Brief. The Chief Justice 
may authorize the defendant to file a brief supplement- 
ing the brief of his counsel if good cause is shown and 
the motion for authority to file the brief is received 
within fifteen (15) days after the brief of his counsel is 
filed. 

(e) Procedure to Perfect Appeal. 

(1) Statement of Action. Within fifty-five (55) days 
after the filing of the notice of appeal, unless the Chief 
Justice shall previously order otherwise, the appellant or 
his counsel must file a statement that: 

(i) Arrangements have been made with the court re- 
porter to transcribe any statement of facts necessary for 
the appeal, and for the payment thereof, and with the 
clerk of the superior court for the transcript which is to 
be filed pursuant to ROA I-44, or 

(ii) A motion has been made in the superior court for 
a determination pursuant to (d)(2)(i) above. 

Failure to comply with provisions of this subsection 
may be grounds for imposition of terms or dismissal 
upon the motion of the parties or the Clerk of the Su- 
preme Court. 

(2) Statement of Facts. 

(i) When Transcribed. When the proposed statement 
of facts is received by the appellant, he shall file the 
original with the clerk of the superior court, serve the 
copy on one of the adverse parties, and file proof of 
such filing and service with the Clerk of the Supreme 
Court. Notice of the filing of the statement of facts shall 
also be served on all other adverse parties. Provided, 
that the Chief Justice in his discretion may extend the 
time for the filing of the proposed statement of facts to 
a day certain if good cause be shown and the applica- 
tion for extension of time be made before the time for 
filing has expired. If proof of filing and service of the 
statement of facts is not filed within ninety (90) days, 
plus any additional time allowed by the Chief Justice, 
after the notice of appeal was filed with the clerk of the 
superior court, the Clerk of the Supreme Court shall 
order counsel for the appellant or the court reporter, or 
both, to appear on the next motion day when the mat- 
ter may be heard, unless the proposed statement of 
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facts is filed by the Friday preceding the motion hear- 
ing, to explain the cause of the delay. 

(ii) Time Requirements. The statement of facts must 
be filed within ninety (90) days after the entry of the 
judgment or order from which the appeal is taken un- 
less the time is extended for good cause by the Chief 
Justice. If the statement of facts is not timely filed, the 
Clerk of the Supreme Court shall order counsel for the 
appellant or the court reporter, or both, to appear on 
the next motion day when the matter may be heard un- 
less the proposed statement of facts is filed by the Fri- 
day preceding the motion hearing, to explain the cause 
of the delay. 

(3) Appellant's Opening Brief. Within thirty (30) days 
after the date the proposed statement of facts is filed, 
the appellant shall serve on the respondent two copies 
and file with the Clerk of the Supreme Court 16 copies 
of his opening brief on appeal. 

(4) Supplemental Brief. If an indigent defendant is 
authorized by the Chief Justice to supplement the brief 
of his appointed counsel, his appointed counse} shall 
have the copy of the statement of facts served on the 
defendant within ten (10) days after service of the ap- 
pellant’s opening brief. Proof of service will be prompt- 
ly filed with the Supreme Court. The defendant will 
provide appointed counsel a copy of his supplemental 
brief for reproduction within sixty (60) days after the 
statement of facts was served upon him. The copy of 
the statement of facts will be returned to his appointed 
counsel with the supplement brief. If the copy of the 
statement of facts is not returned the supplemental brief 
will not be reproduced and the appeal will proceed as if 
a supplemental brief had not been authorized. 

(5) Respondent's Answering Brief. Respondent shall, 
within thirty (30) days after service by appellant of his 
opening brief or, if a supplemental brief is authorized, 
within thirty (30) days after service by appellant of his 
supplemental brief, serve on the appellant not less than 
two copies and file with the Clerk of the Supreme Court 
16 copies of his answering brief. 

(6) Appellant's Reply Brief. Not less than five (5) 
court days prior to the hearing, appellant may also 
serve on the respondent two copies and file with the 
Clerk of the Supreme Court 16 copies of a reply brief. 

(7) Transcript and Statement of Facts. Not later than 
one (1) week after service of respondent's brief, appel- 
lant will cause the transcript and statement of facts to 
be filed with the Clerk of the Supreme Court. 

(8) Extensions of Time. Time limitations as set forth 
in this paragraph may be extended by order of the 
Chief Justice, for good cause shown by affidavit, pro- 
vided the motion for extension is made before the time 
has expired. Stipulation of counsel does not constitute 
good cause. 

(f) Reproduction of Briefs in Indigent Cases. When 

ublic funds have been authorized for the costs of briefs 
filed on behalf of a defendant, the briefs shall be repro- 
duced by the Supreme Court. Within the time allowed, 
an original copy of such briefs ready and suitable for 
photocopying shall be filed with the Clerk of the Su- 
preme Court. The clerk shall reproduce the briefs and 
make the following distribution: 
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To Whom Sent Number of Copies 
Defendant l 
Counsel for Defendant 2 
Opposing Counsel 2 
State Law Library 5 


Supreme Court As required 


(g) Dismissal for Want of Prosecution. When time 
requirements set forth in section (e) are not met by the 
appellant, the Clerk of the Supreme Court shall note the 
cause on the next motion docket for dismissal for want 
of prosecution and give notice of the hearing date of the 
motion. 

(h) Applicability of Civil Rules. The practice and 
procedure, except as in these rules otherwise provided, 
shall be, as nearly as possible, the same as in civil cases. 
[Adopted July 2, 1969, effective July 18, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Mar. 7, 1973, effective July 1, 1973. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951; 
subd. (2) amended, adopted Nov. 17, 1952, effective 
Jan. 2, 1953; subd. (11) amended, adopted Dec. 14, 
1953, effective Mar. 1, 1954; rule amended, adopted 
Dec. 12, 1956, effective Mar. 1, 1957; subd. (2) amend- 
ed, adopted June 18, 1957, effective June 18, 1957; 
adopted May 4, 1966, effective June 1, 1966; subd. (a) 
amended, adopted July 19, 1966; subd. (c)(1) amended, 
adopted July 19, 1966; subd. (d)(1) and (2) amended, 
effective Dec. 13, 1968.] 


Rule 1-47 Reimbursement of costs 
criminal appeals. (a) Authorized Claims. 

(1) Superior Court Clerk. The superior court clerk 
may submit a bill for the statutory allowance for prep- 
aration of a transcript and for the actual amounts in- 
curred for transmittal of the record, briefs and exhibits 
to the supreme court. 

(2) Court Reporter. The reporter may submit a bill at 
the rate of $1.50 per page for the original and one copy 
of that portion of the statement of facts ordered by the 
superior court. The statement of facts shall be on 
8 1/2" by 13" paper; margins shall be lined 1 3/8" 
from the left and 5/8" from the right side of the page; 
indentations from the left lined margin shall be not 
more than one space for “Q“ and “A”, three spaces for 
the body of the testimony, eight spaces for commence- 
ment of a paragraph, and ten spaces for quoted author- 
ity; space between lined margins shall be used in so far 
as practicable; typing shall be double spaced thirty lines 
to a page except comments by the reporter shall be sin- 
gle spaced. Type shall be ten—point pica type or its 
equivalent. Additional copies when ordered shall be 
produced by the most economical method. 

(3) Counsel. Counsel for defendant may submit a bill 
for: 

(i) the actual expenses not including ordinary over- 
head incurred by counsel for perfecting the appeal in- 
cluding travel accomplished or to be accomplished not 
to exceed amounts allowable to state employees for 
travel by private vehicle, and 

(ii) professional services. 

(b) Conditions Precedent to Recovery. 
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(1) Order of Indigency. No costs shall be recovered 
unless there is on file in the supreme court a certified 
copy of an order of the superior court authorizing the 
expenditure of public funds for the purpose for which 
costs are claimed. 

(2) Appointment of Counsel. No fees or costs of 
counsel shall be recoverable unless there is on file in the 
supreme court a certified copy of an order of the supe- 
rior court appointing the counsel who is claiming re- 
covery of fees or costs incident to review. 

(c) Form. 

(1) Copies. Each cost bill shall be filed with the clerk 
of the supreme court in an original and three duplicate 
copies. 

(2) Social Security Number. Each claimant, except 
the superior court clerk, shall set forth his social securi- 
ty number under his signature. 

(3) Court Reporter and Clerk. A cost bill submitted 
by the court reporter or clerk shall be identified by the 
supreme court case caption and entitled "Criminal Ap- 
peal Invoice Voucher." It shall itemize the number of 
pages, number of lines per page, and billing rate per 
page. It shall be signed by the claimant. It shall be cer- 
tified in the following form: 

(i) Clerk's Cost Bill. The clerk shall certify his cost 
bill as follows: "I hereby certify that the items and to- 
tals listed herein are correct charges for the preparation 
or actual costs of transmittal of portions of the record 
and files ordered by counsel or the trial court in the 
above-entitled appeal." 

(ii) Reporter's Cost Bill. The superior court clerk shall 
certify the reporter's cost bill as follows: "I hereby cer- 
tify that the amount claimed in this bill is for that por- 
tion of the statement of facts ordered by the trial court 
and the typing of the statement of facts and computing 
of the bill are in accordance with ROA I-47(a)(2)." 

(4) Counsel. A cost bill submitted by counsel for the 
defendant shall be in the following form: 

(i) identified by the supreme court case caption, 

(ii) entitled "Cost Bill of Counsel for Defendant," 

(ili) itemized as to actual hours expended by counsel 
in preparation of the appeal and amount of compensa- 
tion claimed therefor, expenses paid by counsel incident 
to appeal, actual travel expenses of counsel incurred or 
to be incurred for argument in the supreme court, and 

(iv) subscribed with the affidavit of counsel that the 
items and totals listed therein are correct charges for 
actual labor or costs necessarily incident to the proper 
consideration of the appeal by the supreme court. 

(d) Time of Filing Cost Bills. 

(1) By Court Reporter and Clerk. The reporter and 
clerk may file a cost bill as soon as the services for 
which the claim is submitted have been performed, but 
not later than ten days after the filing of the opinion. 

(2) By Counsel. Counsel for defendant shall file his 
cost bill not later than ten days after the opinion in the 
case becomes final as provided in SAR 15. Only one 
cost bill shall be filed by counsel. 

(e) Disallowance of Costs. 

(1) Waiver of Costs. When a cost bill has not been 
filed within the time allowed, such claim will be.deemed 
to have been waived. 
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(2) Improper Brief. When, in the opinion of the su- 
preme court, a brief by counsel is improper in sub- 
stance, or unnecessarily long, the court may, in its 
discretion, disallow all or a portion of the costs thereof 
claimed by counsel. 


(3) Unnecessary Delay. When, in the opinion of the 
supreme court, the court reporter or counsel has been 
dilatory, the court may, in its discretion, disallow all or 
a portion of the cost bill. 

(f) Allowance of Costs. 


(1) Court Reporter and Superior Court Clerk. Within 
ten days after a cost bill of the court reporter or superi- 
or court clerk has been filed in the supreme court, the 
clerk of the supreme court shall either approve it for 
payment or notify the claimant of his objections to its 
allowance by a Clerk's Ruling. Unless the Claimant 
notes exceptions to the Clerk's Ruling within ten days 
for hearing on a regular motion day, the amount will be 
deemed approved in accordance with the Clerk's 
Ruling. 

(2) Counsel. The supreme court clerk shall present 
counsel's cost bill to the supreme court on the day of 
argument. The supreme court, in its discretion, will 
make such allowance as it determines is fair and equi- 
table, consistent with funds available and projected 
budgetary requirements. Allowances shall be made by 
order of the chief justice. If all or a portion of the 
counsel's claim be disallowed by the order, notice of 
such disallowance shall be transmitted to the claimant 
by the supreme court clerk. Unless exceptions to the 
order are noted by the claimant within ten days after 
the date of the letter of notification for hearing on a 
regular motion day, exceptions will be deemed to have 
been waived. [Adopted July 2, 1969, effective July 18, 
1969; amended, adopted Sept. 3, 1969, effective Sept. 
12, 1969; amended, adopted Aug. 5, 1970, effective July 
1, 1969; amended Aug. 24, 1972, effective Sept. 1, 1972; 
amended, adopted Nov. 1, 1973, effective Jan. 1, 1974. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951, 
2nd para. amended, adopted Dec. 6, 1960, effective Jan. 
2, 1961; adopted May 4, 1966, effective June 1, 1966; 
subd. (a)(3) amended, adopted July 19, 1966; subd. 
(b)(4)(ili) amended, adopted July 19, 1966.] 

Defendant's fee, forma pauperis: RCW 2.32.080. 
Habeas corpus, proceeding in forma pauperis: RCW 7.36.250. 


Rule I-48 Proceedings in case of reversal in criminal 
cases. When in a criminal action the judgment against 
the defendant is reversed and it appears that no offense 
whatever has been committed, the supreme court will 
direct that the defendant be discharged; but if it appear 
that the defendant is guilty of an offense although de- 
fectively charged in the indictment or information, the 
supreme court, if the defendant is in prison, will direct 
the keeper of the place of confinement to cause the 
prisoner to be returned to the sheriff of the proper 
county, there to abide the order of the superior court 
thereof; and such keeper shall be entitled to the usual 
fees therefor. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 
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Rule I-49 Arguments. No more than two counsel on 
a side will be heard upon the argument, unless the court 
shall direct otherwise: Provided, That each party who 
has appeared separately and by different counsel in the 
superior court shall, if he so desire, be heard through 
his own counsel. The counsel for the appellant shall be 
entitled to open and close the argument upon the merits 
in all cases. In argument of motions, except motions 
heard with the merits of the cause and all preliminary 
or collateral matters, the counsel for the party having 
the affirmative of the issue shall open and close. Unless 
extended upon application, arguments in causes ap- 
pearing on the regular calendar shall be limited to one- 
half hour on a side: Provided, That in causes where two 
or more appellants or two or more respondents appear 
separately in this court and file separate briefs, each 
may be heard as the court may permit, but in no case 
will more than two hours be allowed for arguments. 
Arguments upon motions shall be limited to one—quar- 
ter of an hour on a side. Applications for an extension 
of time for argument shall be made to the chief justice 
in writing not less than ten days prior to the date of the 
hearing. 

The time allowed for argument in cases wherein the 
death penalty has been imposed is not limited. [Adopt- 
ed July 2, 1969, effective July 18, 1969; amended, 
adopted Sept. 3, 1969, effective Sept. 12, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; rule 
amended, adopted Dec. 14, 1953, effective Mar. 1, 
1954.] 


Rule I-50 Petitions for rehearing. Any party to an 
appealed case may, after an opinion has been filed, 
present to the court, in the manner and time as herein- 
after provided, a petition for rehearing. 


Every petition for rehearing shall be filed within thir- 
ty days after the opinion in the cause has been filed. No 
more than one petition shall be filed by the same party. 
The filing of a petition for rehearing shall suspend the 
decision of the court until the cause is finally 
determined. 


When a rehearing is granted, the clerk shall notify 
counsel for the respective parties thereof. 


When an answer to a petition for rehearing is called 
for by the court, the clerk shall mail to the attorney of 
the party from whom the answer is required a copy of 
the original petition, with a request that he file an an- 
swer thereto within fifteen days and serve a copy there- 
of on opposing counsel. 


Three copies each of the petition for rehearing and of 
the answer thereto, if called for, shall be filed with the 
clerk. 


Petitions for rehearing and answers thereto may be 
printed, mimeographed, or typewritten. If a petition for 
rehearing be granted, the court may require additional 
copies of the petition, answer and briefs to be supplied 
in the manner indicated by the court. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951; rule amended, adopted 
Nov. 17, 1952, effective Jan. 2, 1953.] 
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Rule I-51 Motion to dismiss. Any respondent may 
move the supreme court to dismiss an appeal either on 
the ground that the court has no jurisdiction of an ap- 
peal from the judgment or order from which the appeal 
was taken or that the notice of appeal was not served or 
filed within the time limited by rule, or is insufficient, or 
that the appeal bond was not filed within the time lim- 
ited by rule, or is not in form or substance such as to 
render the appeal effectual, or that the appellant's brief 
has not been served or filed, or that the record on ap- 
peal has not been sent up, or that the appeal has not 
been diligently prosecuted or on any ground going to 
the merits of the further prosecution of the appeal or on 
any two or more of the grounds hereinabove men- 
tioned; and there may be combined with a motion to 
dismiss, a motion to affirm the judgment or order ap- 
pealed from, or a motion for damages on the ground 
that the appeal was taken merely for delay, or was 
manifestly unauthorized by rule, or both such motions. 
A general appearance in the supreme court shall not be 
a waiver of the right to make any motion herein au- 
thorized. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-52. Hearing and disposition of motion to dis- 
miss. If the supreme court on the hearing of any such 
motion or motions shall find the grounds or any thereof 
alleged, for the same, to be well taken and true in effect, 
except lack of jurisdiction, the court may grant the 
same in whole or in part, but when any such motion 
does not go to the substance of the appeal, or to the 
right of appeal, and the court shall be of the opinion 
that the moving party can be compensated in costs, or 
by the imposition of other terms for any delay of the 
appellant which is made the ground of any such motion 
(except a failure to take the appeal within the time lim- 
ited by these rules) the court, in its discretion, may deny 
the motion on such terms as may be just. The court 
shall upon like terms allow all amendments in matters 
of form, curative of defects in proceedings to the end 
that substantial justice be secured to the parties, and no 
appeal shall be dismissed for any informality or defect 
in the notice of appeal, the appeal bond, or the service 
or filing of either thereof, or for any defect of parties to 
the appeal if the appellant shall forthwith, upon order 
of the supreme court, perfect the appeal. [Adopted July 
2, 1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.} 


Rule I-53 Motions——How made and heard. (a) 
Motion Days. The first and third Fridays of each 
month the court sits for hearing of cases on the regular 
appeal calendar during a session are designated as mo- 
tion days. 

(b) Alternative Presentation. Motions to strike any 
portion of the transcript or the statement of facts, or to 
dismiss or affirm upon the record, and all technical mo- 
tions tending to prevent the hearing of the cause upon 
its merits, may be made in writing and noticed for some 
motion day, or the same may be made and plainly stat- 
ed in the brief of the moving party and heard at the 
time the cause is assigned upon the calendar. 
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(c) Notice Motions. All other motions in appealed 
causes must be made in writing and noticed for some 
motion day. The motions referred to in this and the first 
clause of the preceding paragraph will be known as 
"noticed motions." 


(d) Filings and Calendars. At least ten days before 
the day fixed for the hearing of such a motion, the mo- 
tion and notice, with proof of service, and briefs in 
support thereof, must be filed with the clerk. The clerk 
will prepare a calendar of noticed motions for each 
motion day. 

(e) Briefs. Briefs in support of any motion are re- 
quired in all cases. One copy of the brief of the moving 
party shall be served upon counsel for the opposing 
party, and the original and five copies thereof in a de- 
partmental hearing, and the original and nine copies 
thereof in a hearing en banc, shall be filed with the 
clerk at least ten days before the time the motion is to 
be heard. The opposing party, if he appears, shall serve 
a copy of his brief on the moving party, and file with 
the clerk a like number of copies at least on or before 
the Wednesday preceding the day of hearing. Briefs 
may be printed or typewritten and shall comply with 
Rule on Appeal 42, insofar as applicable. If typewritten, 
the copies must be clearly legible. Failure to comply 
with the provisions of this rule relating to briefs may 
result in striking the motion, hearing it without oral ar- 
gument by the opposing party, if he has failed to com- 
ply herewith, or continuing it until a later motion day. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; subds. 
(a), (d) and (e) amended, adopted Nov. 2, 1960, effec- 
tive Jan. 2, 1961; rule form approved, adopted Dec. 6, 
1960, effective Jan. 2, 1961.] 


Rule I-54 Notices of motions. All notices of motions 
not given in the briefs must be in writing; and the nec- 
essary time of notice shall be not less than ten days, 
unless a different time is fixed by special order of this 
court. But where the service of a notice is made by mail 
between different places, the time of notice above men- 
tioned shall be thirteen days. [Adopted July 2, 1969, ef- 
fective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951.} 


Rule I-55 Costs on appeal and cost bills. (a) Costs. 


(1) Allowance. In cases disposed of by an opinion of 
the supreme court, costs on appeal will be taxed by the 
clerk in accordance with this rule. In cases disposed of 
by order, the court has discretion to award costs. 


(2) Items. The costs which may be recovered are: The 
fee of the clerk of the supreme court; the fee of the 
clerk of the superior court for preparing, certifying, and 
transmitting to the supreme court the transcript on ap- 
peal, or any supplementary transcript, and the state- 
ment of facts, including all exhibits; statutory attorney's 
fees; the actual amount incurred in the printing of forty 
briefs; the actual amount incurred, by the appellant, as 
stenographer's fees for preparing the statement of facts 
and one copy; and the actual cost of the premium on 
an appeal and/or supersedeas bond. 
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(3) Disallowance of Printing. When, in the opinion of 
the supreme court, a brief is improper in substance or 
when a statement of facts is improper in substance or 
unnecessarily long, with regard to the issues raised on 
the appeal, the court may, in its discretion, order the 
disallowance as costs of any part or the whole of the 
disbursements for printing or preparing the same. Ref- 
erence is also made to Rule I-41 on disallowance of 
costs on briefs filed late. 

(b) Party Entitled. 

(1) Prevailing Party——Discretion. When the judg- 
ment of the superior court is affirmed or reversed, the 
prevailing party shall recover his costs. When the judg- 
ment of the superior court is reversed and remanded for 
a new trial, the awarding of costs shall abide the final 
determination of the cause. When the judgment is af- 
firmed in part, reversed in part, modified, or remanded 
for further proceedings, the supreme court shall, in its 
discretion, award all or partial costs to either party or 
may order that the awarding of costs shall abide the 
final result of the further proceedings. 

(2) Nominal Party. When a party on an appeal is a 
nominal party only, costs shall not be recovered against 
such party in any event. 

(c) Cost Bill. 

(1) Filing and Exceptions after Opinion. The prevail- 
ing party shall, within ten days after the filing of the 
opinion in a cause, file with the clerk and serve upon 
the adverse party a cost bill. If any adverse party ex- 
cepts to any item therein, he shall, within ten days after 
service of the cost bill upon him, file with the clerk and 
serve upon the prevailing party his exceptions to such 
cost bill together with affidavits in support of his excep- 
tions. When the decision of this court becomes final, as 
provided in Rule 15 of Supreme Court Administrative 
Rules, the clerk shall tax the costs of which the prevail- 
ing party is entitled and, in the event that exceptions 
have been filed, shall grant or deny said exceptions and 
shall notify the parties of his rulings thereon. 

(2) Filing and Exceptions after Judgment. When the 
costs on appeal are to abide the final result of an action, 
the ultimate prevailing party shall, within ten days after 
the judgment becomes final, file with the clerk a certi- 
fied copy of said judgment and his cost bill of the prior 
appeal and shall serve a copy of said cost bill upon the 
adverse party. If any adverse party excepts to any item 
of said cost bill, said exceptions shall be handled in the 
same manner as provided in subsection (c) (1) of this 
rule. When the time for taking an appeal from the 
judgment entered upon a remand of the cause has ex- 
pired and no notice of appeal has been given, the pre- 
vailing party shall, within ten days, file with the clerk a 
certificate of the clerk of the superior court certifying 
that no notice of appeal has been given. Whereupon the 
clerk shall include the costs of the prior appeal, as fi- 
nally taxed, in a supplemental judgment and remit the 
same to the clerk of the superior court. 

(3) Supplemental. In the event that additional premi- 
um on an appeal and/or supersedeas bond shall accrue 
prior to the final taxing of costs, the prevailing party 
may, within ten days after such accrual, file with the 
clerk and serve upon the adverse party a supplemental 
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cost bill limited to this item only; said supplemental 
cost bill to be handled in the same manner as provided 
in subsection (c) (1) of this rule. 

(d) Filing and Hearing Exceptions. If any party ex- 
cepts to the costs as taxed by the clerk, he shall, within 
ten days of said taxing, file with the clerk and serve 
upon the adverse party his exceptions and said excep- 
tions shall be heard by this court in the same manner as 
that provided by Rules I-53 and I-54 for the hearing of 
motions. 

(e) Waiver of Objections. When a cost bill has been 
served and filed in time and no exceptions have been 
filed, objection thereto will be deemed to have been 
waived. 

(f) Waiver of Costs. When a cost bill has not been 
filed within the time allowed by this rule, any claim to 
costs will be deemed to have been waived. [Adopted 
July 2, 1969, effective July 18, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951; rule amended; 
adopted Nov. 17, 1952, effective Jan. 2, 1953; adopted 
Dec. 14, 1953, effective Mar. 1, 1954; adopted May 8, 
1956, effective June 15, 1956; adopted Nov. 12, 1959, 
effective May 1, 1960; adopted Nov. 2, 1960, effective 
Jan. 2, 1961, rule form approved, adopted Dec. 6, 1960, 
effective Jan. 2, 1961; subdivision (g) implementing 
1965 C 133 § 2 (RCW 10.01.112), added effective July 1, 
1965; subdivision (g) deleted May 4, 1966, effective 
June 1, 1966.] 

Costs, review, etc.: RCW 4.84.180, 4.84.190, 4.88.260. 
Counsel——Ri ght to——Fees: RCW 10.01.110. 
Indigent defendants——-State to pay costs and fees incident to su- 

preme court review: RCW 10.01.112. 

Schedule of attorneys' fees: RCW 4.84.080. 
Transcript of testimony——Fee— Forma pauperis: RCW 2.32.240. 


Rule I-56 Habeas corpus. (a) Jurisdiction. The su- 
preme court shall have original jurisdiction in habeas 
corpus proceedings. 

(b) Parties. 

(1) Petitioner. A petition for writ of habeas corpus 
shall be brought in the name of the person in custody 
or by his guardian or parent as petitioners. 

(2) Respondent. The person or agency exercising 
physical custody, restraints or conditions upon the peti- 
tioner's liberty shall be named respondent. The proper 
respondent of a person in the custody of an institution 
under the control of the State Department of Institu- 
tions is the director of that department. 

(3) Transfer of Custody. If petitioner after serving 
and filing his petition is transferred from the custody of 
one agency to another, petitioner will forthwith advise 
the court and respondent's counsel. The court on its 
own motion will substitute the proper respondent, and 
the clerk of the court shall so notify substituted respon- 
dent or counsel for respondent. 

(c) Petition. Under the titles indicated the petition 
shall set forth: 

(1) Place of Custody. The place where petitioner is 
held in custody if confined. 

(2) Basis of Custody. If held in custody pursuant to a 
judgment or sentence or other decree, the basis of the 
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custody, including date, county and cause number, if 
available. 

(3) Statement of Facts. A statement of the facts upon 
which the allegation of illegal custody is based (the 
grounds for allegations that the imprisonment or custo- 
dy is illegal). 

(4) Legal Principles. The reason why the custody is 
unlawful or violates a constitutional right. Legal argu- 
ment, citations, and authorities are not required, but, if 
submitted, shall be set forth in a brief separate from the 
petition, which shall be served and filed with the 
petition. 

(5) Previous Petitions. Identify other applications or 
petitions filed with regard to the same allegedly unlaw- 
ful custody by setting forth the court in which filed, 
date and disposition made by such court. 

(6) Prayer. The relief being sought. 

(7) Oath. 

(i) If a notary is available. The petition shall be sub- 
scribed by the petitioner and verified as follows: 


ee EEE being first duly sworn, on 
oath, deposes and says that he is the petitioner in 
the above-entitled proceeding, that he has read the 
foregoing petition, knows the contents thereof, and 
believes the same to be true. 


day of ---------- , 19__. 
Notary Public in and for 
the State of Washington, 
residing at ---------- “i 


(ii) If a notary is not available. The petition shall be 
verified by the petitioner as follows: 


“Under penalties of perjury, I declare that I 
have examined this petition and to the best of my 
knowledge and belief it is true and correct. 


(d) Proceeding in Forma Pauperis. 

(1) Motion. A petitioner, unable to pay the filing fee, 
may move to proceed in forma pauperis. The motion 
shall contain a statement of the petitioner's total assets. 

(2) Clerk. When the petitioner is in the custody of an 
agency of the State Department of Social and Health 
Services, the clerk shall obtain a statement of petition- 
er's known assets from the superintendent of the insti- 
tution exercising custody over the petitioner. 

(3) Determination. If the chief justice finds the peti- 
tioner is unable to pay the filing fee, the petitioner will 
be authorized by notation order to proceed in forma 
pauperis. If the application to proceed in forma pau- 
peris is denied, the petitioner shall be notified of the 
reason. 

(4) Provision of Counsel and/or Transcript. Upon a 
finding that the petitioner is unable by reason of pover- 
ty to procure counsel or to pay for a transcript, and 
that the petition raises significant issues which by their 
nature and character indicate for proper review and de- 
termination the necessity of professional legal assistance 
or the availability of a transcript, the Supreme Court 
may enter an order: 
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(i) Appointing counsel or directing a superior court to 
appoint counsel to represent the petitioner in the Su- 
preme Court or on an order of reference, 

(ii) Directing a superior court to have a prior superior 
court proceeding or a reference proceeding transcribed, 

(iii) Authorize payment of the costs of the above 
from public funds. 

The procedure for obtaining reimbursement for such 
costs from public funds is governed by ROA I-47 (ex- 
cept paragraph (b) thereof) 

(e) Filing Petition. A petition for writ of habeas cor- 
pus will not be filed by the clerk of the supreme court 
until the filing fee has been paid or the petitioner has 
been authorized to proceed in forma pauperis. 

(f) Return and Answer. The respondent shall within 
twenty days after the petition is served and filed, unless 
the time be extended by the chief justice for good cause 
shown, file a return and answer setting forth: 

(1) The authority or cause of the restraint of the party 
in his custody and if the authority be in writing, a cer- 
tified copy thereof. 

(2) Whether in the opinion of respondent or counsel 
for respondent a disposition of the petition requires a 
determination of fact. 

(g) Briefs. 

(1) Petitioner's Opening Brief. If petitioner files a 
brief with his petition, it shall contain the following 
designated sections: 

(i) Facts. A succinct statement of the alleged facts 
upon which the argument that the custody is illegal is 
based. 

(ii) Argument. Legal citations and authorities sup- 
porting the position of the petitioner. 

(iii) Prayer. The relief being sought. 

(2) Answering Brief. Respondent's answering brief 
shall be served and filed within twenty days after re- 
spondent's answer and return have been served and 
filed, unless the time is extended by the chief justice for 
good cause shown. 

(3) Reply Brief. Petitioner's reply brief, if any, shall 
be served and filed at least three court days preceding 
the hearing. 

(4) Form and Number of Briefs. 

(i) Form. Briefs will be on letter size paper and print- 
ed or typed unless such facilities are not available. Only 
one side of the paper shall be used. Typewritten text 
shall not be smaller than pica or 10 point type, double 
spaced with lines not exceeding 5 inches in length. 
Quotations shall be single spaced and indented 5 spac- 
es. Headings shall be in capital letters, underlined. 
Briefs shall be stapled along the left margin of the page. 

(ii) Copies. An original and 5 copies of briefs will be 
filed with the clerk. Copies shall be produced, if means 
are available, by some method more legible and perma- 
nent than carbon. Examples of acceptable copy meth- 
ods are permanent photocopy or mimeograph. 

(h) Transfer for determination. Petitions for writs of 
habeas corpus originally filed in the supreme court may 
be transferred to the court of appeals for determination. 

(i) Hearing. 

(1) Setting. The clerk shall promptly set the cause on 
the motion calendar and notify the parties of the date. 
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(2) Oral Argument. The cause shall be submitted 
without oral argument unless otherwise directed by the 
court. 

(j) Motions. 

(1) Form. Motions shall be verified in the same man- 
ner required for a petition. Proof of service setting forth 
the persons on whom the motion is served shall be sub- 
joined to the motion. A copy of the motion must be 
served on the opposing party or his counsel. 


(2) Disposition. Petitions or motions which do not 
relate to the merits of the petition for the writ and mo- 
tions to dismiss the cause on grounds of frivolity or 
Tepetitiousness may be determined by the chief justice. 


(k) Referral for Hearing. Petitions which require for 
disposition the resolution of an issue of fact which can- 
not be determined from the record will be referred to 
the superior court entering the judgment or order upon 
which petitioner's retention is based. The reference 
court shall hold an evidentiary hearing to resolve the 
disputed questions of fact. Such hearing shall be held 
before a judge who was not involved in the challenged 
proceedings. 


(1) Order of Referral. The order of referral shall con- 
tain provision for: 

(i) Appointment of counsel at public expense if peti- 
tioner is found to be indigent. 


(ii) Right to summon witnesses. 


(2) Note for Hearing. When the respondent is repre- 
sented by the attorney general or a prosecuting attor- 
ney, such attorney shall be responsible for promptly 
noting the hearing and serving notice on other parties. 
In all other cases petitioner or his counsel shall have 
such responsibility. 


(3) Procedure. Upon the conclusion of the hearing, 
the trial judge shall cause findings of fact to be made 
and a certified copy thereof to be filed with the supreme 
court, and all supreme court files forwarded in connec- 
tion with the reference hearing to be returned to the 
supreme court. 


(1) Disposition on Merits. If, after a hearing by the 
court, it appears from the face of the record or from 
admitted facts that the petitioner is entitled to relief of 
some nature, the chief justice shall assign the cause for 
an opinion. In all other cases, except referrals, the peti- 
tion may be denied by order. 

(m) If Relief Granted. If any relief be granted, upon 
motion of the respondent, the relief shall be stayed 
during the pendency of a petition for review. [Adopted 
July 2, 1969, effective July 18, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969; amended, adopt- 
ed Nov. 13, 1970, effective Jan. 2, 1971; amended, 
adopted Mar. 27, 1972, effective Mar. 27, 1972. Prior: 
adopted Nov. 22, 1950, effective Jan. 2, 1951; rule 
amended, adopted Dec. 14, 1953, effective Mar. 1, 
1954.] 

Comment by the Court. Complete revision of former ROA 56. 
Defendants' fee, forma pauperis: RCW 2.32.080. 

Proceedings in forma pauperis: RCW 7.36.250. 
Superior court clerk's fee: RCW 36.18.020. 


Rule I-57 


Rule I-57 Procedure for petitions for extraordinary 
writs, certiorari, mandamus and prohibition. (a) Scope of 
Rule. Petitions for all writs authorized by the state con- 
stitution or necessary and proper for the complete exer- 
cise of the supreme court's appellate and advisory 
jurisdiction, including orders of the court of appeals 
which terminate an action, shall be entitled and pro- 
cessed and determined under the provisions of this rule 
except: (1) petitions for writs of habeas corpus which 
shall be governed by ROA I-56 and (2) writs directed 
to state officers, which shall be governed by ROA I-S8. 

(b) Reserved. 

(c) Stay of Proceedings. 

(1) The chief justice may stay proceedings and condi- 
tion the stay on petitioner posting a bond deemed suffi- 
cient to protect respondent from all damages that may 
be suffered by reason of the stay of proceedings. 

(2) Jurisdiction. Jurisdiction of the supreme court 
shall attach when: 

(i) the chief justice stays proceedings or grants the 
writ; and 

(ii) petitioner has filed a bond for costs as provided 
by (g)(2) of this rule, and a bond, if required by (c)(1). 

(d) Contents and Format of Petition, Response, and 
Briefs. 

(1) Contents of Petition. The petition for a writ shall 
be verified by the petitioner or his counsel and shall 
contain a brief statement of the essential facts consti- 
tuting the ground for review and issuance of the writ by 
the supreme court. The petition shall be supported by a 
memorandum of authorities, and, if necessary, further 
supporting documents or affidavits. 

(2) Response to Petition. A respondent may serve 
upon the petitioner or his counsel and file with the su- 
preme court a response to the petition. The response 
may contain additional facts verified by respondent or 
his counsel, a memorandum of authorities or other sup- 
porting documents or affidavits. 

(3) Format and Size. The caption of a petition for a 
writ shall appear as it does in the court from which the 
case arose, except that the aggrieved party shall be des- 
ignated as the petitioner and all other parties as re- 
spondents. If the petition is for a writ of prohibition or 
mandamus directed to the superior court or division of 
the court of appeals, the appropriate court shall be 
named as a respondent. The petition and response shall 
be typewritten, printed, mimeographed, or produced by 
multilith or offset processes on letter—size paper (8 1/2 
x 11 inches) and stapled on the left-hand side. Briefs 
may be typewritten and shall comply in style and con- 
tent with Rule I-42; the number thereof shall be gov- 
erned by (g)(3) of this rule. 

(e) Time of Filing and Service. 

(1) Filing. A petition for a writ must be filed in the 
office of the clerk of the supreme court within fifteen 
(15) days after the determination in question has been 
made by the court from which the case arose, except as 
otherwise provided by RCW 8.04.070 for the review of 
a certificate of public use and necessity. Unless peti- 
tioner proceeds forthwith to present the petition to the 
chief justice ex parte or notes it for presentment within 
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a reasonable time after filing, the court may dismiss the 
petition for want of prosecution. 

(2) Service. When a petition for a writ is presented ex 
parte to the chief justice, and an order to show cause is 
issued pursuant thereto, a copy of the petition and a 
copy of the order to show cause shall be served forth- 
with by the petitioner upon all respondents or their 
counsel. 

A copy of the petition for a writ and notice of pre- 
sentment thereof to the chief justice upon a day certain 
may be served by petitioner upon all respondents or 
their counsel prior to filing the petition. 

All services shall be made in the manner prescribed 
in Rule I-3. Proof of service. shall be filed with the clerk 
of the supreme court. 

(f) Preliminary Hearing on Petition. 

(1) If the petition is presented ex parte, the chief jus- 
tice may 

(i) determine that the writ does not lie and deny the 
petition; or 

(11) he may issue an order to show cause why the writ 
should not issue. If an order to show cause is issued, the 
chief justice shall fix a time (1) for hearing thereon ei- 
ther before him or before the court and (2) for filing 
briefs in support of, and in opposition to, the issuance 
of the writ. 

(iii) Transfer the writ to the court of appeals for de- 
termination unless the petition is to obtain a review of 
an order of a panel of the court of appeals denying a 
petition for an extraordinary writ. 

(2) Unless a shorter time, or another day and time, is 
fixed by the chief justice, the preliminary hearing before 
him on a petition for a writ shall be noted by petitioner 
for hearing on a THURSDAY at 1:30 p.m. not less 
than five nor more than fifteen days after service of a 
copy of the petition and notice of hearing upon respon- 
dent or his counsel. Immediately upon notice of hearing 
having been given, petitioner shall file with the clerk of 
the supreme court the petition, notice of hearing, proof 
of service thereof, memorandum of authorities, and 
supporting documents. 

(3) If the petition is presented to the chief justice after 
notice given as in these rules provided, the chief justice 
may 

(1) determine that the writ does not lie and deny the 
petition; or 

(ii) cause the hearing on the petition to be continued 
and heard by the court; or 

(ili) issue the writ; 

(iv) provided, however, if the petition is for a writ of 
prohibition or mandamus the chief justice may only de- 
termine that the writ does not lie or cause the hearing 
on the petition to be continued and heard by the court. 

(v) transfer the writ to the court of appeals for deter- 
mination unless the petition is to obtain a review of an 
order of a panel of the court of appeals denying a peti- 
tion for an extraordinary writ. 

(4) If the chief justice continues the hearing on the 
petition to be heard by the court, or directs that the writ 
issue, he may 

(i) stay proceedings in the cause as in this rule pro- 
vided; and 
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(ii) determine whether or not the matter is emergent. 
If emergent, the petition or writ shall be set for argu- 
ment before the court on a motion day. If not emergent, 
the cause shall be set on the court's calendar by the 
clerk of the supreme court. 

(5) Time for Hearing and for Briefs. The order of the 
chief justice (i) directing the issuance of a show cause 
order, (ii) continuing the petition to be heard by the 
court, or (iii) directing that the writ issue, shall fix the 
date and time for hearing thereon and the time for 
service and filing of briefs of all parties. 

(g) Procedure After Preliminary Hearing. 

(1) Filing Copies. If the chief justice issues an order 
to show cause, continues the hearing on the petition, or 
issues the writ, petitioner shall file with the clerk nine 
additional copies of the petition. 

(2) Bond. When the petitioner files the appropriate 
order issued by the chief justice with the clerk of the 
supreme court he shall also file a bond in the amount of 
three hundred dollars, conditioned that the petitioner 
will pay all costs that be assessed against him in the 
proceedings, or on the dismissal thereof, not exceeding 
three hundred dollars, or, in lieu thereof the petitioner 
shall deposit with the clerk, cash in the sum of three 
hundred dollars for such purpose; provided, however, 
that no bond or filing fee is required if the petition is 
filed by an indigent criminal defendant seeking review 
of the superior court's denial, in whole or in part, of a 
statement of facts at county expense. 

(3) Submission of Briefs. Briefs in support of, and in 
opposition to, any petition, are required in all cases. 
One copy of the brief of petitioner shall be served upon 
each respondent or his counsel. The original and nine 
copies shall be filed. Any respondent who appears shall 
serve a copy of his brief on petitioner or his counsel, 
and file with the clerk the appropriate number of 
copies. 

(4) Filing Record and Proceedings. Within the time 
allowed for the service and filing of his opening brief, 
the petitioner shall file with the clerk of the supreme 
court such portion of the record and proceedings in the 
superior court as is needed for the purpose of reviewing 
the application or the determination. The record shall 
be certified or authenticated as in causes on appeal. 

(5) Additional Record. Any respondent, within the 
time allowed for service and filing his brief, may file 
certified or authenticated portions of the record and 
proceedings additional to those filed by the petitioner. 

(6) Response and Cross—Review. If the chief justice 
directs the clerk of the supreme court to issue the writ, 
respondents may continue to urge at the hearing there- 
on that the writ was improvidently issued and should be 
quashed; and may, without the necessity of a cross— 
petition, present and urge in the supreme court any 
claimed errors by the court from which the case arose 
which, if repeated upon a new trial, would constitute 
error prejudicial to respondents. 

(h) Denial of Petition or Quashing Writ. The court 
may deny a petition for a writ, or quash a writ already 
issued, by journal entry. 

(i) Attorney's Fees Awarded. In addition to statutory 
attorney's fees and court costs, reasonable attorney's 
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fees may be assessed against petitioner if it is deter- 
mined that a petition for a writ is not made in good 
faith. 

(j) Notice of Appeal. If a timely petition for a writ of 
certiorari is denied, the petition shall be considered to 
be a notice of appeal timely and properly filed. [Adopt- 
ed July 2, 1969, effective July 18, 1969; amended, 
adopted Sept. 3, 1969, effective Sept. 12, 1969; amend- 
ed, adopted Nov. 10, 1969, effective Nov. 21, 1969, 
amended, adopted Feb. 24, 1972, effective July 1, 1972. 


Prior: Adopted Jan. 31, 1963, effective Mar. 18, 1963.] 
Comment of the court. Jurisdiction limited to cases in which the 
supreme court would have original statutory appellate 
jurisdiction. 


Rule I-58 Original writs directed to state officers. (a) 
Commencement of Action. Original proceedings in the 
supreme court for petitions for writs of mandamus, 
prohibition and quo warranto directed to state officer 
shall be initiated in the same manner as for the com- 
mencement of an ordinary civil action. 

(b) Referral for Hearing. Petitions for writs directed 
to state officers will be referred to the superior court for 
Thurston County for determination of the facts unless 
an agreed and adequate statement of facts accompanies 
the petition. 

(c) Cost of Filing. At the time of filing the petition for 
any writ, the petitioner, if a private party, shall deposit 
with the clerk of the supreme court, the sum of twenty- 
six dollars. If the petition is granted, and the petitioner 
finally prevails on the merits, thereof, or if the respon- 
dent fails to resist the application, the sum of twenty- 
six dollars shall be returned to the petitioner; otherwise, 
it shall be paid to the respondent. 

(d) Issuance of Writ. An alternative writ, order to 
show cause, or writ directed to the respondents shall be 
issued by the clerk and under the seal of the court. A 
copy of the order, and opinion of the court, when one is 
written or required, duly certified by the clerk of the 
court, shall be attached thereto, and shall be served as 
prescribed in Rule J-3. 

(e) Cost of Preparing the Record. The writ shall be 
conditioned upon the payment by the petitioner of all 
costs of preparing the record for hearing in this court. 

(f) Filing of Briefs. Whenever an alternative writ or 
an order to show cause is issued under this rule involv- 
ing the constitutionality of a statute, an executive order 
or an administrative regulation, the chief justice may 
designate the party who shall file the opening brief, 
which shall set forth with particularity in what manner 
the statute, executive order, or administrative regulation 
is unconstitutional; and he shall fix the time within 
which each party shall file his brief. 

(g) Denial of Petitions. The denial of petitions for 
writs of mandamus and prohibition may be made by 
journal entry. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Jan. 30, 1963, effective Mar. 18, 
1963.] 


Rule I-59 Transcript of judgment, effect of. A tran- 
script of any order or judgment, or both, of the supreme 
court, certified under the seal of the court, shall be suf- 
ficient authority to any court, or to any officer on whom 


Rule I-63 


it may be served, to proceed according to its mandate. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-60 Effect of judgment. Execution under. If 
this court affirms or modifies any judgment or order 
appealed from, it may remand the cause to the superior 
court with directions to carry the same into effect, or it 
may itself issue the necessary process for that purpose 
to the sheriff of the proper county, as it may deem ad- 
visable. If the cause is remanded to the superior court 
to have such judgment or order carried into effect, the 
decision of the supreme court, and its order entered 
thereon, upon being certified to the superior court and 
entered on its recdrds, shall have the same force and 
effect therein as if made and entered by the superior 
court. Executions issued from the supreme court shall 
be similar to those from the superior court, and of like 
force and effect, and returnable in the same time. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-61 Effect of reversal Writ of restitution. If 
by a decision of the supreme court the appellant be- 
comes entitled to a restoration of any part of the money 
or property that was taken from him by means of the 
judgment or order appealed from, either the supreme 
court or the superior court may direct an execution or 
writ of restitution to issue for the purpose of restoring 
to the appellant his property, or the value thereof. But 
property acquired by a purchaser in good faith, under a 
judgment subsequently reversed, shall not be affected 
by such reversal. [Adopted July 2, 1969, effective July 
18, 1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


Rule I-62 Damages may be awarded, when. Upon 
the affirmance of any judgment or order for the pay- 
ment of money, the collection of which, in whole or in 
part, has been stayed by a supersedeas bond, as in these 
rules provided, the court may award to the respondent 
damages upon the amount superseded; and, if satisfied 
by the record that the appeal was taken for delay only, 
the court may award such damages as will effectually 
tend to prevent the taking of appeals for delay only. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule I-63 Appeals to be heard on merits. The su- 
preme court will hear and determine all causes removed 
thereto in the manner hereinbefore provided, upon the 
merits thereof, disregarding technicalities, and will upon 
the hearing consider as made all amendments which 
could have been made. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951.] 


[Rules for Supreme Court—p 27] 


nue I-04 


Rule I-64 Reserved. 
Rule I-65 Reserved. 


Rule I-66 Disposition of material exhibits. (a) 
Transfer of Custody. Physical exhibits which, because 
of their bulk or weight, cannot be attached to the state- 
ment of facts, and which are only material to an issue 
of fact not before the supreme court on review shall be 
retained in the custody of the trial court subject to be- 
ing obtained on request by the supreme court while the 
supreme court has jurisdiction of the cause. 

(b) Disposition. When a cause is remanded for fur- 
ther proceedings, the exhibits in the custody of the su- 
preme court shall be returned to the court having 
jurisdiction. When a cause is not remanded for further 
proceedings, counsel shall be notified, except in crimi- 
nal cases, that the exhibits which cannot be retained in 
the supreme court file will be destroyed or disposed of 
six months after the date of the remittitur unless: 

(1) A stipulation is filed by counsel or the parties of 
record providing for disposition and costs of transfer of 
such exhibits. The clerk shall dispose of the exhibits in 
accordance with the stipulation. 

(2) A party or counsel of record notifies the court of a 
desire for such an exhibit. The exhibit shall be returned 
to the clerk of the court having jurisdiction of cause for 
such disposition as that court shall determine proper. 

(c) Destruction and Disposal. Six months after notifi- 
cation, except in criminal cases, the clerk shall destroy 
physical exhibits which cannot be retained in the su- 
preme court file and which have not been requested by 
counsel or parties of record unless: 

(1) The exhibits are of historical value, in which case 
they will be transferred to the custody of the Washing- 
ton State Museum. 

(2) The exhibits are of material value, in which case 
they will be transferred to the state's central purchasing 
office for sale. 

In criminal cases, exhibits may be destroyed on proof 
of death of the defendant. [Adopted July 2, 1969, effec- 
tive July 18, 1969. Prior: Adopted Feb. 16, 1962, effec- 


tive Feb. 23, 1962.] 
Comment by the court. Complete revision of former ROA 66, 
providing new procedures. 


Rule I-67 Certificate procedure. (a) Definition. 
“Certificate procedure” is the means, authorized by 
Laws of 1965, ch. 99 (RCW 2.60), by which a federal 
court, in disposing of a cause pending before it, submits 
a question of Washington Law to the Supreme Court 
for answer. This rule provides procedures for imple- 
menting the statutory authorization. 

(b) Caption. The caption of the case shall be as set 
forth below: 


CERTIFICATION FROM FEDERAL COURT 
IN 
(Title of Federal Court Case) 


(c) Jurisdiction. The supreme court may entertain a 
petition to determine a question of law certified to it 
under the federal court local law certificate procedure 
act (Laws of 1965, ch. 99, p. 1302, RCW 2.60), provided 
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that the question of state law is one which has not been 
clearly determined and does not involve a question of 
the United States Constitution. 


(d) Filing. No filing fees shall be required and the 
cause shall be filed, indexed and numbered in the same 
manner as an appeal to this court. 


(e) Record. The record shall be certified by the fed- 
eral court as required by statute. 


(f) Briefs. 


(1) Procedure. The federal court shall designate who 
shall file the first brief. It shall be filed and served upon 
his adversary within 30 days after the filing of the 
record in the supreme court. The opposing party in the 
federal court shall file and serve upon his adversary his 
brief within twenty days after receipt of the opening 
brief, and a reply brief shall be filed within ten days. 
Time for filing the record, supplemental record or briefs 
may be extended for cause. 


(2) Production. Briefs may be produced in accord- 
ance with ROA I-42(b). 


(g) Costs. Procedures promulgated by ROA I-55 
shall be applicable except both parties shall file a cost 
bill, and the clerk will not tax costs but shall indicate a 
division of the total costs between the parties involved. 


(h) Finality of Decision. The opinion of the supreme 
court shall become final in the same manner it becomes 
final in an appealed case. An opinion that has become 
final will be certified by the clerk of the supreme court 
to the federal court originating the question. The certi- 
fication shall state that the opinion is an answer to the 
question of Washington law submitted. The certificate 
shall be as follows: 


IN THE SUPREME COURT OF THE 
STATE OF WASHINGTON 


CERTIFICATION 
From Federal Court 
in 
Agha Batt FI tas Wath RS CERTIFICATION 
tat Dep At eS EM Med de oe No. __--- 
2 pee Ue eee fe. (Federal) 
ee POR CAE a Se os Sot Court No. ___-- 


This is to certify that the attached opinion of the Su- 
preme Court of the State of Washington has filed in the 
above-entitled case on ---------- ISa 


Costs of each party on certification are: 
Plaintiff aested apsiriko aaa o te 
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TOTAL Divided Equally is --~------- to each. 


IN TESTIMONY WHEREOF, I 
have hereunto set my hand and af- 
fixed the seal of said court of 
Olympia, this ---------- day of 
Seen eer , A.D. 19... 


Clerk of the Supreme Court 
of the State of Washington. 


[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Dec. 19, 1968, effective Jan. 3, 1969.] 


PART II 
RULES FOR THE REVIEW BY PETITION OR 
APPEAL OF ORDERS OR JUDGMENTS OF THE 
COURT OF APPEALS 


Comment by the court. New procedures for obtaining review of 
decisions of the court of appeals. 


Rule II-1 Review by petition. When the supreme 
court grants a petition for review of an opinion of the 
court of appeals, the cause will be set for hearing. No 
additional briefs shall be filed unless requested by the 
supreme court. [Adopted July 2, 1969, effective July 18, 
1969.] 


Rule II-2 Review by appeal. (a) When Allowed. 
When the court of appeals reverses a judgment or order 
of the superior court by less than a unanimous decision, 
the aggrieved party may appeal or cross appeal to the 
supreme court. 


(b) Procedure. The original of the notice of appeal or 
cross—appeal shall be filed in the supreme court and a 
copy thereof in the court of appeals within ten days af- 
ter the denial of a petition for rehearing. Upon the filing 
of the copy of the notice, the clerk of the court of ap- 
peals shall forward to the supreme court the entire 
record in the cause. No briefs other than those filed in 
the court of appeals shall be filed unless requested by 
the supreme court. [Adopted July 2, 1969, effective July 
18, 1969.] 


Rule II-3_ Part I Rules Applicable to Part II. The 
following rules set forth in Part I are applicable to re- 
view by the supreme court under Part II: ROA I-6, 
ROA I-31, ROA I-49, ROA I-50, ROA I-53, and 
ROA I-55. [Adopted July 2, 1969, effective July 18, 
1969.] 


Rule II-4 Petition for extraordinary writs to review 
determination of court of appeals. Scope of Rule. Peti- 
tions for all writs authorized by the state constitution or 
necessary and proper to the complete exercise of the 
supreme court's revisory jurisdiction of the determina- 
tions of the court of appeals shall be entitled, processed, 
and determined under the provisions of ROA I-57. 
[Adopted July 2, 1969, effective July 18, 1969.] 


Rule IJ-4 
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Title of Rules Abbreviation 
Court of Appeals Administrative Rules ... CAR 
Court of Appeals Rules on Appeal ........ CAROA 


COURT OF APPEALS ADMINISTRATIVE RULES 


(CAR) 
RULE 1 Seal. 
RULE 2 Style of Process. 
RULE 3 Judgments. 
RULE 4 Sessions. 
RULE 5 Adjournments. 
RULE 6 Authority. 
RULE 7 Apportionment of Business. 
RULE 8 Chief Judge. 
RULE 9 Acting Chief Judge. 


RULE 10 Right of Senior Judge to Act. 

RULE 11 Seniority of Judges. 

RULE 12 Acts in Contempt of Court. 

RULE 13 Minutes——Court Business Meetings. 
RULE 14 Opinions——When Filed. 

RULE 15 Finality of Decision. 

RULE 16 Court Personnel. 

RULE 17 Reporter. 

RULE 18 Law Librarian. 

RULE 19 Bailiff. 

RULE 20 Memorial Exercises. 

RULE 21 Transfer of Judges and Causes. 
RULE 22 Supreme Court Clerk. 

RULE 23 Administrator for the Courts. 

RULE 24 Procedure. 

RULE 25 Reporting of Criminal Cases. 

Court of Appeals: State Constitution Art. 4 § 30; Chapter 2.06 RCW. 


Rule 1 Seal. The seal of the Court of Appeals shall 
be in the vignette of George Washington, with the 
words "SEAL OF THE COURT OF APPEALS—— 
STATE OF WASHINGTON" surrounding the vi- 
gnette. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 2 Style of process. Processes of the Court of 
Appeals shall run in the name of the "State of Wash- 
ington," bear attest in the name of the chief judge, be 
signed by the clerk of the court, dated when issued, 
sealed with the seal of the court, and made returnable 
according to such rules or orders as are prescribed by 
the court. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 3 Judgments. The judgments and decrees of 
the court of appeals shall be final and conclusive upon 
all parties except when the supreme court has assumed 
jurisdiction of the cause. [Adopted July 2, 1969, effec- 
tive July 11, 1969.] 


Rule 4 Sessions. The regular sessions of the court of 
appeals shall be held in accordance with SAR 4, at the 
headquarters, and by order of the supreme court at 
such other locations as authorized by statute. Pursuant 
to Ch. 221 of the Laws of 1969, First Extraordinary 
Session, the first division shall have its headquarters in 
Seattle; the second division shall have its headquarters 
in Tacoma; and the third division shall have its head- 
quarters in Spokane. [Adopted July 2, 1969, effective 
July 11, 1969.] 


Rule 5 Adjournments. Adjournments from day to 
day, or from time to time, are to be construed as re- 
cesses in the sessions, and shall not prevent the court 
sitting ol time. [Adopted July 2, 1969, effective July 
11, 1969. 


Rule 6 Authority. The presence of three judges and 
a concurrence of at least a majority thereof shall be re- 
quired to dispose of a case, except for dismissal on 
stipulation of counsel of record. The chief judge may 
function on all procedural matters not affecting the 
content of the record or argument. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 7 Apportionment of business. The chief judge 
shall apportion cases fairly among all judges of the di- 
vision. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 8 Chief judge. Initially the judges of each divi- 
sion will select the chief judge. After the first election, 
the judge of the division having the shortest term to 
serve not holding his office by appointment or election 
to fill a vacancy shall be the chief judge and in case 
there shall be two judges having the same short term, 
the other judges of the division shall determine which of 
them shall be chief judge. In a division having more 
than one panel, the chief judge shall assign the judges 
to panels. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 9 Acting chief judge. Each division shall elect 
from time to time an acting chief judge. The acting 
chief judge shall perform the duties and exercise the 
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powers of the chief judge during the absence or inabili- 
ty of the chief judge to act. [Adopted July 2, 1969, ef- 
fective July 11, 1969.) 


Rule 10 Right of senior judge to act. In the absence 
or inability of both the chief judge and the acting chief 
Judge, the senior judge present, of the division, shall act 
as chief judge. [Adopted July 2, 1969, effective July 11, 
1969.) 


Rule 11 Seniority of judges. Seniority among the 
judges of the court of appeals shall be determined by 
length of continuous service on the court of appeals. 
[Adopted July 2, 1969, effective July 11, 1969.) 


Rule 12 Acts in contempt of court. It shall be con- 
tempt of this court for anyone to divulge to others than 
the judges or employees of this court any information 
relative to a case, except that which is of public record. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 13 Minutes——Court business meetings. The 
court will cause to be recorded in a book kept for the 


purpose minutes of all business meetings. [Adopted July 
2, 1969, effective July 11, 1969.] 


Rule 14 Opinions When filed. All opinions filed 
with a clerk of a division shall be signed, except per 
curiams. All opinions in any one case shall be filed at 
the same time, and the time of filing shall be deter- 
mined by the chief judge. Original opinions shall not be 
taken from the clerk's office. [Adopted July 2, 1969, ef- 
fective July 11, 1969.] 


Rule 15 Finality of decision. A decision of a panel 
shall become the final decision of the court of appeals: 

a. Upon stipulation of counsel to a date prior to thir- 
ty days after the decision is filed; 

b. If counsel do not stipulate to an earlier date, thirty 
days after the decision is filed unless a petition for re- 
hearing is pending. When a petition for rehearing is de- 
nied, the opinion will become final twenty days 
thereafter unless a petition for review or an appeal is 
pending. An opinion will become final upon denial by 
the Supreme Court of a petition for review. [Adopted 
July 2, 1969, effective July 11, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969; subd. b. amend- 
ed, adopted Nov. 29, 1971, effective Jan. 1, 1972.) 


Rule 16 Court personnel. The court of appeals shall 
have such personnel as are authorized by supreme court 
rule. The personnel will be appointed by and serve at 
the pleasure of the division of the court to which they 
report. 

a. Clerk's Office. Each division shall have a clerk and 
such other personnel for the operation of the office as 
are authorized by the Supreme Court. Before undertak- 
ing his duties, the clerk shall file with the secretary of 
state an oath of office. For coordination control, the 
clerks of the court of appeals shall be under the super- 
vision of the clerk of the supreme court. 

The clerk of each division of the court of appeals 
shall submit to the clerk of the supreme court, on the 
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first day of each month, a list of all cases argued and 
assigned for opinion, the date the assignment was made, 
and such other reports as may be requested by the su- 
preme court clerk. 

b. Law Clerks and Secretaries. Each judge and chief 
judge is entitled to one law clerk and one secretary. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 17 Reporter. The opinions of the court of ap- 
peals shall be published by the reporter of decisions of 
the supreme court, under the supervision of the com- 
mission on supreme court reports. [Adopted July 2, 
1969, effective July 11, 1969.} 


Rule 18 Law librarian. The state law librarian shall 
counsel and advise in the selection of books, periodi- 
cals, and all other legal research materials for the use of 
the court of appeals. Acquisition of all such material 
shall be made through the state law library. [Adopted 
July 2, 1969, effective July 11, 1969.) 


Rule 19 Bailiff. The clerk of each division may serve 
as bailiff. The chief judge may designate a law clerk to 
serve as temporary bailiff. [Adopted July 2, 1969, effec- 
tive July 11, 1969.] 


Rule 20 Memorial exercises. At the beginning of the 
May term of each year, the court will conduct suitable 
memorial exercises for members or former members of 
the court of appeals who have died during the preced- 
ing year. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 21 Transfer of judges and causes. Judges of the 
Tespective divisions may sit in other divisions and 
causes may be transferred between divisions, as directed 
by written order of the chief justice of the supreme 
court. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 22 Supreme court clerk. The clerk of the su- 
preme court shall be responsible for the training and 
coordination control of the clerks of the court of ap- 
peals. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 23 Administrator for the courts. a. Fiscal Serv- 
ices. The legislature having appropriated to the court 
administrator funds for the court of appeals, fiscal serv- 
ices shall be provided by the court administrator. 

b. Budgetary Planning. Each division shall submit to 
the court administrator a proposed budget at such time 
and in such form as the court administrator shall re- 
quest. The court administrator shall prepare a proposed 
budget for the court of appeals. 

c. Statistics. The administrator for the courts, under 
the supervision of the supreme court and the chief jus- 
tice, shall collect and compile statistical and other data 
reflecting the state of the dockets and any need for ju- 
dicial assistance, and shall make reports of the business 
transacted by the court of appeals. The clerks of the 
court of appeals and all other officers and employees of 
that court shall comply with all requests made by the 
court administrator, after approval by the chief justice, 
for information and statistical data bearing upon the 
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business transacted and the judicial accomplishments of 
that court. 


d. Bond. The administrator for the courts shall obtain 
public employee faithful performance bond coverage 
for all court employees. [Adopted July 2, 1969, effective 
July 11, 1969; amended, adopted Sept. 3, 1969, effective 
Sept. 12, 1969.] 


Rule 24 Procedure. a. Briefs. Three copies of briefs 
filed on the merits shall be forwarded upon filing by the 
clerk of the court of appeals to the state law library. 


b. Decisions. 


1. Form. All decisions of the court shall be in writing 
and the grounds therefor stated. In matters of form and 
style, the written opinion shall conform to the standards 
prescribed for supreme court opinions. 


2. Transmittal of Information. When an opinion of 
the court in a cause is filed, the clerk of that division 
shall transmit on the same day a certified copy of the 
opinion to the reporter of decisions, with such informa- 
tion pertaining to the cause as may be required by the 
reporter of decisions. The clerk shall also transmit 
forthwith copies of any orders or other matters required 
by the reporter of decisions for the publication of the 
opinions of the court. 


c. Record. If a petition for a review is granted, or 
notice of appeal as authorized by statute is filed, the 
clerk of the court of appeals shall transfer the entire 
record and file of the case to the clerk of the supreme 
court. 


d. Costs on Appeal. 


1. Determination by Court of Appeals. When a deci- 
sion of the court of appeals becomes final and the issue 
of costs determined, the clerk of the division in which 
the opinion is filed shall tax costs in accordance with 
ROA 55 in the remittitur. If the cause is remitted prior 
to the taxing of costs, costs will be taxed by the clerk in 
a supplemental judgment. 


2. Determination by Supreme Court. If the supreme 
court assumes jurisdiction of the cause, costs on appeal 
in the court of appeals will be determined by the clerk 
of the supreme court in accordance with ROA 1-55. 


e. Indigent Cost Bills. The legislature having appro- 
priated funds to the supreme court for indigent appeals, 
bills filed in accordance with ROA *47 will be forward- 
ed by the clerk of the division to the clerk of the su- 
preme court, supported as follows: 


1. Statement. A statement that a certified copy of the 
trial court authorizing the expenditure of public funds 
for the purpose for which the costs are claimed is on 
file. 


2. Counsel Fees. When bills for counsel fees are for- 
warded, there will be attached thereto: (i) an evaluation 
by the panel hearing the cause as to whether the case 
required average, less than average, or above average 
services of counsel; (ii) a statement as to whether there 
is on file a certified copy of an order of the superior 
court appointing the claimant counsel on appeal. 
[Adopted July 2, 1969, effective July 11, 1969.] 
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Rule 25 Reporting of criminal cases. On any crimi- 
nal appeal taken to the Court of Appeals from a deter- 
mination made by a court of lesser jurisdiction, the 
court clerk shall, within five court days of the filing of a 
final decision on the merits in the matter, forward to the 
Washington State Patrol Section on Identification on a 
form approved by the Administrator for the Courts its 
disposition of the particular case. In the event that col- 
lateral proceedings are brought in the Court of Appeals 
and the result of those collateral proceedings changes, 
or otherwise makes inaccurate, the information for- 
warded on the original disposition report, the court 
clerk shall prepare and forward to the Section a supple- 
mental disposition report on a form approved by the 
Administrator for the Courts indicating thereon the in- 
formation necessary to correct the current status of the 
disposition of charges against the subject maintained in 
the records of the Section. [Adopted Jan. 17, 1974, ef- 
fective March 1, 1974.] 
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(CAROA) 
RULE 1 Method Herein Provided Exclusive. 
RULE 2 Definitions. 
RULE 3 Service of Papers. 
RULE 4 Order of Filing and Serving Immaterial. 
RULE 5 Personal Appearance Not Necessary. 
RULE 6 Submission on Failure to Appear. 
RULE 7 Violation of Rules. 
RULE 8 Appeals——When Dismissed. 
RULE 9 Computation of Time. 


RULE 10 Docket Fees. 

RULE 11 Assignment of Causes. 

RULE 12 Calendar. 

RULE 13 Taking Papers from Clerks Office. 

RULE 14 Appeal—When Allowed. 

RULE 15 Jurisdiction. 

RULE 16 Powers of Court of Appeals. 

RULE 17 What May Be Reviewed. 

RULE 18 Designation of Parties. 

RULE 19 Voluntary Withdrawal of Appeal. 

RULE 20 Second Appeal. 

RULE 21 Death of Party not to Affect Appeal. 

RULE 22 Bond for Costs. 

RULE 23 Supersedeas Bond. 

RULE 24 Temporary Injunction to Remain in Force, 
When. 

RULE 25 Obligees in Bonds. 

RULE 26 Justification of Sureties. 

RULE 27 Objection to Surety———Certificate-——New 
Bond. 

RULE 28 Defects in Appeal Bond——New Bond. 

RULE 29 Application for New Bond. 

RULE 30 Execution Countermanded, When. 

RULE 31 Judgment Against Appellant and Sureties. 

RULE 32 Jurisdictional Requirement in Civil Causes. 

RULE 33 Notice of Appeal and Cross—Appeal in Civil 
Cases———Ordering Statement of Facts of 
Transcript. 
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RULE 34 Statement of Facts——Time for Ordering, 
Serving, and Filing ——Certification. 

RULE 35 Statement of Facts, What Constitutes. 

RULE 36 Statement of Facts——Amendments—— 
Notice to Settle. 

RULE 37 Certificate, What to Contain——How 
Signed. 

RULE 38 Statement of Facts——How Certified Upon 
Change or Death of Judge. 

RULE 39 How Certified When Cases Consolidated. 

RULE 40 Statement of Facts. 

RULE 41 Serving and Filing of Briefs on Appeal. 

RULE 42 Production, Style and Content of Briefs for 
Cases Set for Hearing on the Appeal 
Docket. 

RULE 43 Errors Considered. 

RULE 44 Transcript of Appeal. 

RULE 45 Omissions from the Record. 

RULE 46 Appeals in Criminal Cases. 

RULE 47 Reimbursement of Costs——Indigent Crim- 
inal Appeals. 

RULE 48 Proceedings in Case of Reversal in Criminal 
Cases. 

RULE 49 Arguments. 

RULE 50 Post Opinion Procedures. 

RULE 51 Motions——How Made and Heard. 

RULE 52 Hearing and Disposition of Motion to 
Dismiss. 

RULE 53 Motions——How Made and Heard. 

RULE 54 Notices of Motions. 

RULE 55 Court of Appeals Costs. 

RULE 56 Habeas Corpus. 

RULE 57 Procedure for Petitions for Extraordinary 
Writs. 

RULE 58 Reserved. 

RULE 59 Transcript of Judgment, Effect of. 

RULE 60 Effect of Judgment——Execution Under. 

RULE 61 Effect of Reversal——Writ of Restitution. 

RULE 62 Damages May Be Awarded, When. 

RULE 63 Appeals to be Heard on Merits. 

RULE 64 Reserved. 

RULE 65 Reserved. 

RULE 66 Disposition of Material Exhibits. 

RULE 67 Reserved. 


Rule 1 Method herein provided exclusive. The mode 


provided by these rules for appealing cases to the court 
of appeals, and for securing a review of the same there- 
in, shall be exclusive. [Adopted July 2, 1969, effective 
July 11, 1969.] 


Rule 2 Definitions. In these rules, unless the context 
or subject matter otherwise requires: 

(a) The past, present and future tenses shall each in- 
clude the other; the masculine, feminine and neuter 
gender shall each include the other; and the singular 
and plural number shall each include the other. 

(b) The words "superior court" mean the court from 
which an appeal is taken pursuant to these rules. 

(c) The party appealing is known as the "appellant," 
and the adverse party as the "respondent." 
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(d) The words "shall" and "must" are mandatory, 
and the word "may" is permissive. 

(e) The terms "party," "appellant," "respondent," 
"petitioner" or other designation of a party include 
such party's attorney of record. 

(f) "Judgment" means any judgment, order or decree 
from which an appeal lies. 

(g) The term "remittitur" means a copy of the judg- 
ment of the court of appeals which is authenticated to 
the court from whence the appeal is taken, or over 
which or whom its controlling jurisdiction is exercised. 
In case the judgment or order appealed from is reversed 
or modified, a certified copy of the opinion of the court 
of appeals shall be attached to the remittitur. 

(h) The terms "written," "writing," "typewriting,” 
and "typewritten" include other methods of duplication 
equivalent in legibility to typewriting. 

(i) Rule and subdivision headings do not in any 
manner affect the scope, meaning or intent of the pro- 
visions of these rules. 

(j) “Clerk” denotes the clerk of the supreme court or 
clerk of the division of the court of appeals having ju- 
risdiction of the cause. [Adopted July 2, 1969, effective 
July 11, 1969.] 


Rule 3 Service of papers. (1) Service of papers must, 
in all cases, be made upon the attorney of record of a 
party, if he has one, unless the place of business or res- 
idence of such attorney is unknown, when it may be 
made upon the party. 

(2) Service upon an attorney shall be made by deliv- 
ering to him personally, or at his office by delivery to 
his clerk or to the person having charge thereof; or, if 
his office be not open, or there be no one in charge 
thereof at his residence, by delivery to some person of 
suitable age and discretion residing therein; or, if nei- 
ther of the foregoing methods can be followed, by de- 
posit in the post office to his address with postage 
prepaid. In capital causes, a motion to dismiss an ap- 
peal shall be served upon the defendant personally, as 
well as upon the attorney of record. 

(3) Service upon a party shall be made by delivery to 
him personally, or at his residence, to some person of 
suitable age and discretion residing therein, between the 
hours of nine o'clock in the forenoon and nine o'clock 
in the evening. 

(4) Where the residence of a party and that of his at- 
torney of record, if he have one, are not known, and 
proof of such fact be shown by affidavit, the service 
may be made upon the clerk of the superior court in 
which the cause was tried, for the party or attorney. 

(5) Service may be made by mail when the party 
making the service and the person on whom such serv- 
ice is to be made reside in different places; postage 
must in such cases be prepaid. Time shall begin to run 
from the date of deposit in the post office. [Adopted 
July 2, 1969, effective July 11, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969.] 


Rule 4 Order of filing and serving immaterial. 
Whenever any rule or statute heretofore or hereafter 
enacted requires a motion for a new trial, statement of 
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facts, notice of appeal or other documents concerning 
appeals or constituting a part of the record of appeals 
to the supreme court or court of appeals to be filed and 
served or served and filed, the serving and filing shall be 
equally valid and effective whether the document shall 
be filed or served first and no appeal shall be dismissed 
because of the order of the filing and serving. [Adopted 
July 2, 1969, effective July 11, 1969.] 


Rule 5 Personal appearance not necessary. Personal 
appearance of any party in the court of appeals shall 
not be necessary. [Adopted July 2, 1969, effective July 
11, 1969.] 


Rule 6 Submission on failure to appear. Where a 
party does not appear personally or by attorney when 
the cause is called for hearing, the cause, as to such 
party, shall be deemed submitted. This rule shall not 
preclude oral argument by the opposite party. [Adopted 
July 2, 1969, effective July 11, 1969.] 


Rule 7 Violation of rules. The court may impose 
terms and penalties for the violation of or failure to ob- 
serve rules other than those relating to jurisdiction. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 8 Appeals——When dismissed. The court of 
appeals will dismiss any civil or criminal appeal in 
which the jurisdictional requirement is not complied 
with. The court may at any time upon the giving of 
thirty days’ notice dismiss any appeal for want of pros- 
ecution. {Adopted July 2, 1969, effective July 11, 1969.) 


Rule 9 Computation of time. The time within which 
acts are to be done, as provided in these rules, shall be 
computed by excluding the first and including the last 
day. If the last day is a Saturday or Sunday or a holi- 
day the act must be completed on the next business 
day. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 10 Docket fees. 


(a) Requirement. The clerk shall not file any paper on 
the part of a party to a proceeding until the statutory 
docket fee, chargeable against such party, has been paid 
or the party has been authorized to proceed without the 
payment of fee. 

(1) Waiver in Civil Cases. 

(i) Habeas Corpus. In habeas corpus proceedings 
filed originally in the Court of Appeals the Chief Judge 
may waive the requirement of payment of a filing fee 
pursuant to CAROA 56. In an appeal from a superior 
court order denying a petition for writ of habeas cor- 
pus, the superior court may waive the requirement of 
the payment of a docket fee pursuant to RCW 7.36.250. 

(ii) Certiorari. A determination pursuant to CAROA 
46 (c) (2) (i) that an appellant is authorized to appeal 
without the payment of a docket fee is authority for the 
appellant to petition for review of an order which alleg- 
edly denies him the means of perfecting his appeal 
without payment of a docket fee. 
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(iii) Indigent Cases. Upon a petition to proceed with- 
out the payment of a docket fee supported by an affi- 
davit showing to the satisfaction of the Chief Judge that 
petitioner does not have the means to pay the docket 
fee and that the appeal is in good faith and not frivo- 
lous, the Chief Judge may waive the requirement of a 
docket fee. 

(2) Waiver in Criminal Cases. Waiver of the require- 
ment of docket fees in criminal cases is governed by 
CAROA 46. [Adopted July 2, 1969, effective July 18, 
1969; amended, adopted Dec. 30, 1969, effective Jan. 
16, 1970.] 


Rule 11 Assignment of causes. (1) For the purpose 
of hearings, causes will be set by the clerk at the direc- 
tion of the chief judge. 

(2) At least two weeks before the beginning of each 
term of court, the clerk shall set for hearing such causes 
on the docket ready for hearing as the chief judge may 
direct. Any vacancies in the calendar will be filled with 
criminal cases ready for hearing. A cause on the docket 
of the court shall be deemed ready for hearing when it 
appears that the transcript is on file; and 

(a) That the appellant's brief and respondent's brief 
are on file; or 

(b) That the appellant's brief is on file, and has been 
served upon the respondent for a period of thirty days 
or more; or 

(c) That the appellant's brief is on file, and all parties 
to the appeal have stipulated that the cause may be set 
for hearing at such term. [Adopted July 2, 1969, effec- 
tive July 11, 1969.) 


Rule 12 Calendar. As soon as the causes shall have 
been set for a regular term of the court, the clerk shall 
prepare a calendar, and shall notify each attorney or 
firm of attorneys having any cause thereon. Causes be- 
coming ready for hearing after the making up of the 
calendar may be set at the foot of the calendar, or at 
such other time as the court may fix; and counsel shall 
be notified thereof in such manner as the court may or- 
der. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 13 Taking papers from clerk's office. No paper 
filed with the clerk of the court shall be taken from the 
court room or clerk's office except by permission of the 
court or one of the judges, and when so taken a receipt 
in writing therefor must be left with the clerk. Before 
the cause is finally determined in the court, permission 
to take papers will not be granted except to a party or 
his attorney who shall have entered an appearance in 
the court in the cause in which such papers are filed. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 14 Appeal——When allowed. An aggrieved 
party may appeal a cause over which the court of ap- 
peals has jurisdiction from any and every of following 
determinations, and no others, made by the superior 
court, or the judge thereof, in any action or proceeding: 

(1) From the final judgment entered in any action or 
proceeding. An appeal from any such final judgment 
shall also bring up for review any order made in the 
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same action or proceeding either before or after the 
judgment. The record sent up on the appeal, or any 
supplementary record sent up before the hearing there- 
of, shall show such order sufficiently for the purposes of 
a review thereof; 

(2) From any order refusing to vacate an order of ar- 
rest in a civil action; 

(3) From an order granting or denying a motion for a 
temporary injunction, heard upon notice to the adverse 
party, and from any order vacating or refusing to va- 
cate a temporary injunction: Provided, that no appeal 
shall be allowed from any order denying a motion for a 
temporary injunction, or vacating a temporary injunc- 
tion unless the judge of the superior court shall have 
found upon the hearing, that the party against whom 
the injunction was sought was insolvent; 

(4) From any order discharging or refusing to dis- 
charge an attachment; 

(5) From any order appointing or removing, or refus- 
ing to appoint or remove, a receiver; 

(6) From any order affecting a substantial right in a 
civil action or proceeding, which either, (1) in effect de- 
termines the action or proceeding and prevents a final 
Judgment therein; or (2) discontinues the action; or (3) 
grants a new trial; or (4) sets aside or refuses to affirm 
an award of arbitrators, or refers the causes back to 
them. 

(7) From any final order made after judgment, which 
affects a substantial right; and an appeal from any such 
order shall also bring up for review any previous order 
in the same action or proceeding which involves the 
merits and necessarily affects the order appealed from, 
in case the record sent up on the appeal, or any supple- 
mentary record sent up before the hearing thereof, shall 
show such previous order sufficiently for the purposes 
of a review thereof. 

(8) In criminal cases the state may appeal, upon giv- 
ing the same notice as is required of other parties, when 
the error complained of is based on the following: (1) 
The setting aside of an indictment or information; (2) 
The sustaining of a demurrer to an indictment or infor- 
mation; (3) An order arresting judgment on any 
grounds; (4) An order granting to anyone, convicted by 
a jury, a new trial on any grounds; (5) Any order which 
in effect abates or determines the action, or discontin- 
ues the same, otherwise than by a verdict or judgment 
of not guilty. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 15 Jurisdiction. The court of appeals shall ac- 
quire jurisdiction of a cause by the filing of a timely 
notice of appeal to that court or by issuing a writ in the 
case or proceeding or by transfer of the case by order of 
the supreme court. Upon acquiring jurisdiction of a 
cause, the court of appeals shall have control of the su- 
perior court and of all inferior officers in all matters 
pertaining thereto and may enforce such control by a 
mandate or otherwise and, if necessary, by fine and im- 
prisonment, which imprisonment may be continued un- 
til obedience shall be rendered to the mandate of the 
court of appeals. The superior court shall retain juris- 
diction for the purpose of all proceedings by these rules 
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provided to be had in such court, for the purpose of 
settlement and certification of the statement of facts, 
and for all other purposes as might be directed by order 
of the court of appeals. [Adopted July 2, 1969, effective 
July 11, 1969.} 


Rule 16 Powers of court of appeals. Upon an appeal 
from a judgment or order, or from two or more orders 
with or without the judgment, the court of appeals shall 
affirm, reverse or modify any such judgment or order 
appealed from, as to any or all of the parties, and will 
direct the proper judgment or order to be entered, or 
direct a new trial or further proceedings to be had; and, 
if the appeal is from a part of a judgment or order, will 
affirm, reverse or modify as to the part appealed from. 
The decision of the court shall be given in writing, and 
no cause shall be deemed decided until the decision in 
writing is filed with the clerk. In giving its decision, if a 
new trial is granted, the court may pass upon and de- 
termine all the questions of law involved in the cause 
presented upon such appeal and necessary to the final 
determination of the cause. Without the necessity of 
taking a cross—appeal, the respondent may present and 
urge any claimed errors by the trial court in instructions 
given or refused and other rulings which, if repeated 
upon a new trial, would constitute error prejudicial to 
the respondent. An appeal from a judgment granted on 
a motion for judgment notwithstanding the verdict 
shall, of itself, without the necessity of a cross—appeal, 
bring up for review the ruling of the trial court on the 
motion for a new trial; and the court of appeals shall, if 
it reverses the judgment entered notwithstanding the 
verdict, review and determine the validity of the ruling 
on the motion for a new trial. [Adopted July 2, 1969, 
effective July 11, 1969.] 


Rule 17 What may be reviewed. Upon an appeal 
from a judgment, the court of appeals will review any 
intermediate order or determination of the superior 
court which involves the merits and materially affects 
the judgment, appearing upon the record sent from the 
superior court. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 18 Designation of parties. The party appealing 
shall be known as the appellant, and the adverse party 
as the respondent, and they shall be so designated in all 
papers in the cause after the notice of appeal shall have 
been given or served; but the title of the cause shall in 
other respects remain unchanged. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 19 Voluntary withdrawal of appeal. After a no- 
tice of appeal has been filed but before oral arguments 
on the merits, the superior court from which the appeal 
was taken shall have jurisdiction to dismiss the appeal, 
upon the filing of a stipulation by all the parties to the 
cause asking that the appeal be dismissed. When any 
such order dismissing an appeal is entered by the supe- 
rior court, the clerk thereof shall forthwith file in the 
court of appeals a certified copy of such order and upon 
the filing thereof, the order shall be effective, the appeal 
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shall be considered as never having been taken, the 
sureties discharged from all liability on the appeal bond 
if one has been filed, and the court of appeals shall no 
longer have jurisdiction. Dismissals requested after oral 
argument on the merits shall be granted only by the 
court of appeals in its discretion. {Adopted July 2, 1969, 
effective July 11, 1969; amended, adopted Dec. 17, 
1970, effective Apr. 16, 1971.] 


Rule 20 Second appeal. No withdrawal of an appeal, 
and no dismissal which does not go to the substance of 
or the right to the appeal, shall preclude any party from 
taking another appeal in the same cause, within the 
time limited by these rules. [Adopted July 2, 1969, ef- 
fective July 11, 1969.] 


Rule 21 Death of party not to affect appeal. The 
death of a party in a civil action after the rendition of a 
final judgment in the superior court, shall not affect any 
appeal taken, or the right to take an appeal; but the 
proper representatives in personalty or realty of the de- 
ceased party, according to the nature of the case, may 
voluntarily appear and be admitted parties to the cause, 
or may be made parties at the instance of another par- 
ty, as may be proper, as in the case of death of a party 
pending in action in the superior court, and thereupon 
the appeal may proceed or be taken as in other cases; 
and the time necessary to enable such representatives to 
be admitted or brought in as parties shall not be com- 
puted as part of the time in these rules limited for tak- 
ing an appeal, or for taking any step in the progress 
thereof. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 22 Bond for costs. (1) Bond for costs on ap- 
peal. A bond for costs on appeal shall be filed with the 
clerk of the superior court when the notice of appeal is 
given or within ten days thereafter, which bond shall be 
executed in behalf of the appellant by one or more suf- 
ficient sureties and shall be in a penalty of not less than 
three hundred dollars, conditioned to save the respon- 
dent harmless from costs and damages occasioned by 
the appeal; or money in an amount not less than three 
hundred dollars may be deposited with the clerk in lieu 
thereof. At the time the bond for costs on appeal is filed 
or a deposit in lieu thereof is made, a copy of the bond 
for costs on appeal or written notice of the deposit shall 
be served on the adverse party. No bond or deposit 
shall be required: 

(a) When the appeal is taken by the state, or by a 
county, city, town, or school district or by a defendant 
in a criminal action; 

(b) When the appeal is taken from an order of the 
superior court denying an application for any writ ap- 
plied for by or on behalf of any person confined and 
restrained of his liberty by any judgment or order of 
any court of the state of Washington, or by order of 
any state, county, or city authority within this state, or 
so restrained of his liberty by any state, county, or city 
official; 

(c) When the appeal is from an order of the superior 
court denying the application of any person confined as 
aforesaid to vacate the judgment by virtue of which he 
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is so confined, regardless of whether the application be 
by way of motion or petition. 

(2) Superior court discretion in fixing amount of 
bond. The superior court may, upon application of the 
respondent and for good cause shown, increase the 
bond on appeal over the amount of three hundred dol- 
lars. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 23 Supersedeas bond. (1) Supersedeas bond. 
Whenever an appellant entitled thereto desires a stay of 
proceedings on appeal, he may present to the superior 
court for its approval a supersedeas bond executed by 
one or more sufficient sureties, which bond may, if de- 
sired, contain the terms and conditions contained in the 
bond for costs on appeal referred to in Rule 22. The 
supersedeas bond, whether or not combined with the 
bond for costs on appeal, shall be conditioned for the 
satisfaction of the judgment in full, together with inter- 
est thereon, if for any reason the appeal is dismissed or 
if the judgment is affirmed, and to satisfy in full such 
modification of the judgment as the court of appeals 
may adjudge and award. When the judgment is for the 
recovery of money not otherwise secured, the amount 
of the bond shall be fixed at such sum as will cover the 
whole amount of the judgment remaining unsatisfied, 
together with interest thereon, unless the court, after 
notice and hearing and for good cause shown, fixes a 
different amount or orders security other than the bond. 
When the judgment determines the disposition of the 
property in controversy, as in real actions, replevin, and 
actions to foreclose mortgages, or when such property is 
in the custody of the sheriff, or when the proceeds of 
such property or a bond for its value is in the custody 
or control of the court, the amount of the supersedeas 
bond shall be fixed at such sum only as will secure the 
amount recovered for the use and detention of the 
property and the costs of the action, together with in- 
terest thereon. 

If the supersedeas bond is intended to stay proceed- 
ings on only a part of the order, judgment, or decree 
appealed from, it shall be varied as circumstances may 
require to accomplish the purpose desired. 

(2) Effect of supersedeas. When a supersedeas bond 
conditioned as above required has been filed, it shall 
operate, so long as it remains effectual, to stay proceed- 
ings upon the order, judgment or decree appealed from; 
but in case of an appeal from an order other than an 
order granting a new trial, no appeal or appeal bond 
shall operate to stay proceedings in the cause except 
proceedings upon the order appealed from; and no ap- 
peal or stay shall vacate or affect any part of a judg- 
ment or order not appealed from and where an appeal 
is taken from an order vacating a temporary injunction, 
the appellant cannot proceed further in the cause in the 
superior court during the pendency of the appeal except 
so far as may be rendered necessary by proceedings of 
an adverse party. 

(3) Superior court discretion in fixing bond. In ap- 
proving a supersedeas bond, the superior court shall 
exercise care to require adequate though not excessive 
security in every instance. Money in the amount of the 
penalty which would be designated in a bond may be 
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deposited with the clerk of the superior court in lieu of 
bond. Money so deposited shall be subject to the con- 
ditions set out in these rules and subject particularly to 
the conditions of Rule 25. 


After a supersedeas bond has been approved and 
filed, the superior court may, upon application of the 
respondent or on its own motion and for good cause 
shown, increase the amount of the bond, require addi- 
tional security, or require a new bond. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 24 Temporary injunction to remain in force, 
when. In all cases where a final judgment shall be rend- 
ered by any superior court of this state in a cause 
wherein a temporary injunction has been granted, and 
the party at whose instance such injunction was granted 
shall appeal from such judgment, such injunction shall 
remain in force during the pendency of such appeal, if, 
within five days after service on him of notice of the 
entry of the final judgment, such appellant shall file 
with the clerk of the superior court a bond, with one or 
more sufficient sureties, in a penalty to be fixed by the 
court, conditioned that the appellant shall pay to the 
respondent all costs and damages that may be adjudged 
against the appellant on the appeal, and all costs and 
damages that may accrue to the respondent by reason 
of the injunction remaining in force. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 25 Obligees in bonds. Instead of the respon- 
dent or other party, the state of Washington for the 
benefit of whom it may concern, may be named as ob- 
ligee in any bond for costs on appeal or supersedeas re- 
ferred to in Rules 22 and 23 or required in any 
proceeding. Anyone who would have any right upon or 
concerning said bond had he been named as obligee 
therein, shall have the same right as if so named. Any- 
one having any interest in any such bond may sue 
thereon separately or jointly with anyone else also in- 
terested. It shall not be necessary to sue in the name of, 
or to join, the state of Washington in any suit upon 
such bond. The procedure provided by this rule is not 
exclusive but is optional and in addition to that other- 
wise provided. [Adopted July 2, 1969, effective July 11, 
1969.} 


Rule 26 Justification of sureties. An appeal bond, 
whether conditioned to effect a stay of proceedings or 
not, signed as surety by any person, persons or corpo- 
ration other than a surety company authorized to 
transact such business in this state as provided by law, 
shall be of no ‘force unless accompanied by the affidavit 
of the surety or sureties therein attached thereto, in 
which each surety shall state that he is a resident of this 
state and is worth a certain sum mentioned in such af- 
fidavit, over and above all debts and liabilities, in prop- 
erty within this state, exclusive of property exempt from 
execution, and which sums so sworn to by the surety or 
sureties, shall be at least equal to the penalty named in 
the bond if there be but one surety, or shall amount in 
all to at least twice such penalty if there be more than 
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one surety. [Adopted July 2, 1969, effective July 11, 
1969] 


Rule 27 Objection to surety——Certificate——New 
bond. Any respondent may object to the sufficiency of 
the surety or sureties in an appeal bond, other than a 
surety company authorized to transact business in this 
state as provided by law, within ten days after the serv- 
ice on him of the notice of appeal, or within five days 
after the service on him of the bond or written notice of 
the filing thereof, by serving on the appellant a notice 
stating that he is so objecting, and specifying a time, 
not less than three nor more than ten days distant, at 
which the surety or sureties are required to attend be- 
fore the superior court in which the judgment or order 
appealed from was rendered or made, or before a judge 
thereof, and to justify their sufficiency as sureties. At 
the time and place named in such notice, or to which 
the proceeding may be thence adjourned by the court 
or judge, the surety or sureties must attend before the 
court or judge, and may be then and there examined in 
detail, under oath, as to their property and other quali- 
fications as sureties, by any respondent or by the judge, 
or by both. If the judge upon such examination is satis- 
fied that the surety or sureties are qualified as such, to 
the extent to which they are required by Rule 26 to 
make affidavit, then he shall make a certificate to that 
effect indorsed upon or attached to the bond, which 
shall thereupon stand as a sufficient appeal bond to the 
effect expressed in the condition thereof; but if he is not 
so satisfied, or if the sureties fail to attend and justify, 
then the judge shall in like manner certify to that effect, 
and thereupon the bond shall become void: Provided, 
that in such case the appellant may, within five days 
after the making of such certificate, file a new appeal 
bond in conformity with the requirements of Rules 22 
and 23, and subject to the requirement of justification 
of the sureties provided in Rule 26; but in case such 
new appeal bond be found insufficient, no new bond 
can thereafter be filed in lieu thereof. In case the origi- 
nal or new appeal bond be not conditioned to effect a 
stay of proceedings, however, an additional appeal 
bond may be filed at any time thereafter when the ap- 
pellant desires to effect a stay as provided in Rule 23, 
during the pendency of the appeal. The examination of 
the sureties taken upon their justification shall be re- 
duced to writing and subscribed by the sureties, if either 
party so requires, and attached to the certificate made 
thereon. [Adopted July 2, 1969, effective July 11, 1969.) 


Rule 28 Defects in appeal bond——New bond. No 
appeal shall be dismissed because of any defect in the 
appeal bond, nor because an appeal bond which is giv- 
en both as a cost bond and as a bond on supersedeas 
shall be insufficient by reason of the amount, but the 
appellant shall in all cases be allowed to give a new 
bond within such time and upon such terms as the 
court may order. [Adopted July 2, 1969, effective July 
11, 1969.] 
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Rule 29 Application for new bond. If any respondent 
shall have cause to believe, after any appeal bond shall 
have been filed and the sureties therein have justified or 
the time for requiring their justification has expired, 
that the sureties have since become disqualified as such, 
so that the bond is no longer an adequate security, he 
may apply by motion to the court of appeals to require 
a new or additional bond. Upon the hearing of such 
motion, the court may require the trial court to examine 
into the merits of the motion and the adequacy of the 
bond and certify the facts and his conclusions to this 
court. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 30 Execution countermanded, when. When an 
appeal bond is conditioned so as to effect a stay or 
proceedings if execution has issued the clerk shall on 
demand of the appellant, issue to the sheriff a certificate 
that proceedings have been stayed, which shall counter- 
mand the execution; and thereupon the sheriff shall re- 
lease any property levied on and not already sold, and 
return the execution into court. [Adopted July 2, 1969, 
effective July 11, 1969.] 


Rule 31 Judgment against appellant and sureties. (a) 
If the judgment of the trial court is superseded and the 
Judgment is affirmed on appeal, the trial court shall, 
when the cause is remitted, enter the judgment also 
against the supersedeas bond, bondsman or sureties for 
the amount of the judgment and for damages and costs 
awarded on appeal according to the conditions of the 
bond. 

(b) If costs are taxed against an appellant, the trial 
court shall, when the cause is remitted, enter judgment 
for costs on appeal against the appellant and against 
the cost bond, bondsman or sureties according to the 
condition of the bond. [Adopted July 2, 1969, effective 
July 11, 1969.] 


Comment by the court: Complete revision of former ROA 31, 
providing new procedures. 


Rule 32 Jurisdictional requirement in civil causes. 
The court of appeals acquires jurisdiction of a civil 
cause by the timely filing of a proper notice of appeal. 

Failure of the appellant to take any further steps to 
secure the review of the order, judgment, or decree ap- 
pealed from does not affect the validity of the appeal, 
but is ground only for such remedies as are specified in 
these rules or, when no remedy is specified, for such 
action as the court of appeals deems appropriate, which 
may include dismissal of the appeal. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 33 Notice of appeal and cross-appeal in civil 
cases Ordering statement of facts and transcript. (1) 
In civil actions appealable to the court of appeals, in 
order for the court of appeals to obtain jurisdiction of 
the cause, a written notice of appeal, together with a 
copy of the same, must be filed with, and filing fees 
paid to, the clerk of the superior court within thirty 
days after entry of the order, judgment, or decree from 
which the appeal is taken or, in the event of a motion 
timely made subsequent to judgment which, if granted, 
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would modify or delay the effect of the judgment, with- 
in thirty days after the entry of an order granting or 
denying the motion. The clerk of the superior court 
shall forthwith file the copy of the notice of appeal with 
the clerk of the court of appeals, and transmit therewith 
the filing fee as above provided. Failure of the superior 
court Clerk to file the copy with, and forward the filing 
fee to, the clerk of the court of appeals, will not affect 
the validity of the appeal. 

(2) Any coparty who did not join in the notice of ap- 
peal but who desires to join as an appellant shall, within 
twenty days after the giving of the original notice of 
appeal, file with the clerk of the superior court a notice 
that he joins in the appeal. The requirements as to the 
giving of a bond for costs on appeal shall be as appli- 
cable to such coparty as to the original appellant. Any 
such party who does not so join shall not derive any 
benefit from the appeal, unless from the necessity of the 
case. All parties who so join in an appeal after the no- 
tice is given or served shall be liable for the expense 
thereof, and for costs and damages, to the same extent 
and upon the same conditions as if they had originally 
joined in the notice. 

(3) Also to obtain jurisdiction, each respondent who 
desires to prosecute a cross—appeal from all or any part 
of the order, judgment, or decree appealed from shall, 
within twenty days after the giving of the original notice 
of appeal, file with the clerk of the superior court a no- 
tice of cross—appeal, together with a copy of the same. 
The clerk of the superior court shall forthwith file the 
copy of the notice of cross-appeal with the clerk of the 
court of appeals. The cross—appeal shall bring up for 
review only matters affecting appellant and such cross— 
appellant. The requirements as to the giving of a bond 
for costs on appeal shall be as applicable to cross—ap- 
pellant as to the original appellant. 

(4) No reference to the right of a coparty to join in an 
appeal, or to the right of a respondent to cross—appeal, 
shall abridge or restrict the right of any party to take a 
general appeal as to any matters or parties involved in 
the litigation, provided notice of such appeal shall be 
given in the manner and within the time required by 
this rule. 

(5) Unless the chief judge shall previously order oth- 
erwise, the appellant must, within forty-five days after 
filing notice of appeal, make arrangements with the 
court reporter to transcribe any statement of facts nec- 
essary for the appeal, and for the payment thereof, and 
also make arrangements with the clerk of the superior 
court for the transcript which is to be filed with the 
court of appeals pursuant to CAROA 44. Evidence that 
these arrangements have been made shall be in the 
form of a statement signed by the attorney for appellant 
or by the court reporter if there be no counsel of record. 
The above statement shall be filed with the clerk of the 
court of appeals within fifty-five days after the filing of 
the notice of appeal. Failure to comply with provisions 
of this paragraph may be grounds for imposition of 
terms or dismissal upon the motion of the parties or the 
clerk. 

(6) A notice of appeal shall be in substantially the 
following form: 
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(Caption) 

NOTICE IS HEREBY GIVEN TO (Other parties of 
record), represented by (names and addresses of coun- 
sel) that (name of appellant) appeals to Division ----- 
of the Court of Appeals from the (order, judgment, or 
decree) entered by the Superior Court in the State of 


Washington for .__..---.- County on (month, day, 
year) in ---------- County Cause No. -----. 
Date ---------- 


(Address and telephone 
number of counsel for ap- 
pellant, or of appellant if 
pro se) 


(7) A statement that the statement of facts and tran- 
script have been ordered and arrangement for payment 
made shall be in substantially the following form: 


Appellant hereby states that the court reporter, (name 
and address), has been ordered to transcribe the state- 
ment of facts necessary for the appeal, and that ar- 
rangements accepted by the court reporter have been 
made for the payment of the cost. He further states that 
arrangements have been made with the clerk of the su- 
perior court for what he wishes to be included in the 
transcript. 

Date: ocasececas 

(Address and telephone 
number of counsel for ap- 
pellant, or of court reporter 
if appellant is pro se) 


(8) A party filing a notice of appeal, cross—appeal, or 
a coparty joining in an appeal shall notify all other 
parties in the case. The notification shall be given by 
mailing a copy of the notice of appeal, cross—appeal, or 
joinder in appeal, to the party's attorney of record or, if 
the party is not represented by an attorney, then to the 
party at his last known address. Such notification shall 
be mailed on the day notice of appeal, cross~appeal or 
joinder in appeal is filed and shall be sufficient notwith- 
standing the death of the party, or of his attorney, prior 
to the giving of the notification. Proof of service need 
not be filed unless notification is challenged. (Adopted 
July 2, 1969, effective July 11, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969; adopted Nov. 29, 
1971, effective Jan. 1, 1972.] 


Rule 34 Statement of facts——Time for ordering, 
serving, and filing——Certification. (1) Within forty-five 
days after filing notice of appeal, unless the chief judge 
shall have previously ordered otherwise, for good cause 
shown, the appellant shall order the statement of facts 
and make arrangements with the court reporter for the 
payment of the cost thereof. 

(2) When the proposed statement of facts is received 
by the appellant, he shall file the original with the clerk 
of the superior court, serve the copy on one of the ad- 
verse parties, and file proof of such filing and service 
with the clerk of the court of appeals. Notice of the fil- 
ing of the statement of facts shall also be served on all 
other adverse parties. Provided, that the chief judge in 
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his discretion may extend the time for the filing of the 
proposed statement of facts to a day certain if good 
cause be shown and the application for extension of 
time be made before the time for filing has expired. If 
proof of filing and service of the statement of facts is 
not filed within ninety days, plus any additional time 
allowed by the chief judge, after the notice of appeal 
was filed with the clerk of the superior court, the clerk 
of the court of appeals shall order counsel for the ap- 
pellant or the court reporter, or both, to appear on the 
next motion day when the matter may be heard unless 
the proposed statement of facts is filed by the Friday 
preceding the motion hearing, to explain the cause of 
the delay. 

(3) The certifying of a statement of facts and the fil- 
ing and service of the proposed statement, the notice of 
application for the settlement thereof, and all steps and 
proceedings leading up to the making of the certificate, 
shall be deemed steps and proceedings in the cause it- 
self, resting upon the jurisdiction originally acquired by 
the court in the cause. 

(4) (Appeal on short record.) On any appeal or other 
proceeding for review, in any criminal cause, or in any 
civil cause whether cognizable at law or in equity, so 
much of the evidence as bears upon the question or 
questions sought to be reviewed may be brought before 
this court by a statement of facts without bringing up 
the evidence bearing on rulings on which no error is 
assigned. If the appellant does not include in his state- 
ment of facts the complete record and all the proceed- 
ings and evidence in the cause, he shall serve and file 
with such proposed statement of facts a concise state- 
ment of the points on which he intends to rely on the 
appeal. 

(5) (Appeal on agreed statement of facts.) When the 
question or questions presented by an appeal in any 
cause can be determined without an examination of all 
the pleadings, evidence, and proceedings in the superior 
court, the parties may prepare and sign a statement of 
the case showing how the question or questions arose 
and were decided in the trial court and setting forth 
only so many of the facts averred and proved or sought 
to be proved as are essential to a decision of the ques- 
tion or questions by this court. The statement shall in- 
clude a copy of the judgment from which the appeal is 
taken, a copy of the notice of appeal and of the appeal 
bond, together with their respective filing dates, and a 
concise statement of the points to be relied on by the 
appellant, and shall be filed with the clerk of the supe- 
rior court within the time provided for the filing of a 
statement of facts. If the statement conforms to the 
truth, it, together with such additions as the trial court 
may consider necessary fully to present the question or 
questions raised by the appeal shall be approved in 
writing by the trial judge and, 
when so approved, shall constitute the record on ap- 
peal, and be transmitted to this court in the same man- 
ner as a statement of facts. 

(6) Every statement of facts shall comply in form 
with the rule with reference to transcripts. The index 
thereto shall specify the page on which the testimony of 
each witness commences, the page on which exhibits 
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are offered or introduced, the page on which deposi- 
tions or affidavits are offered or introduced, the page on 
which motions made during the course of the trial are 
recorded, and the page of the ruling of the court there- 
on. At the bottom of each page there shall appear the 
name of the witness or witnesses testifying, and whether 
the examination be direct, cross, redirect, or recross. 

(7) All exhibits shall be lettered or numbered in con- 
secutive order, and, where practicable, shall be attached 
to the statement of facts. Each exhibit shall be identi- 
fied by endorsing on the face thereof, in a conspicuous 
place, its letter or number, an abbreviated title of the 
cause, and the superior court number of the cause. 
Where, from the nature of the exhibit, it is not practi- 
cable to make such an endorsement, the exhibit may be 
identified by a tag, securely fastened thereto, on which 
is written or printed its letter or number, the title of the 
cause, and its superior court number. 

(8) In all cases where the judge of the superior court 
has filed a written memorandum giving his reasons for 
his decision, the same shall be included as part of the 
statement of facts. 

(9) In all cases whenever any error is predicated upon 
a ruling relative to an instruction given or proposed, it 
will be necessary to include in the statement of facts all 
of the instructions given by the court and those pro- 
posed instructions concerning which error is assigned. 
[Adopted July 2, 1969, effective July 11, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Nov. 29, 1971, effective Jan. 1, 1972.] 


Rule 35 Statement of facts, what constitutes. Any 
party may after the entry of an appealable order or the 
final judgment in the cause, have all rulings, decisions, 
evidence, papers, proceedings and any objections or ex- 
ceptions in the cause, or so much thereof as may be 
material to an appeal from such appealable order or 
from the final judgment, as the case may be, not al- 
ready part of the record, made a part of the record in 
the cause by the certifying of a statement of facts, as in 
these rules provided. The certifying of a statement of 
facts shall not prevent the subsequent certifying of oth- 
er statements of facts, comprising other matters in the 
cause at the instance of the same or another party; but 
only one statement of facts can be settled or certified 
after the rendition of the final judgment in the cause. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 36 Statement of facts——Amendments—— 
Notice to settle. A party desiring to have a statement of 
facts certified must prepare the same as proposed by 
him, file it in the cause and serve a copy thereof on the 
adverse party, and shall also serve written notice of the 
filing thereof on any other party who has appeared in 
the cause. Within ten days after such service any other 
party may file and serve on the proposing party any 
amendments which he may propose to the statement: 
Provided, That the superior court may extend the time 
not to exceed an additional twenty days for filing and 
serving proposed amendments to the proposed state- 
ment of facts, if good cause be shown and the applica- 
tion for extension of time be made within the ten day 
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period, and after notice to opposing counsel. Either 
party may then serve upon the other a written notice 
that he will apply to the judge of the court before whom 
the cause is pending or was tried, at a time and place 
specified, the time to be not less than three nor more 
than ten days after service of the notice, to settle and 
certify the statement; and at such time and place, or at 
any other time or place specified in an adjournment 
made by order or stipulation, the judge shall settle and 
certify the statement. If the judge is absent at the time 
named in a notice or fixed by adjournment, a new no- 
tice may be served. If no amendment shall be served 
within the time aforesaid, the proposed statement shall 
be deemed agreed to and may be certified by the judge 
at the instance of either party, at any time, without no- 
tice to any other party on proof being filed of its serv- 
ice, and that no afhendments have been proposed; and 
if amendments be proposed and accepted, the statement 
as so amended shall likewise be certified on proof being 
filed of its service and the service and acceptance of the 
amendments. [Adopted July 2, 1969, effective July 11, 
1969; amended, adopted Sept. 3, 1969, effective Sept. 
12, 1969.] 


Rule 37 Certificate, what to contain——How signed. 
The judge shall certify that the matters and proceedings 
embodied in the statement, are matters and proceedings 
occurring in the cause and that the same are thereby 
made a part of the record therein; and, when such is 
the fact, he shall further certify that the same contains 
all the material facts, matters and proceedings hereto- 
fore occurring in the cause and not already a part of the 
record therein, or such thereof as the parties have 
agreed, to be all that are material therein. The certifi- 
cate shall be signed by the judge, but need not be 
sealed; and thereupon all matters and proceedings em- 
bodied in the statement of facts shall become and 
thenceforth remain a part of the record in the cause, for 
all the purposes thereof and of any appeal therein. The 
judge may correct or supplement his certificate accord- 
ing to the fact, at any time before an appeal is heard. 
And if the judge refuse to settle or certify the statement 
of facts, or to correct or supplement his certificate 
thereto, in a proper case, he may be compelled so to do 
by a mandate issued out of the court of appeals, either 
pending an appeal or prior thereto. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 38 Statement of facts——How certified upon 
change or death of judge. If the judge before whom the 
cause was pending or tried shall from any cause have 
ceased to be such judge or shall die, or shall be absent 
from the state or shall, by reason of disability, be un- 
able to perform the duties of his office, which death, 
absence or disability may be shown by affidavit of any 
attorney in the cause served upon the attorney for the 
adverse party and filed in the cause, within the time 
within which a statement of facts, in a cause that was 
pending or tried before him, might be settled and certi- 
fied under the provisions of Rule 37, and before having 
certified such statement, such statement may be settled 
by stipulation of the parties with the same effect as if 
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duly settled and certified by such judge while still in of- 
fice. But if the parties cannot agree, the successor in 
office of the judge before whom the cause was pending 
or tried, or in case there be no successor, any judge of, 
or assigned to, the county where the cause was pending 
or tried, if such death, absence or disability shall appear 
to his satisfaction, shall settle and certify such statement 
in the manner in Rule 37 provided, and in so doing he 
shall be guided, so far as practicable, by the minutes 
taken by the judge before whom the cause was pending 
or tried, or by the reporter, if one was in attendance on 
the court or judge, and may, in order to determine any 
disputed matter not sufficiently appearing upon such 
minutes, examine under oath the attorneys in the cause 
who were present at the trial or hearing, of any of them. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 39 How certified when cases consolidated. 
When two or more causes shall have been consolidated 
it shall not be necessary, for any purposes of an appeal 
which concerns only one or more, and not all of the 
original causes, to embody in a statement of facts any 
fact, matter or proceeding that relates solely to an orig- 
inal cause with which the appeal is not concerned; and 
the statement shall be certified as in these rules pre- 
scribed, notwithstanding the omission therefrom of such 
facts, matters and proceedings. [Adopted July 2, 1969, 
effective July 11, 1969.} 


Rule 40 Statement of facts. (a) Notice of filing. 
When the proposed statement of facts is received by the 
clerk of the superior court, the clerk shall promptly no- 
tify the court to which the appeal is taken. 

(b) Use by Counsel. The copy of a proposed state- 
ment of facts which is served as in these rules pre- 
scribed, shall be returned to the party serving the same 
upon the statement being certified, for his use in pre- 
paring his brief on appeal; and when he serves his brief 
he shall at that time return such copy to the party on 
whom it was originally served, and his brief shall not be 
deemed served until such copy is so returned by him. 
[Adopted July 2, 1969, effective July 11, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Feb. 24, 1972, deleting subdivision 
(c), effective July 1, 1972.) 


Rule 41 Serving and filing of briefs on appeal. (1) 
Within forty-five days after the proposed statement of 
facts shall be filed, as provided in Rule 34, or in those 
cases in which a statement of facts is not necessary in 
order to review a cause, within thirty days after the giv- 
ing of service of notice of appeal, the appellant shall 
serve on the respondent three copies of a printed brief 
on the appeal upon his part, and shall file with the clerk 
of the court of appeals twenty-five copies thereof, to- 
gether with proof or written admission of service, as 
aforesaid. Within thirty days after the service of the ap- 
pellant's brief, the respondent shall likewise serve and 
file with the clerk of the court of appeals, with like 
proof of service, a like number of copies of a printed 
brief on the appeal upon his part, which shall likewise 
conform to the rules of the court of appeals. Not less 
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than twelve days prior to the hearing, the appellant may 
also serve and file with the clerk of the court of appeals 
a like number of copies of a printed brief, strictly in re- 
ply to respondent's brief. The time for service and filing 
of briefs, as in this rule prescribed, may be extended by 
order of the chief judge of the court of appeals for good 
cause shown, or by stipulation of the parties concerned. 
Either party may, after the filing of his briefs, and not 
less than one day prior to the hearing of the appeal, 
submit to the court of appeals and to the adverse party 
a written or printed statement of any additional au- 
thorities, with suitable comment thereon strictly in sup- 
port of the position taken in his brief hereinabove 
required to be filed. But the appellant shall not be per- 
mitted to urge in any such reply brief or statement of 
additional authorities, or on the hearing, any grounds 
for reversal not clearly pointed out in his original brief. 

(2) The serving and filing of briefs in criminal causes 
shall be in accordance with Rule 46. 

(3) If the appellant fails to file a brief, an affirmance 
will be directed. If the respondent files no brief, the 
cause will be deemed submitted upon its merits as to 
him. A respondent who has not filed a brief shall not be 
permitted to argue the cause orally without permission 
of the court given before the cause is called for 
argument. 

(4) The chief judge having jurisdiction of a cause may 
grant to any attorney authorized to practice in this state 
authority to file a brief amicus curiae. Ordinarily such 
authority will not be granted unless the brief of amicus 
curiae will be served in time to permit the party oppos- 
ing the position of amicus curiae to respond in his an- 
swering or reply brief. Such briefs shall conform to the 
requirements of CAROA 42 and shall be served on all 
parties of record. [Adopted July 2, 1969, effective July 
11, 1969.] 


Rule 42 Production, style and content of briefs for 
cases set for hearing on the appeal docket. (a) Produc- 
tion. Briefs for cases set for hearing on the regular ap- 
peal docket shall be printed by either the letter-press or 
photo-offset method. If the photo—offset method is em- 
ployed, the copy may be either linotyped or typed. 

(1) Paper Stock. If both sides of pages are to be used, 
the text shall be on 60-pound substance paper; if only 
one side is to be used, the text shall be on 20-pound or 
heavier substance paper. The paper shall be white 
opaque unglazed paper. The cover shall be book or 
cover stock of a weight heavier than the text and suffi- 
cient to prevent the brief from sagging when stood on 
end. The color of the cover shall be light so that the 
print will clearly show and shall be: Gray for appel- 
lant's or petitioner's opening brief; green for respon- 
dent's answering brief; blue for appellant's or 
petitioner's reply brief; and yellow for other types of 
briefs. When completed, the pages of the brief shall 
measure 11 inches from top to bottom and 8 1/2 inches 
from side to side (letter size). 

(2) Ink. Black ink shall be used for both cover and 
text. 

(3) Format. Pages shall be numbered as follows: The 
index, table of cases, and table of authorities with small 
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Roman numbers; the text and appendix, if any, with 
Arabic figures. The pages of an appendix may be con- 
secutively numbered after the text or numbered inde- 
pendently. If numbered independently, the page 
numbers of the appendix will be preceded by the letter 
A. Paragraphs shall be indented. Margins shall be: 
Sides 1 1/2 inches, and top 1 1/4 inches. The text shall 
not exceed 8 inches top to bottom excluding page 
numbers. 

(4) Type Composition. 

(i) Linotyped copy. Type shall not be smaller than 12 
point, double leaded, 30 picas wide. Quotations shall be 
in 12 point type, single leaded and indented two picas. 
Footnotes shall be in type not smaller than 9 point and 
unleaded. Headings shall be in bold face type. Left and 
right margins shall be justified. 

(ii) Typed copy. Typewritten text shall not be smaller 
than pica type equivalent to 11 point type, double 
spaced and typed on lines not exceeding 5 inches in 
length. Quotations shall be single spaced. Headings 
shall be in capital letters, underlined. Left-hand mar- 
gins shall be justified. 

(5) Binding. Briefs shall be bound along the folded 
edge or left side. Three saddle staples, machine sewing, 
or any permanent flush binding may be used. Ring 
plastic fasteners are not acceptable. 

(b) Typed Briefs. Briefs for cases set for hearing on 
the regular appeal docket may be typed and filed on 
behalf of any party authorized to proceed in forma 
pauperis or by the state or any municipal corporation, 
or any public officer prosecuting or defending on behalf 
of such state or municipal corporation. 

(1) Paper Stock. The text of the brief shall be on 20- 
pound substance opaque white unglazed paper. The 
cover shall be of heavier book or cover stock and of a 
light color which will clearly show the typing. 

(2) Ink. Black typewriter ribbons shall be used for 
both cover and text. 

(3) Format. Pages shall be numbered as follows: The 
index, table of cases, and table of authorities with small 
Roman numbers; the text and appendix, if any, with 
Arabic figures. The pages of an appendix may be con- 
secutively numbered after the text, or numbered inde- 
pendently. If numbered independently, the page 
numbers of the appendix will be preceded by the letter 
A. Paragraphs shall be indented. Margins shall be: 
Sides 1 1/2 inches, and top 1 1/2 inches. The text shall 
not exceed 8 inches top to bottom excluding page 
numbers. 

(4) Type Composition. Typewritten text shall not be 
smaller than pica type equivalent to 10 point type, dou- 
ble spaced and typed on lines not exceeding 5 inches in 
length. Quotations shall be single spaced and indented 
5 spaces. Footnotes shall be single spaced. Headings 
shall be in capital letters, underlined. Lefthand margins 
shall be justified. 

(5) Binding. Typed briefs shall be stapled with 3 sta- 
ples along the left side. 

(6) Method of Production. One side of the paper shall 
be used. Copies shall be produced by some method 
more legible and permanent than carbon except carbon 
copies may be filed by an indigent appealing a criminal 


Rule 42 


conviction or a denial of a petition for writ of habeas 
corpus pro se, or by an indigent appellant filing a sup- 
plemental brief. Examples of acceptable copy methods 
are permanent photocopy or mimeograph. 

(c) Cover and Title Sheets. The cover and title sheets 
shall be as follows and appropriately spaced to fill the 
sheet of paper within the margin requirements except 
the cause number shall be printed as close as possible to 
the top, right-hand corner of the page: 


(Court of Appeals No.) 


In the Court of Appeals of the State of Washington 
Division No. ----- 

(Superior court title except parties shall be desig- 

nated "Appellant" or "Respondent" or, if not par- 

ties on appeal, "Plaintiff" or '"Defendant.") 


APPEAL FROM THE SUPERIOR COURT 


POR 225200 5205 362 te A aed COUNTY 

THE HONORABLE _________-_-__--_-- JUDGE, 

BRIEF OF 2222222222222222- 
Firm Name, 


Counsel Responsible, 
Address and Phone Number 
of counsel filing brief. 


(d) Citations. Citations shall be in conformity with 
the form used in current volumes of Washington Re- 
ports. Decisions of the Supreme Court and of the Court 
of Appeals shall be cited to the official report thereof. 

(e) Reference to the Record. "St." shall be used for 
"Statement of facts," "Tr." for "Transcript," and "Ex." 
for "Exhibits." A reference to the record shall clearly 
identify the portion of the record by one of the above 
abbreviations and in the case of the statement of facts 
or transcript, the page number. A reference to an ex- 
hibit shall include the identifying letter or number as- 
signed. A reference to opposing counsel's brief shall set 
forth the page number. 

(f) Length of Brief. Except when authorized by the 
chief judge, briefs in excess of the number of pages in- 
dicated below, including the appendix, will not be ac- 
cepted by the clerk for filing: 

Opening and answering briefs 


Piantedo esiin eon ee Se tae sae 50 

Multilithed or typed .------ Eyer at ree serene eee 62 
Reply briefs 

Printed secs ox Shee ee eh eet 8 

Multilithed or typed _..._---..-------------- 10 


Costs shall not be recovered for pages in excess of those 
set forth above even if authority for the filing of a brief 
with more pages has been granted. 

(g) Contents. In addition to the title and/or cover 
pages, briefs for the regular appeal calendar shall con- 
sist of the following subdivisions, titled with distinctive 
type and in the order indicated: 
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(1) Appellant's or Petitioner's Opening Brief. 

(i) Tables of authority. Authority cited shall be sub- 
divided under: Table of cases, constitutional provisions, 
statutes, texts, and other authority. Cases shall be listed 
alphabetically with dates and citations. The dates and 
editions shall be indicated for texts. The page reference 
where cited in the brief shall be indicated opposite each 
authority. 

(ii) Statement of the case. Under this heading the fol- 
lowing shall be included: A brief statement of the na- 
ture of the case; a short resume of the pleadings and 
proceedings; the nature of the judgment or appropriate 
ruling or order from which the appeal is taken; a clear 
and concise statement of the facts appropriate to an 
understanding of the nature of the controversy, with 
page references to the record. 

(iii) Assignments of error. Each error relied upon 
shall be clearly pointed out and discussed under appro- 
priately designed headings. Where there are several er- 
rors relied on which present the same general questions, 
they may be discussed together. Whenever there is in- 
volved in any appeal a ruling or decision on the inclu- 
sion, omission, sufficiency or insufficiency of an 
instruction or instructions, as the case may be, the in- 
struction or instructions shall be set out in the brief in 
full and reference made thereto by number in the "as- 
signments of error." Whenever error is assigned to any 
finding or findings of fact, so much of the finding or 
findings made or refused as is claimed to be erroneous, 
shall be set out verbatim in the brief and reference 
made thereto by number of the "assignments of error." 
No assignment of error is required when a petitioner is 
seeking a writ involving the original jurisdiction of this 
court. 

(iv) Argument of counsel. 

(2) Respondent's Brief. The brief of respondent, in 
answer to a brief provided for in paragraph (1) above, 
shall consist of the following: 

(i) Tables of authority. (See paragraph (g)(1)(i) 
above.) 

(ii) Statement of case. If the respondent does not ac- 
cept appellant's or petitioner's statement of the case, he 
shall point out under the title "Counter-statement of 
the Case," such insufficiencies or inaccuracies as he be- 
lieves exist. He may also set forth relevant facts he be- 
lieves material to the cause, with supporting references 
to the pages of the record, but without unnecessary 
repetition of matters in appellant's or petitioner's 
statement. 

(iii) Argument of counsel. Argument shall be ar- 
ranged and captioned under the following captions in 
the order listed: 

Argument in support of judgment; 

Argument in answer to appellant. 

(h) Additional Authorities. Additional authorities 
submitted in accordance with Rule 41 shall be pro- 
duced in accordance with paragraphs (a) or (b) above 
except the cover page shall be white. Twelve copies 
shall be filed with the court and not less than one copy 
served on the adverse party. [Adopted July 2, 1969, ef- 
fective July 11, 1969; amended, adopted Sept. 3, 1969, 
effective Sept. 12, 1969; amended, adopted May 1, 
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1970, effective July 1, 1970; subd. (b) amended, adopted 
Nov. 29, 1971, effective Jan. 1, 1972; subd. (c) adopted, 
amended May 8, 1972, effective July 1, 1972.] 


Rule 43 Errors considered. No alleged error of the 
superior court will be considered, unless the same be 
definitely pointed out in the "assignments of error" in 
appellant's brief. In appeals from all actions at law or in 
equity tried to the court without a jury, the findings of 
fact made by the court will be accepted as the estab- 
lished facts in the case unless error is assigned thereto. 
No error assigned to any finding or findings of fact 
made or refused will be considered unless so much of 
the finding or findings as is claimed to be erroneous 
shall be set out verbatim in the brief. No error assigned 
to the inclusion, omission, sufficiency, or insufficiency 
of an instruction or instructions, given or not given, will 
be considered unless such instruction or instructions, as 
the case may be, shall be set out in the brief in full: 
Provided, That the objection that the superior court had 
no jurisdiction of the cause or that the complaint does 
not state sufficient facts to constitute a cause of action, 
or that the court of appeals has no jurisdiction of the 
appeal, may be taken at any time. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 44 Transcript on appeal. (1) Within fifty-five 
days after an appeal shall have been taken by notice, as 
provided in Rule 33, the clerk of the superior court shall 
prepare, certify, and file in his office, at the expense of 
the appellant (except in criminal appeals prosecuted in 
forma pauperis, and in such cases at the expense of the 
county), a transcript containing a copy of so much of 
the record and files as the appellant shall deem material 
to the review of the matters embraced within the ap- 
peal. This rule shall not apply to appeals on agreed 
statements of facts as provided in Rule 34 (4). Within 
sixty days after the appeal shall have been taken by no- 
tice, as aforesaid, the clerk of the superior court shall, at 
the expense of appellant, send the transcript to the 
court of appeals. The papers and copies so sent up, to- 
gether with any thereafter delivered, as hereinafter pro- 
vided, shall constitute the record on appeal. Any 
statement of facts on file when the record is so sent up 
shall be sent as a part thereof, unless the superior court 
or a judge thereof has not yet passed on an application 
for the settlement and certifying of such statement. In 
the event any statement of facts shall be filed or certi- 
fied, or any other addition to the records or files shall 
be made, after the record on appeal shall have been set 
up, a supplementary record on appeal, embracing so 
much thereof as the appellant deems material or a copy 
thereof, may be prepared, certified, and sent up at any 
time prior to the hearing of the appeal. And in case the 
respondent deems any part of the files or record not al- 
ready sent up to be material to the review of the mat- 
ters embraced within the appeal, he may cause the 
clerk, in like manner, at his expense, to prepare, certify, 
and send up a supplementary record on appeal em- 
bracing such omitted files or records, or copies thereof, 
at any time prior to the hearing of the appeal. Any such 
supplementary record or records, if filed in the court of 
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appeals prior to the hearing of the appeal, shall be con- 
sidered by the court as part of the record on appeal, so 
far as the same may be material to a review of the mat- 
ters embraced within the appeal. When the review of an 
original paper in the cause may be important to a cor- 
rect decision of the appeal, the superior court or a judge 
thereof may order the clerk of the superior court to 
transmit the same to the clerk of the court of appeals 
and the same shall be transmitted accordingly, and 
shall be under the control of the court of appeals. 

(2) Transcripts may be printed or typewritten, or may 
be prepared by photostatic copies of the original re- 
cords in the office of the clerk of the superior court. If 
typewritten, the paper shall be of good quality of the 
size of legal cap, and only a black record ribbon shall 
be used. If printed, there shall be a compliance with the 
rule with reference to printed briefs as to size, spacing, 
and print. The transcript shall be free from 
interlineations and erasures, and shall be paged and 
prefixed with an alphabetical index of its contents, 
specifying the page of each separate paper, order, or 
proceeding. 

(3) Transcripts must be certified by the clerk of the 
superior court in substantially the following form: 


STATE OF WASHINGTON, COUNTY OF 


EEAS We ner eis , Clerk of the _--------- Superi- 
or Court, do hereby certify that the foregoing is a full, 
true and correct transcript of so much of the record and 
files in the above entitled cause as I have been directed 
bY teoses to transmit to the court of appeals. 


In testimony whereof, I have hereunto set my hand 
and the seal of the Superior Court this ----- day of 
geste , 19... 


(SEAL) 


(4) At the time the transcript is completed and certi- 
fied, the appellant shall mail to each of the prevailing 
parties in the trial court, or his counsel, a copy of the 
clerk's index to the transcript. [Adopted July 2, 1969, 
effective July 11, 1969; amended, adopted Sept. 3, 1969, 
effective Sept. 12, 1969; subd. (1) amended, adopted 
Nov. 29, 1971, effective Jan. 1, 1972.] 


Rule 45 Omissions from the record. If any paper, 
exhibit, or other part of the record directed to be sent 
up, has been omitted, such omission may be supplied 
by any party, without leave, at any time before the 
cause is submitted to the court; notice of which shall be 
given all other parties. After a cause has been submitted 
such omission may be supplied only by leave of the 
court. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 46 Appeals in criminal cases. (a) Superior 
Court Procedure at Time of Sentencing. The superior 
court shall, at the time of sentencing, unless the judg- 
ment and sentence are based on a plea of guilty, advise 
the defendant 

(1) of his right to appeal, 
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(2) that unless a written notice of appeal is filed in 
accordance with subparagraph (b)(1) of this rule, the 
right of appeal is irrevocably waived, 

(3) that the superior court clerk will, if requested by 
defendant appearing without counsel, file a notice of 
appeal in his behalf, and 

(4) of his right, if unable to pay the costs thereof, to 
have counsel appointed and portions of the trial record 
necessary for review of assigned errors transcribed at 
public expense for an appeal. 

These proceedings shall be made a part of the record. 

(b) Notice of Appeal. 

(1) Filing. In order for the Court of Appeals to obtain 
jurisdiction of an appeal in a criminal cause the original 
and a copy of a written notice of appeal must be filed 
with and the filing fee paid to the clerk of the superior 
court unless the appellant is authorized to proceed in 
forma pauperis, within thirty (30) days after entry of the 
order, judgment, or decree from which the appeal is 
taken or, in the event of a motion timely made subse- 
quent to judgment which, if granted, would modify or 
delay the effect of the judgment, within thirty (30) days 
after the entry of an order granting or denying the mo- 
tion. The clerk of the superior court shall forthwith file 
the copy of the notice of appeal with the clerk of the 
division of the Court of Appeals to which the notice of 
appeal is directed and transmit therewith the filing fee, 
if any. Failure of the superior court clerk to file the 
copy with, and forward the filing fee, if any, to the clerk 
of the Court of Appeals, will not affect the validity of 
the appeal. 

(2) Contents. A notice of appeal shall be in substan- 
tially the following form: 


(Caption——same as in Superior Court) 

NOTICE IS HEREBY GIVEN TO: (Other parties of 
record) represented by (names and addresses of coun- 
sel) that (name of appellant) appeals to Division 
Ae Bate ts of the Court of Appeals from the (order, 
judgment, or decree) entered by the Superior Court of 
the State of Washington for ---------- County on 
(month, day, year) in __________ County Cause No. 

The defendant is presently in confinement at 
Ee eyes (or) The defendant has been released on 
bail and his address is ---------------- 

DATED this ----- day of ----~----- EEA 


Address and telephone 
number of counsel for ap- 
pellant or appellant if pro 
se, or clerk if notice pre- 
pared in accordance with 
(a)(3) above. 


(3) Service. A party filing a notice of appeal shall no- 
tify all other parties in the case by mailing a copy of the 
notice of appeal to the party's attorney of record, or, if 
the party is not represented by an attorney, then to the 
party at his last known address. Such notification shall 
be mailed on the day notice of appeal is filed and shall 
be sufficient notwithstanding the oath of the party, or 
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his attorney, prior to the giving of the notification. 
Proof of service need not be filed unless notification is 
challenged. 


(c) Notice of Co-Party of Cross—Appeal. A co-party 
who did not join in the notice of appeal but who desires 
to join the appellant or a respondent who desires to 
prosecute a cross-appeal shall give notice in accordance 
with CAROA 33. 

(d) Responsibility after Notice of Appeal. 

(1) Superior Court Clerk. Immediately after the giv- 
ing of a notice of appeal, the clerk of the superior court, 
at the expense of the public prosecution, shall prepare 
and transmit to the clerk of the Court of Appeals a cer- 
tified copy of the judgment or order appealed from, to- 
gether with a certified copy of the written notice of 
appeal. The clerk of the superior court shall notify the 
clerk of the Court of Appeals as soon as the proposed 
statement of facts is filed. Either appellant or respon- 
dent may have transmitted to the Court of Appeals 
such additional portions of the record and files in the 
cause as they may believe have a bearing upon the is- 
sues involved. 

(2) Superior Court. 

(i) Determination of Resources and Costs. If the de- 
fendant files a timely notice of appeal or is a respondent 
and petitions the superior court for the expenditure of 
public funds for his costs on appeal, the superior court 
shall make findings as to the defendant's ability to pay 
and enter an order authorizing the expenditure of pub- 
lic funds for those costs allowable under CAROA 47 
which the defendant cannot pay. If the defendant is 
found unable to pay the filing fee, the order shall also 
include authority to proceed in forma pauperis. Public 
funds for the payment of the statement of facts shall be 
limited to portions of the record necessary for review of 
assignments of error. Assignments of error so patently 
frivolous that reasonable minds could not differ as to 
their frivolity shall not be considered. If the defendant 
desires, but is unable to pay counsel, the superior court 
shall appoint counsel, preferably trial counsel. If, in the 
discretion of the trial court, other than trial counsel 
should be appointed, trial counsel shall be retained as 
co-counsel. No counsel shall withdraw without written 
authority of the trial court. 

(ii) Denial of Costs. If a petition for the expenditure 
of public funds is denied in whole or in part, the defen- 
dant shall be advised of his right to have the order of 
denial reviewed by petitioning for a writ of certiorari 
and shall be advised of the limitations of time for filing 
such a petition. 

(iii) Jurisdiction for Perfecting Appeal. The superior 
court shall retain jurisdiction for the purposes of fixing 
of bail, certification of the statement of facts, and ap- 
pointment or withdrawal of counsel except a motion to 
withdraw as counsel for appellant on the ground that 
counsel can find no grounds on which he can in good 
faith base an appeal. 

(3) Reports by Counsel. Counsel for defendant on 
appeal shall keep the Court of Appeals currently ad- 
vised of his appearance or withdrawal and the address 
of the appellant. Court appointed counsel shall serve 
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the defendant with a copy of the brief prepared in his 
behalf and file proof of service with the appellant court. 

(4) Supplemental Appellant's Brief. The chief judge 
may authorize the defendant to file a brief supplement- 
ing the brief of his counsel if good cause is shown and 
the motion for authority to file the brief is received 
within fifteen (15) days after the brief of his counsel is 
filed. 

(e) Procedure to Perfect Appeal. 

(1) Statement of Action. Within fifty-five (55) days 
after the filing of the notice of appeal, unless the chief 
judge shall previously order otherwise, the appellant or 
his counsel must file a statement that: 

(i) Arrangements have been made with the court re- 
porter to transcribe any statement of facts necessary for 
the appeal, and for the payment thereof, and with the 
clerk of the superior court for the transcript which is to 
be filed pursuant to CAROA 44, or 

(ii) A motion has been made in the superior court for 
a determination pursuant to (d)(2)(i) above. 

Failure to comply with provisions of this subsection 
may be grounds for imposition of terms or dismissal 
upon the motion of the parties or the clerk of the Court 
of Appeals. 

(2) Statement of Facts. 

(i) When Transcribed. When the proposed statement 
of facts is received by the appellant, he shall file the 
original with the clerk of the superior court, serve the 
copy on one of the adverse parties, and file proof of 
such filing and service with the clerk of the Court of 
Appeals. Notice of the filing of the statement of facts 
shall also be served on all other adverse parties. Pro- 
vided, that the chief judge in his discretion may extend 
the time for the filing of the proposed statement of facts 
to a day certain if good cause be shown and the appli- 
cation for extension of time be made before the time for 
filing has expired. If proof of filing and service of the 
statement of facts is not filed within ninety (90) days, 
plus any additional time allowed by the chief judge, af- 
ter the notice of appeal was filed with the clerk of the 
superior court, the clerk of the Court of Appeals shall 
order counsel for the appellant or the court reporter, or 
both, to appear on the next motion day when the mat- 
ter may be heard unless the proposed statement of facts 
is filed by the Friday preceding the motion hearing, to 
explain the cause of delay. 

(ii) Time Requirements. The statement of facts must 
be filed within ninety (90) days after the entry of the 
judgment or order from which the appeal is taken un- 
less the time is extended for good cause by the chief 
judge. If the statement of facts is not timely filed, the 
clerk of the Court of Appeals shall order counsel for the 
appellant or the court reporter, or both, to appear on 
the next motion day when the matter may be heard, 
unless the proposed statement of facts is filed by the 
Friday preceding the motion hearing, to explain the 
cause of the delay. 

(3) Appellant's Opening Brief. Within thirty (30) days 
after the date the proposed statement of facts is filed, 
the appellant shall serve on the respondent two copies, 
and file with the clerk of the Court of Appeals 16 cop- 
ies, of his opening brief on appeal. 
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(4) Supplemental Brief. If an indigent defendant is 
authorized by the chief judge to supplement the brief of 
his appointed counsel, his appointed counsel shall have 
the copy of the statement of facts served on the defen- 
dant within ten (10) days after service of the appellant's 
opening brief. Proof of service will be promptly filed 
with the Court of Appeals. The defendant will provide 
appointed counsel a copy of his supplemental brief for 
reproduction within sixty (60) days after the statement 
of facts was served upon him. The copy of the state- 
ment of facts will be returned to his appointed counsel 
with the supplemental brief. If the copy of the state- 
ment of facts is not returned the supplemental brief will 
not be reproduced and the appeal will proceed as if a 
supplemental brief has not been authorized. 

(5) Respondent's Answering Brief. Respondent shall, 
within thirty (30) days after service by appellant of his 
opening brief or, if a supplemental brief is authorized, 
within thirty (30) days after service by appellant of his 
supplemental brief, serve on the appellant not less than 
two copies, and file with the clerk of the Court of Ap- 
peals 16 copies of his answering brief. 

(6) Appellant's Reply Brief. Not less than five (5) 
court days prior to the hearing, appellant may also 
serve on the respondent two copies, and file with the 
clerk of the Court of Appeals 16 copies of a reply brief. 

(7) Transcript and Statement of Facts. Not later than 
one (1) week after service of respondent's brief, appel- 
lant will cause the transcript and statement of facts to 
be filed with the clerk of the Court of Appeals. 

(8) Extensions of Time. Time limitations as set forth 
in this paragraph may be extended by order of the chief 
Judge, for good cause shown by affidavit, provided the 
motion for extension is made before the time has ex- 
pired. Stipulation of counsel does not constitute good 
cause. 

(f) Reproduction of Briefs in Indigent Cases. When 
public funds have been authorized for the costs of briefs 
filed on behalf of a defendant, the briefs shall be repro- 
duced by the Court of Appeals. Within the time al- 
lowed, an original copy of such briefs ready and 
suitable for photocopying shall be filed with the clerk of 
the cognizant division. The clerk shall reproduce the 
briefs and make the following distribution: 


To Whom Sent Number of Copies 
Defendant l 
Counsel for Defendant 2 
Opposing Counsel 2 
State Law Library 5 


Court of Appeals 


As required 
Supreme Court 


7 if petition for review 
is filed and 5 addi- 
tional if petition for 
review is granted 


(g) Dismissal for Want of Prosecution. When time 
requirements set forth in section (e) are not met by the 
appellant, the clerk of the Court of Appeals shall note 
the cause on the next motion docket for dismissal for 
want of prosecution and give notice of the hearing date 
of the motion. 
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(h) Applicability of Civil Rules. The practice and 
procedure, except as in these rules otherwise provided, 
shall be, as nearly as possible, the same as in civil cases. 
[Adopted July 2, 1969, effective July 11, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969; 
amended, adopted Mar. 7, 1973, effective July 1, 1973.] 

Comment by the Court: (d)(2)(ii) prevents withdrawal of counsel 

without authority of trial court. 


Rule 47 Reimbursement of costs Indigent crimi- 
nal appeals. (a) Authorized Claims. 

(1) Superior Court Clerk. The superior court clerk 
may submit a bill for the statutory allowance for prep- 
aration of a transcript and for the actual amounts in- 
curred for transmittal of the record, briefs and exhibits 
to the court of appeals. 

(2) Court Reporter. The reporter may submit a bill at 
the rate of $1.50 per page for the original and one copy 
of that portion of the statement of facts ordered by the 
superior court. The statement of facts shall be on 
8 1/2" by 13" paper; margins shall be lined 1 3/8" 
from the left and 5/8" from the right side of the page; 
indentations from the left lined margin shall be not 
more than: one space for "Q" and "A", three spaces for 
the body of the testimony, eight spaces for commence- 
ment of a paragraph, and ten spaces for quoted author- 
ity; space between lined margins shall be used in so far 
as practicable; typing shall be double spaced thirty lines 
to a page except comments by the reporter shall be sin- 
gle spaced. Type shall be ten—point pica type or its 
equivalent. Additional copies when ordered shall be 
produced by the most economical method. 

(3) Counsel. Counsel for defendant may submit a bill 
for: 

(i) the actual expenses not including ordinary over- 
head incurred by counsel for perfecting the appeal in- 
cluding travel accomplished or to be accomplished not 
to exceed amounts allowable to state employees for 
travel by private vehicle, and 

(ii) professional services. 

(b) Conditions Precedent to Recovery. 

(1) Order of Indigency. No costs shall be recovered 
unless there is on file in the court of appeals a certified 
copy of an order of the superior court authorizing the 
expenditure of public funds for the purpose for which 
costs are claimed. 

(2) Appointment of Counsel. No fees or costs of 
counsel shall be recoverable unless there is on file in the 
court of appeals a certified copy of an order of the su- 
perior court appointing the counsel who is claiming re- 
covery of fees or costs incident to review. 

(c) Form. 

(1) Copies. Each cost bill shall be filed with the clerk 
of the court of appeals in an original and three dupli- 
cate copies. 

(2) Social Security Number. Each claimant, except 
the superior court clerk, shall set forth his social securi- 
ty number under his signature. 

(3) Court Reporter and Clerk. A cost bill submitted 
by the court reporter or clerk shall be identified by the 
court of appeal case caption and entitled "Criminal 
Appeal Invoice Voucher." It shall itemize the number 
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of pages, number of lines per page, and billing rate per 
page. It shall be signed by the claimant. It shall be cer- 
tified in the following form: 

(i) Clerk's Cost Bill. The clerk shall certify his cost 
bill as follows: "I hereby certify that the items and to- 
tals listed herein are correct charges for the preparation 
or actual costs of transmittal of portions of the record 
and files ordered by counsel or the trial court in the 
above-entitled appeal.” 

(ii) Reporter's Cost Bill. The superior court clerk shall 
certify the reporter's cost bill as follows: "I hereby cer- 
tify that the amount claimed in this bill is for that por- 
tion of the statement of facts ordered by the trial court 
and the typing of the statement of facts and computing 
of the bill are in accordance with CAROA 47 (a) (2)." 

(4) Counsel. A cost bill submitted by counsel for the 
defendant shall be in the following form: 

(i) identified by the court of appeals case caption, 

(ii) entitled "Cost Bill of Counsel for Defendant," 

(iii) itemized as to actual hours expended by counsel 
in preparation of the appeal and amount of compensa- 
tion claimed therefor, expenses paid by counsel incident 
to appeal, actual travel expenses of counsel incurred or 
to be incurred for argument in the court of appeals, and 

(iv) subscribed with the affidavit of counsel that the 
items and totals listed therein are correct charges for 
actual labor or costs necessarily incident to the proper 
consideration of the appeal by the court of appeals. 

(d) Time of Filing Cost Bills. 

(1) By Court Reporter and Clerk. The reporter and 
clerk may file a cost bill as soon as the services for 
which the claim is submitted have been performed, but 
not later than ten days after the filing of the opinion. 

(2) By Counsel. Counsel for defendant shall file his 
cost bill not later than ten days after the opinion in the 
case becomes final as provided by CAR 15. Only one 
cost bill shall be filed by counsel. 

(e) Disallowance of Costs. 

(1) Waiver of Costs. When a cost bill has not been 
filed within the time allowed, such claim will be deemed 
to have been waived. 

(2) Improper Brief. When, in the opinion of the court 
of appeals, a brief by counsel is improper in substance, 
or unnecessarily long, the court may, in its discretion, 
disallow all or a portion of the costs thereof claimed by 
counsel. 

(3) Unnecessary Delay. When, in the opinion of the 
court of appeals, the court reporter or counsel has been 
dilatory, the court may, in its discretion, disallow all or 
a portion of the cost bill. 

(f) Allowance of Costs, Pursuant to CAR 24, when 
cost bills are in the proper form for payment, the clerk 
of the court of appeals shall forward the bills to the 
clerk of the supreme court. 

(1) Court Reporter and Superior Court Clerk. Within 
ten days after a cost bill of the court reporter or superi- 
or court clerk has been forwarded to the supreme court, 
the clerk of the supreme court shall either approve it for 
payment or notify the claimant of his objections to its 
allowance by a clerk's ruling. Unless the claimant notes 
exceptions to the clerk's ruling within ten days, for 
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hearing on a regular motion day, the amount will be 
deemed approved in accordance with the clerk's ruling. 


(2) Counsel. The supreme court clerk shall present 
counsel's cost bill to the supreme court. The supreme 
court, in its discretion, will make such allowance as it 
determines is fair and equitable, consistent with funds 
available and projected budgetary requirements. Allow- 
ances shall be made by order of the chief justice. If all 
or a portion of the counsel's claim be disallowed by the 
order, notice of such disallowance shall be transmitted 
to the claimant by the supreme court clerk. Unless ex- 
ceptions to the order are noted by the claimant within 
ten days after the date of the letter of notification for 
hearing on a regular motion day, exceptions will be 
deemed to have been waived. [Adopted July 2, 1969, 
effective July 11, 1969; amended, adopted Aug. 5, 1970, 
effective July 1, 1969; amended Aug. 24, 1972, effective 
Sept. 1, 1972; amended, adopted Nov. 1, 1973, effective 
Jan. 1, 1974.] 


Rule 48 Proceedings in case of reversal in criminal 
cases. When in a criminal action the judgment against 
the defendant is reversed and it appears that no offense 
whatever has been committed, the court of appeals will 
direct that the defendant be discharged; but if it appear 
that the defendant is guilty of an offense although de- 
fectively charged in the indictment or information, the 
court of appeals, if the defendant is in prison, will direct 
the keeper of the place of confinement to cause the 
prisoner to be returned to the sheriff of the proper 
county, there to abide the order of the superior court 
thereof; and such keeper shall be entitled to the usual 
fees therefor. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 49 Arguments. No more than two counsel on a 
side will be heard upon the argument, unless the court 
shall direct otherwise: Provided, That each party who 
has appeared separately and by different counsel in the 
superior court shall, if he so desire, be heard through 
his own counsel. The counsel for the appellant shall be 
entitled to open and close the argument upon the merits 
in all cases. In argument of motions, except motions 
heard with the merits of the cause and all preliminary 
or collateral matters, the counsel for the party having 
the affirmative of the issue shall open and close. Unless 
extended upon application, arguments in causes ap- 
pearing on the regular calendar shall be limited to one- 
half hour on a side: Provided, That in causes where two 
or more appellants or two or more respondents appear 
separately in this court and file separate briefs, each 
may be heard as the court may permit, but in no case 
will more than two hours be allowed for arguments. 
Arguments upon motions shall be limited to one—quar- 
ter of an hour on a side. Applications for an extension 
of time for argument shall be made to the chief judge in 
writing not less than ten days prior to the date of the 
hearing. [Adopted July 2, 1969, effective July 11, 1969; 
amended, adopted Sept. 3, 1969, effective Sept. 12, 
1969.] 
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Rule 50 Post opinion procedures. (a) Petitions for 
Rehearing or Modification Addressed to Court of 
Appeals. 

(1) Time. Any party to a case in which an opinion is 
filed may, before the opinion becomes final (See CAR 
15), file in the court of appeals a petition for rehearing 
or modification. 

(2) Form. Petitions may be printed or typewritten 
and copies produced by some legible, permanent pro- 
cess in accordance with the requirements of CAROA 
42. An original and three copies shall be filed with the 
court. 

(3) Content. The manner in which it is considered the 
opinion should be changed shall be succinctly stated 
followed by supporting argument. 

(b) Petition for Review Addressed to the Supreme 
Court. 

(1) Time. Any party to a case in which an opinion 
has been filed by the court of appeals, may within 
twenty days after the denial of a petition for rehearing 
or modification, file in the supreme court a petition for 
review. A copy of the petition must be filed with the 
court of appeals and a copy served on the opposing 
party within the twenty day period. Proof of service of 
the copy on the opposing party shall be filed in the su- 
preme court with the petition. A petition not filed and 
served as herein provided will not be considered. 

(2) Form. Petitions may be printed or typewritten 
and copies produced by some legible permanent process 
in accordance with the requirements of CAROA 42. An 
original and twelve copies shall be filed with the su- 
preme court. The petition, exclusive of the opinion of 
the court of appeals, shall not exceed twenty pages. 

(3) Content. A petition for review shall contain the 
following parts: 

(i) Jurisdictional Statement. The date of the opinion 
and order denying the petition for rehearing or modifi- 
cation, and a statement of the reasons why the supreme 
court should assume jurisdiction. Specify: 

Any decision of the supreme court of Washing- 
ton with which it is asserted the decision of the 
court of appeals is in conflict, and a showing of 
such conflict; or 

Any decision of a division of the court of ap- 
peals asserted to be in conflict with the decision of 
another division, and demonstrating such conflict; 
or 

Any significant question of law under the con- 
stitution of Washington or of the United States is 
involved; or 

Any issue of substantial public interest that 
should be determined by the supreme court. 

(ii) Facts. The facts material to the question 
presented. 

(iii) Question. The issues of law involved. Only issues 
set forth in the petition will be considered. 

(iv) Opinion. A copy of the opinion of the court of 
appeals shall be attached. 

(c) Additional Filings. 

(1) Petitions. No more than one petition for rehearing 
or modification and no more than one petition for re- 
view shall be filed by the same party. 


Rule 51 


(2) Answers and Replies. 

(i) Petition for Rehearing. Neither an answer nor a 
reply to an answer to a petition for rehearing shall be 
served or filed unless called for by the court. The court 
may call for an answer, a reply to an answer, briefs, or 
additional copies of the petition or answer. 

(ii) Petition for Review. The party opposing a petition 
for review may file an answer to the petition and serve a 
copy thereof upon the petitioner within fifteen days af- 
ter the petition is served on the party opposing the pe- 
tition. Proof of service of the copy of the answer on the 
petitioner shall be filed with the supreme court with the 
answer. If the party opposing the petition does not file 
an answer, the court may nevertheless require an an- 
swer, a reply to an answer, briefs, or additional copies 
of the petition or answer. 

(d) Answer. 

(1) When Filed. If an answer to any petition is called 
for by the court, the clerk shall mail to the attorney of 
the party from whom the answer is required a copy of 
the petition. The answer shall be filed within fifteen 
days thereafter. A copy shall be served on counsel for 
the petitioner. 

(2) Form. An answer shall be filed in the same form 
and in the same number as is required for the petition 
to which it is addressed. 

(e) Appeal. When the court reverses a judgment or 
order of the superior court by less than a unanimous 
decision, the aggrieved party may appeal or cross ap- 
peal to the supreme court by filing a notice of appeal 
within ten days after the denial by the court of appeals 
for a petition for rehearing. 

The original of the notice of appeal or cross appeal 
shall be filed in the supreme court and a copy thereof in 
the court of appeals. No briefs other than those filed in 
the court of appeals shall be filed unless requested by 
the supreme court. [Adopted July 2, 1969, effective July 
11, 1969; amended, adopted Sept. 3, 1969, effective 
Sept. 12, 1969; amended Sept. 27, 1971, effective Nov. 
9, 1971; amended, adopted Nov. 29, 1971, effective Jan. 
1, 1972; amended, adopted May 8, 1972, effective July 


1, 1972.] 
Comment by the Court: Complete revision of former ROA 50 
providing new procedures. 


Rule 51 Motion to dismiss. Any respondent may 
move the court of appeals to dismiss an appeal either 
on the ground that the court has no jurisdiction of an 
appeal from the judgment or order from which the ap- 
peal was taken or that the notice of appeal was not 
served or filed within the time limited by rule, or is in- 
sufficient, or that the appeal bond was not filed within 
the time limited by rule, or is not in form or substance 
such as to render the appeal effectual, or that the ap- 
pellant's brief has not been served or filed, or that the 
record on appeal has not been sent up, or that the ap- 
peal has not been diligently prosecuted or on any 
ground going to the merits of the further prosecution of 
the appeal or on any two or more of the grounds here- 
inabove mentioned; and there may be combined with a 
motion to dismiss, a motion to affirm the judgment or 
order appealed from or a motion for damages on the 
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ground that the appeal was taken merely for delay, or 
was manifestly unauthorized by rule, or both such mo- 
tions. A general appearance in the court of appeals 
shall not be a waiver of the right to make any motion 
herein authonzed. [Adopted July 2, 1969, effective July 
11, 1969.] 


Rule 52 Hearing and disposition of motion to dis- 
miss. If the court of appeals on the hearing of any such 
motion or motions shall find the grounds or any thereof 
alleged, for the same, to be well taken and true in effect, 
except lack of jurisdiction, the court may grant the 
same in whole or in part, but when any such motion 
does not go to the substance of the appeal, or to the 
right of appeal, and the court shall be of the opinion 
that the moving party can be compensated in costs, or 
by the imposition of other terms for any delay of the 
appellant which is made the grounds of any such mo- 
tion (except a failure to make the appeal within the time 
limited by these rules) the court, in its discretion, may 
deny the motion on such terms as may be just. The 
court shall upon like terms allow all amendments in 
matters of form, curative of defects in proceedings to 
the end that substantial justice be secured to the parties, 
and no appeal shall be dismissed for any informality or 
defect in the notice of appeal, the appeal bond, or the 
service or filing of either thereof, or for any defect of 
parties to the appeal if the appellant shall forthwith, 
upon order of the court of appeals, perfect the appeal. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 53 Motions——How made and heard. (a) Mo- 
tion Days. Unless otherwise directed by the chief judge, 
divisions II and III of the court shall sit for the hearing 
of motions on the Fridays of the first two weeks of each 
session and thereafter the first two Fridays of each 
month in which the court sits for the regular hearing of 
cases. 

In division I, the court shall sit for the hearing of 
motions on each Friday of any week during which the 
court sits for the regular hearing of cases. The chief 
judge shall designate the respective panel to function on 
each motion day. [Adopted July 2, 1969, effective July 
11, 1969.} 


(b) Alternative Presentation. Motions to strike any 
portion of the transcript or the statement of facts, or to 
dismiss or affirm upon the record, and all technical mo- 
tions tending to prevent the hearing of the cause upon 
its merits, may be made in writing and noticed for some 
motion day, or the same may be made and plainly stat- 
ed in the brief of the moving party and heard at the 
time the cause is assigned upon the calendar. 

(c) Notice Motions. All other motions in appealed 
causes must be made in writing and noticed for some 
motion day. The motions referred to in this and the first 
clause of the preceding paragraph will be known as 
"noticed motions." 

(d) Filings and Calendars. At least ten days before 
the day fixed for the hearing of such a motion, the mo- 
tion and notice, with proof of service, and briefs in 
support thereof, must be filed with the clerk. The clerk 
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will prepare a calendar of noticed motions for each 
motion day. 

(e) Briefs. Briefs in support of any motion are re- 
quired in all cases. One copy of the brief of the moving 
party shall be served upon counsel for the opposing 
party, and the original and five copies thereof in a de- 
partmental hearing, and the original and nine copies 
thereof in a hearing en banc, shall be filed with the 
clerk at least ten days before the time the motion is to 
be heard. The opposing party, if he appears, shall serve 
a copy of his brief on the moving party, and file with 
the clerk a like number of copies at least on or before 
the Wednesday preceding the day of hearing. Briefs 
may be printed or typewritten and shall comply with 
Rule on Appeal 42, insofar as applicable. If typewritten, 
the copies must be clearly legible. Failure to comply 
with the provisions of this rule relating to briefs may 
result in striking the motion, hearing it without oral ar- 
gument by the opposing party, if he has failed to com- 
ply herewith, or continuing it until a later motion day. 
[Adopted July 2, 1969, effective July 11, 1969; amend- 
ed, adopted Sept. 3, 1969, effective Sept. 12, 1969.] 


Rule 54 Notices of motions. All notices of motions 
not given in the briefs must be in writing; and the nec- 
essary time of notice shall be not less than ten days, 
unless a different time is fixed by special order of this 
court. But where the service of a notice is made by mail 
between different places, the time of notice above men- 
tioned shall be thirteen days. [Adopted July 2, 1969, ef- 
fective July 11, 1969.) 


Rule 55 Court of appeals costs. (a) Costs. 

(1) Allowance. In cases disposed of by an opinion of 
the court of appeals, costs on appeal will be taxed by 
the clerk in accordance with this rule. In cases disposed 
of by order, the court has discretion to award costs. 

(2) Items. The costs which may be recovered are: The 
fee of the clerk of the court of appeals; The fee of the 
clerk of the superior court for preparing, certifying, and 
transmitting to the court of appeals the transcript on 
appeal, or any supplementary transcript, and the state- 
ment of facts, including all exhibits; statutory attorney's 
fees; the actual amount incurred in the printing of the 
required number of briefs; the actual amount incurred, 
by the appellant, as stenographer's fees for preparing 
the statement of facts and one copy; and the actual cost 
of the premium on an appeal and/or supersedeas bond. 

(3) Disallowance of Printing. When, in the opinion of 
the court of appeals, a brief is improper in substance or 
when a statement of facts is improper in substance or 
unnecessarily long, with regard to the issues raised on 
the appeal, the court may, in its discretion, order the 
disallowance as costs of any part or the whole of the 
disbursements for printing or preparing the same. Ref- 
erence is also made to Rule 41 on disallowance of costs 
on briefs filed late. 

(b) Party Entitled. 

(1) Prevailing Party——-Discretion. When the judg- 
ment of the superior court is affirmed or reversed, the 
prevailing party shall recover his costs. When the judg- 
ment of the superior court is reversed and remanded for 
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a new trial, the awarding of costs shall abide the final 
determination of the cause. When the judgment is af- 
firmed in part, reversed in part, modified, or remanded 
for further proceedings, the court of appeals shall, in its 
discretion, award all or partial costs to either party or 
may order that the awarding of costs shall abide the 
final result of the further proceedings. 

(2) Nominal Party. When a party on an appeal is a 
nominal party only, costs shall not be recovered against 
such party in any event. 

(c) Cost Bill. 

(1) Filing and Exceptions after Opinion. The prevail- 
ing party shall, within ten days after the filing of the 
opinion in a cause, file with the clerk and serve upon 
the adverse party a cost bill, unless costs are to abide 
final determination of the cause. If any adverse party 
excepts to any item therein, he shall, within ten days 
after service of the cost bill upon him, file with the clerk 
and serve upon the prevailing party his exceptions to 
such cost bill together with affidavits in support of his 
exceptions. Within ten days after exceptions are filed, 
the clerk shall grant or deny the exceptions by a clerks 
ruling. When the decision of the appellate court be- 
comes final, the clerk shall tax in the remittitur the costs 
to which the prevailing party is entitled unless excep- 
tions to a clerk's ruling are pending. If exceptions are 
pending, costs will be taxed by supplemental judgment 
signed by the clerk when the exceptions have been de- 
termined by the court of appeals. 

(2) Filing and Exceptions after Judgment. When the 
costs on appeal are to abide the final result of an action, 
the ultimate prevailing party shall, within ten days after 
the judgment becomes final, file with the clerk a certi- 
fied copy of said judgment and his cost bill of the prior 
appeal and shall serve a copy of said cost bill upon the 
adverse party. If any adverse party excepts to any item 
of said cost bill, said exceptions shall be handled in the 
same manner as provided in subsection (c) (1) of this 
rule. When the time for taking an appeal from the 
judgment entered upon a remand of the cause has ex- 
pired and no notice of appeal has been given, the pre- 
vailing party shall, within ten days, file with the clerk a 
certificate of the clerk of the superior court certifying 
that no notice of appeal has been given. Whereupon the 
clerk shall include the costs of the prior appeal, as fi- 
nally taxed, in a supplemental judgment and remit the 
same to the clerk of the superior court. 

(3) Supplemental. In the event that additional premi- 
um on an appeal and/or supersedeas bond shall accrue 
prior to the final taxing of costs, the prevailing party 
may, within ten days after such accrual, file with the 
clerk and serve upon the adverse party a supplemental 
cost bill limited to this item only; said supplemental 
cost bill to be handled in the same manner as provided 
in subsection (c) (1) of this rule. 

(d) Filing and Hearing Exceptions. If any party ex- 
cepts to the costs as taxed by the clerk, he shall, within 
ten days of said taxing, file with the clerk and serve 
upon the adverse party his exceptions and said excep- 
tions shall be heard by this court in the same manner as 
that provided by Rules 53 and 54 for the hearing of 
motions. 


Rule 56 


(e) Waiver of Objections. When a cost bill has been 
served and filed in time and no exceptions have been 
filed, objection thereto will be deemed to have been 
waived. 

(f) Waiver of Costs. When a cost bill has not been 
filed within the time allowed by this rule, any claim to 
costs will be deemed to have been waived. [Adopted 
July 2, 1969, effective July 11, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969.) 


Rule 56 Habeas Corpus. (a) Jurisdiction and Filing. 
The court of appeals shall have original jurisdiction in 
habeas corpus proceedings. A petition for writ of habe- 
as corpus shall be filed in the division geographically 
including the superior court entering the judgment and 
sentence on the basis of which petitioner is held in cus- 
tody or, if petitioner is not being held in custody on the 
basis of a judgment and sentence, in the division in 
which the petitioner is located. 

(b) Parties. 

(1) Petitioner. The petition shall be brought in the 
name of the person in custody or by his guardian or 
parent as petitioner. 

(2) Respondent. The person or agency exercising 
physical custody, restraints or conditions upon the peti- 
tioner's liberty shall be named respondent. The proper 
respondent of a person in the custody of an institution 
under the control of the State Department of Institu- 
tions is the director of that department. 

(3) Transfer of Custody. If petitioner after serving 
and filing his petition is transferred from the custody of 
one agency to another, petitioner will forthwith advise 
the court and respondent's counsel. The court on its 
own motion will substitute the proper respondent, and 
the clerk of the court shall so notify substituted respon- 
dent or counsel for respondent. 

(c) Petition. Under the titles indicated the petition 
shall set forth: 

(1) Place of Custody. The place where petitioner is 
held in custody if confined. 

(2) Basis of Custody. If held in custody pursuant to a 
judgment or sentence or other decree, the basis of the 
custody, including date, county and cause number, if 
available. 

(3) Statement of the Facts. A statement of the facts 
upon which the allegation of illegal custody is based 
(the grounds for allegations that the imprisonment or 
custody is illegal). 

(4) Legal Principles. The reason why the custody is 
unlawful or violates a constitutional right. Legal argu- 
ment, citations, and authorities are not required, but, if 
submitted, shall be set forth in a brief separate from the 
petition, which shall be served and filed with the 
petition. 

(5) Previous Petitions. Identify other applications or 
petitions filed with regard to the same allegedly unlaw- 
ful custody by setting forth the court in which filed, 
date and disposition made by such court. 

(6) Prayer. The relief being sought. 

(7) Oath. 

(i) If a notary is available. The petition shall be sub- 
scribed by the petitioner and verified as follows: 


[Rules for Court of Appeals—~p 21] 


pita Sans eae being first duly sworn, on 
oath, deposes and says that he is the petitioner in 
the above-entitled proceeding, that he has read the 
foregoing petition, knows the contents thereof, and 
believes the same to be true. 


Notary Public in and for 
the State of Washington, 
residing at ----------. 


(ii) If a notary is not available. The petition shall be 
verified by the petitioner as follows: 


"Under penalties of perjury, I declare that I have 
examined this petition and to the best of my 
knowledge and belief it is true and correct. 


(d) Proceeding in Forma Pauperis. 

(1) Motion. A petitioner, unable to pay the filing fee, 
may move to proceed in forma pauperis. The motion 
shall contain a statement of the petitioner's total assets. 

(2) Clerk. When the petitioner is in the custody of an 
agency of the State Department of Social and Health 
Services, the clerk shall obtain a statement of petition- 
er's known assets from the superintendent of the insti- 
tution exercising custody over the petitioner. 

(3) Determination. If the chief judge finds the peti- 
tioner is unable to pay the filing fee, the petitioner will 
be authorized by notation order to proceed in forma 
pauperis. If the application to proceed in forma pau- 
peris is denied, the petitioner shall be notified of the 
reason. 

(4) Provision of Counsel and/or Transcript. Upon a 
finding that the petitioner is unable by reason of pover- 
ty to procure counsel or to pay for a transcript, and 
that the petition raises significant issues which by their 
nature and character indicate for proper review and de- 
termination the necessity of professional legal assistance 
or the availability of a transcript, the Court of Appeals 
may enter an order. 

(i) Appointing counsel or directing a superior court to 
appoint counsel to represent the petitioner in the Court 
of Appeals or on an order of reference. 

(ii) Directing a superior court to have a prior superior 
court proceeding or a reference hearing transcribed. 

(ii) Authorizing payment of the costs of the above 

from public funds. 
The procedure for obtaining reimbursement for such 
cost bills from public funds is governed by CAROA 47 
(except paragraph (b) thereof). The bills shall be for- 
wasded to the Supreme Court together with a certified 
copy of the order of the Court of Appeals and, in the 
case of a cost bill of counsel, an evaluation in accord- 
ance with CAR 24(e)2(i). 

(e) Filing Petition. A petition for writ of habeas cor- 
pus will not be filed by the clerk of the court of appeals 
until the filing fee has been paid or the petitioner has 
been authorized to proceed in forma pauperis. 
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(f) Return and Answer. The respondent shall within 
twenty days after the petition is served and filed, unless 
the time be extended by the chief judge for good cause 
shown, file a return and answer setting forth: 

(1) The authority or cause of the restraint of the party 
in his custody and if the authority be in writing, a cer- 
tified copy thereof. 

(2) Whether in the opinion of respondent or counsel 
for respondent a disposition of the petition requires a 
determination of fact. 

(g) Briefs. 

(1) Petitioner's Opening Brief. If petitioner files a 
brief with his petition, it shall contain the following 
designated sections: 

(i) Facts. A succinct statement of the alleged facts 
upon which the argument that the custody is illegal is 
based. 

(ii) Argument. Legal citations and authorities sup- 
porting the position of the petitioner. 

(ili) Prayer. The relief being sought. 

(2) Answering Brief. Respondent's answering brief 
shall be served and filed within twenty days after re- 
spondent's answer and return have been served and 
filed, unless the time is extended by the chief judge for 
good cause shown. 

(3) Reply Brief. Petitioner's reply brief, if any, shall 
be served and filed at least three court days preceding 
the hearing. 

(4) Form and Number of Briefs. 

(i) Form. Briefs will be on letter size paper and print- 
ed or typed unless such facilities are not available. Only 
one side of the paper shall be used. Typewritten text 
shall not be smaller than pica or 10 point type, double 
spaced with lines not exceeding 5 inches in length. 
Quotations shall be single spaced and indented 5 spac- 
es. Heading shall be in capital letters, underlined. Briefs 
shall be stapled along the left margin of the page. 

(ii) Copies. An original and 5 copies of briefs will be 
filed with the clerk. Copies shall be produced, if means 
are available, by some method more legible and perma- 
nent than carbon. Examples of acceptable copy meth- 
ods are permanent photocopy or mimeograph. 

(h) Reserved. 

(i) Hearing. 

(1) Setting. The clerk shall promptly set the cause on 
the motion calendar and notify the parties of the date. 

(2) Oral Argument. The cause shall be submitted 
without oral argument unless otherwise directed by the 
court. 

(j) Motions. 

(1) Form. Motions shall be verified in the same man- 
ner required for a petition. Proof of service setting forth 
the persons on whom the motion is served shall be sub- 
joined to the motion. A copy of the motion must be 
served on the opposing party or his counsel. 

(2) Disposition. Petitions or motions which do not 
relate to the merits of the petition for the writ and mo- 
tions to dismiss the cause on grounds of frivolity or 
repetitiousness may be determined by the chief judge. 

(k) Referral for Hearing. Petitions which require for 
disposition the resolution of an issue of fact which can- 
not be determined from the record will be referred to 
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the superior court entering the judgment or order upon 
which petitioner's retention is based. The reference 
court shall hold an evidentiary hearing to resolve the 
disputed questions of fact. Such hearing shall be held 
before a judge who was not involved in the challenged 
proceedings. 

(1) Order of Referral. The order of referral shall con- 
tain provision for: 

(i) Appointment of counsel at public expense if peti- 
tioner is found to be indigent. 

(ii) Right to summon witnesses. 

(2) Note for Hearing. When the respondent is repre- 
sented by the attorney general or a prosecuting attor- 
ney, such attorney shall be responsible for promptly 
noting the hearing and serving notice on other parties. 
In all other cases, petitioner or his counsel shall have 
such responsibility. 

(3) Procedure. Upon the conclusion of the hearing, 
the trial judge shall cause findings of fact to be made 
and a certified copy thereof to be filed with the court of 
appeals, and all court of appeals files forwarded in con- 
nection with the reference hearing to be returned to the 
court of appeals. 

(1) Disposition on Merits. If, after a hearing by the 
court, it appears from the face of the record or from 
admitted facts that the petitioner is entitled to relief of 
some nature, the chief judge shall assign the cause for 
an opinion. In all other cases, except referrals, the peti- 
tion may be denied by order. 

(m) Review. 

(1) If Petition Denied. The petitioner shal} have thirty 
days after the entry of an order denying his petition in 
which to file in accordance with CAROA 50 a petition 
for review. 

(2) If Relief Granted. If any relief be granted, upon 
motion of the respondent, the relief shall be stayed 
during the pendency of a petition for review. [Adopted 
July 2, 1969, effective July 11, 1969; amended, adopted 
Sept. 3, 1969, effective Sept. 12, 1969; amended, adopt- 
ed Nov. 10, 1969, effective Nov. 21, 1969; amended, 
adopted Nov. 13, 1970, effective Jan. 2, 1971; amended, 


adopted Mar. 27, 1972, effective Mar. 27, 1972.] 
Comment by the Court: Compete revision of former ROA 56. 


Rule 57 Procedure for petitions for extraordinary 
writs. (a) Scope of Rule. Petitions for all writs author- 
ized by the state constitution and necessary and proper 
to the complete exercise of the court of appeals appel- 
late and revisory jurisdiction, as prescribed by statute, 
shall be entitled, processed, and determined under the 
provisions of this rule EXCEPT petitions for writs of 
habeas corpus which shall be governed by CAROA 56. 

(b) Additional Review by Writ. In addition to the 
writs that may be issued pursuant to (a) of this rule, an 
aggrieved party may petition the court of appeals for 
review of any final termination made by a superior 
court in any action or proceeding in which one or more 
of the following are present: 

(1) Custody. Where the determination concerns the 
custody of a minor. 

(2) Adoption. Where the determination concerns the 
adoption of a minor. 


Rule 57 


(3) Juvenile Court Proceedings. Where the determi- 
nation is made by a juvenile court. 

(4) Certificate of Public Use and Necessity. Where 
the superior court has granted or denied a petition for 
public use and necessity in an action of eminent 
domain. 

(5) Free Statement of Facts. Where the superior court 
has denied, in whole or in part, a petition of an indigent 
criminal defendant for a statement of facts at county 
expense. 

(6) Inadequate Remedy by Appeal. Where the reme- 
dy by appeal is inadequate. 

(c) Stay of Proceedings and Jurisdiction. 

(1) Proceedings in the superior court or the enforce- 
ment of any determination shall not be stayed by the 
application for a writ except as herein provided. 

(i) Bond for Damages. If the chief judge stays pro- 
ceedings in the superior court, he may require the peti- 
tioner to file a bond in an amount deemed sufficient to 
protect respondents from all damages that may be suf- 
fered by reason of the stay of proceedings: and 

(ii) Cost Bond. The stay shall not be entered by the 
clerk until petitioner files a bond for costs as provided 
by (g) (2) of this rule. 

(2) Jurisdiction. Jurisdiction of the court of appeals 
over the cause shall attach when 

(i) the chief judge has stayed the proceedings in the 
superior court or issues an order granting the writ; and 

(ii) petitioner has filed a bond for costs as provided 
by (g) (2) of this rule, and a bond, if required by 
(c)(2)(11) of this rule; 

(iii) provided that the superior court shall retain ju- 
risdiction for the purpose of all proceedings to be held 
in such court for the purpose of settlement and certifi- 
cation of a statement of facts, and for all other pur- 
poses, as might be directed by order of the court of 
appeals. 

(d) Contents and Format of Petition, Response, and 
Briefs. 

(1) Contents of Petition. The petition for a writ shall 
be verified by petitioner or his counsel and shall contain 
a brief statement of the essential facts constituting the 
ground for review and issuance of the writ by the court 
of appeals. The petition shall be supported by a memo- 
randum of authorities, and, if necessary, further sup- 
porting documents or affidavits. 

(2) Response to Petition. A respondent may serve 
upon the petitioner or his counsel and file with the 
court of appeals a response to the petition. The re- 
sponse may contain additional facts verified by respon- 
dent or his counsel, a memorandum of authorities, or 
other supporting documents or affidavits. 

(3) Format and Size. The caption of a petition for a 
writ shall appear as it does in the superior court pro- 
ceeding, except that the aggrieved party shall be desig- 
nated as the petitioner and all other parties as 
respondents. If the petition is for a writ of prohibition 
or mandamus directed to the superior court, the trial 
judge shall be named as a respondent. The petition and 
response shall be typewritten, printed, mimeographed, 
or produced by multilith or offset processes on letter- 
size paper (8 1/2 x 11 inches) and stapled on the left- 
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hand side. Briefs may be typewritten and shall comply 
in style and content with Rule 42; number thereof shall 
be governed by (g) (3) of this rule. 

(e) Time of Filing and Service. 

(1) Filing. A petition for a writ must be filed in the 
office of the clerk of the court of appeals within fifteen 
days after the determination in question has been made 
by the superior court, except as otherwise provided by 
RCW 8.04.070 for the review of a certificate of public 
use and necessity. Unless petitioner proceeds forthwith 
to present the petition to the chief judge ex parte or 
notes it for presentment within a reasonable time after 
filing, the court may dismiss the petition for want of 
prosecution. 

(2) Service. When a petition for a writ is presented ex 
parte to the chief judge and an order to show cause is 
issued pursuant thereto, a copy of the petition and a 
copy of the order to show cause shall be served forth- 
with by the petitioner upon all respondents or their 
counsel. 

A copy of the petition for a writ and notice or pre- 
sentment thereof to the chief judge upon a day certain 
may be served by petitioner upon all respondents or 
their counsel prior to filing the petition. 

All services shall be made in the manner prescribed 
in Rule 3. Proof of service shall be filed with the clerk. 

(f) Preliminary Hearing on Petition. 

(1) If the petition is presented ex parte, the chief 
judge may 

(i) determine that the writ does not lie and deny the 
petition; or 

(ii) he may issue an order to show cause why the writ 
should not issue. If an order to show cause is issued, the 
chief judge shall fix a time (1) for hearing thereon either 
before him or before the court and (2) for filing briefs in 
support of, and in opposition to, the issuance of the 
writ. 

(2) Unless a shorter time, or another day and time, is 
fixed by the chief judge, the preliminary hearing before 
him on a petition for a writ shall be noted by petitioner 
for hearing on a THURSDAY at 1:30 p.m. not less 
than five nor more than fifteen days after service of a 
copy of the petition and notice of hearing upon respon- 
dent or his counsel. Immediately upon notice of hearing 
having been given, petitioner shall file with the clerk of 
the court of appeals the petition, notice of hearing, 
proof of service thereof, memorandum of authorities, 
and supporting documents. 

(3) If the petition is presented to the chief judge after 
notice given as in these rules provided, the chief judge 
may 

(i) determine that the writ does not lie and deny the 
petition; or 

(ii) cause the hearing on the petition to be continued 
and 

(iii) issue the writ; 

(iv) provided, however, if the petition is for a writ of 
prohibition or mandamus the chief judge may only de- 
termine that the writ does not lie or cause the hearing 
on the petition to be continued and heard by the court. 
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(4) If the chief judge continues the hearing on the 
etition to be heard by the court, or directs that the writ 
issue, he may 

(i) stay proceedings in the cause as in this rule pro- 
vided; and 

(ii) determine whether or not the matter is emergent. 
If emergent, the petition or writ shall be set for argu- 
ment before the court on a motion day. If not emergent, 
the cause shall be set on the court's calendar by the 
clerk of the court of appeals. 

(5) Time for Hearing and for Briefs. The order of the 
chief judge (i) directing the issuance of a show cause 
order, (ii) continuing the petition to be heard by the 
court, or (iii) directing that the writ issue, shall fix the 
date and time for hearing thereon and the time for 
service and filing of briefs of all parties. 

(g) Procedure after Preliminary Hearing. 

(1) Filing Copies. If the chief judge issues an order to 
show cause, continues the hearing on the petition, or is- 
sues the writ, petitioner shall file with the clerk three 
additional copies of the petition. 

(2) Bond. When petitioner files the appropriate order 
issued by the chief judge with the clerk, he shall also file 
a bond in the amount of three hundred dollars, condi- 
tioned that the petitioner will pay all costs that may be 
assessed against him in the proceedings, or on the dis- 
missal thereof, not exceeding three hundred dollars, or 
in lieu thereof, the petitioner shall deposit with the 
clerk, cash in the sum of three hundred dollars for such 
purpose: Provided, however, that no bond or filing fee 
is required if the petition is filed by an indigent criminal 
or juvenile delinquent seeking review of the superior 
court's denial, in whole or in part, of a statement of 
facts at county expense. 

(3) Submission of Briefs. Briefs in support of, and in 
opposition to, any petition, are required in all cases. 
One copy of the brief of petitioner shall be served upon 
each respondent or his counsel. The original and three 
copies shall be filed. Any respondent who appears shall 
serve a copy of his brief on petitioner or his counsel, 
and file with the clerk the appropriate number of 
copies. 

(4) Filing Record and Proceedings. Within the time 
allowed for the service and filing of his opening brief, 
the petitioner shall file with the clerk such portion of 
the record and proceedings in the superior court as is 
needed for the purpose of reviewing the application or 
the determination. The record shall be certified or au- 
thenticated as in causes on appeal. 

(5) Additional Record. Any respondent, within the 
time allowed for service and filing his brief, may file 
certified or authenticated portions of the record and 
proceedings additional to those filed by the petitioner. 

(6) Response and Cross-Review. If the chief judge 
directs the clerk to issue the writ, respondents may 
continue to urge at the hearing thereon that the writ 
was improvidently issued and should be quashed; and 
may, without the necessity of a cross—petition, present 
and urge any claimed errors by the superior court 
which, if repeated upon a new trial, would constitute 
error prejudicial to respondents. 
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(h) Denial of Petition or Quashing Writ. The court 
may deny a petition for a writ, or quash a writ already 
issued, by journal entry. 

(i) Attorney's Fees Awarded. In addition to statutory 
attorney's fees and court costs, reasonable attorney's 
fees may be assessed against petitioner if it is deter- 
mined that a petition for a writ is not made in good 
faith. 

(j) Notice of Appeal. If a timely petition for a writ of 
certiorari is denied, the petition shall be considered to 
be a notice of appeal timely and properly filed. [Adopt- 
ed July 2, 1969, effective July 11, 1969; amended, 


adopted Sept. 3, 1969, effective Sept. 12, 1969.] 


Comment by the Court: New provision authorizing a timely peti- 
tion for a writ of certiorari which is denied to be considered as a 
notice of appeal timely and properly filed. 


Rule 58 Reserved. 


Rule 59 Transcript of judgment, effect of. A tran- 
script of any order or judgment, or both, of the court of 
appeals, certified under the seal of the court, shall be 
sufficient authority to any court, or to any officer on 
whom it may be served, to proceed according to its 
mandate. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 60 Effect of judgment—— Execution under. If 
the court affirms or modifies any judgment or order ap- 
pealed from, it may remand the cause to the superior 
court with directions to carry the same into effect, or it 
may itself issue the necessary process for that purpose 
to the sheriff of the proper county, as it may deem ad- 
visable. If the cause is remanded to the superior court 
to have such judgment or order carried into effect, the 
decision of the court of appeals, and its order entered 
thereon, upon being certified to the superior court and 
entered on its records, shall have the same force and 
effect therein as if made and entered by the superior 
court. Executions issued from the court of appeals shall 
be similar to those from the superior court, and of like 
force and effect, and returnable in the same time. 
[Adopted July 2, 1969, effective July 11, 1969.] 


Rule 61 Effect of reversal——Writ of restitution. If 
by a decision of the court of appeals the appellant be- 
comes entitled to a restoration of any part of the money 
or property that was taken from him by means of the 
judgment or order appealed from, either the court of 
appeals or the superior court may direct an execution or 
writ of restitution to issue for the purpose of restoring 
to the appellant his property, or the value thereof. But 
property acquired by a purchaser in good faith, under a 
judgment subsequently reversed, shall not be affected 
by such reversal. [Adopted July 2, 1969, effective July 
11, 1969.] 


Rule 62 Damages may be awarded, when. Upon the 
affirmance of any judgment or order for the payment of 
money, the collection of which, in whole or in part, has 
been stayed by a supersedeas bond, as in these rules 
provided, the court may award to the respondent dam- 
ages upon the amount superseded; and, if satisfied by 


Rule 66 


the record that the appeal was taken for delay only, the 
court may award such damages as will effectually tend 
to prevent the taking of appeals for delay only. [Adopt- 
ed July 2, 1969, effective July 11, 1969.) 


Rule 63 Appeals to be heard on merits. The court of 
appeals will hear and determine all causes removed 
thereto in the manner hereinbefore provided, upon the 
merits thereof, disregarding technicalities, and will upon 
the hearing consider as made all amendments which 
could have been made. [Adopted July 2, 1969, effective 
July 11, 1969.} 


Rule 64 Reserved. 
Rule 65 Reserved. 


Rule 66 Disposition of material exhibits. (a) Transfer 
of Custody. Physical exhibits which, because of their 
bulk or weight, cannot be attached to the statement of 
facts, and which are only material to an issue of fact 
not before the court of appeals on review shall be re- 
tained in the custody of the trial court subject to being: 
obtained on request by the court of appeals while the 
court of appeals has jurisdiction of the cause. 


(b) Disposition. If a cause is remanded for further 
proceedings, the exhibits in the custody of the court of 
appeals shall be returned to the court having jurisdic- 
tion. When a cause is not remanded for further pro- 
ceedings, counsel shall be notified, except in criminal 
cases, that the exhibits which cannot be retained in the 
court of appeals file will be destroyed or disposed of six 
months after the date of the remittitur unless: 


(1) A stipulation is filed by counsel or the parties of 
record providing for disposition and costs of transfer of 
such exhibits. The clerk shall dispose of the exhibits in 
accordance with the stipulation. 


(2) A party or counsel of record notifies the court of a 
desire for such an exhibit. The exhibit shall be returned 
to the clerk of the court having jurisdiction of cause for 
such disposition as that court shall determine proper. 


(c) Destruction and Disposal. Six months after notifi- 
cation, except in criminal cases, the clerk shall destroy 
physical exhibits which cannot be retained in the court 
of appeals file and which have not been requested by 
counsel or parties of record unless: 


(1) The exhibits are of historical value, in which case 
they will be transferred to the custody of the Washing- 
ton State Museum. 


(2) The exhibits are of material value, in which case 
they will be transferred to the state's central purchasing 
office for sale. 


In criminal cases, exhibits may be destroyed on proof 
of death of the defendant. [Adopted July 2, 1969, effec- 
tive July 11, 1969.] 


Comment by the Court: Complete revision of former ROA 66 
providing new procedures. 
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Title of Rules Abbreviation Formerly 
Superior Court Administrative 
Rules: e.2: ev ahve aes (AR) 
Superior Court Civil Rules ...... (CR) (RPPP-Part) 
Superior Court Special 
Proceedings Rules......... (SPR) (RPPP-Part) 


Superior Court Criminal Rules.. (CrR) (RPPP-Part) 


Superior Court Mental 


Proceedings Rules........ (MPR) 
Juvenile Court Rules ......... (JuCR) 
Appendix to Part IV: Court 

Orders and Tables 


SUPERIOR COURT ADMINISTRATIVE RULES 
AR) 


(Formerly: Administrative Rules for Superior Court) 


Table of Rules 


RULE 1 Reporting of Criminal Cases 
(a) Report of Disposition 
(b) Report of Appeal. 


Rule 1 Reporting of criminal cases 


(a) Report of Disposition. Within five court days after 
disposition by the superior court of a criminal charge, 
whether the disposition be a plea of guilty or by defer- 
ral or suspension of imposition of sentence, or a finding 
of guilty, or not guilty after trial, or by dismissal of the 
charge, the court clerk shall report such disposition to 
the Washington State Patrol Section on Identification 
on a disposition form approved by the Administrator 
for the Courts. When a sentence has been deferred or 
suspended, the report to the Section shall indicate the 
length of time over which such suspension or deferral is 
to be effective. At the conclusion of the time period for 
deferral or suspension of sentence, the court clerk shall 
forward an amended disposition form to the Section 
showing the actual disposition of the case. 


(b) Report of Appeal. If an appeal is taken from the 
disposition made by the superior court, the court clerk 
shall, within five court days of the taking of the appeal, 
notify the Section on an amended disposition form. In 
the event that the result of any proceeding changes or 
otherwise makes inaccurate the information forwarded 
on the original disposition report, the court clerk shall 


prepare and forward to the Section a supplemental dis- 
position report on a form approved by the Administra- 
tor for the Courts indicating thereon the information 
necessary to correct the current status of the disposition 
of charges against the subject maintained in the records 
of the Section. [Adopted Jan. 17, 1974; effective March 
1, 1974.) 


SUPERIOR COURT CIVIL RULES (CR) 
(Formerly: Civil Rules for Superior Court (CR); Rules of Pleading, 
Practice and Procedure, RPPP.) 


Table of Contents 
L INTRODUCTORY (Rules 1-2A) 


RULE | Scope of Rules 
RULE 2 One Form of Action 
RULE 2A Stipulations 


II. COMMENCEMENT OF ACTION; SERVICE 
OF PROCESS, PLEADINGS, MOTIONS 
AND ORDERS (Rules 3-6) 


RULE 3 Commencement of Action 
(a) Methods 
(b) Tolling Statute 
(c) Obtaining Jurisdiction 
(d) Lis Pendens 


RULE 4 Process 
(-) What is process 
(a) Summons; Issuance 
(b) Summons 
(1) Contents 
(2) Form 
(c) By Whom Served 
(d) Service 
(1) Of Summons and/or Complaint 
(2) Personal in State 
(3) By Publication 
(4) Appearance 
(e) Other Service 
(1) Generally 
(2) Personal Service Out of State—— 
Generally 
(3) Personal Service Out of State-——Acts 
Submitting Person to Jurisdiction of 
Courts 
(4) Non-Resident Motorists 
(f) Territorial Limits of Effective Service 
(g) Return of Service 
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(h) Amendment of Process (k) 

(i) Alternative Provisions for Service in a For- (1) 
eign Country 
(1) Manner eer 
(2) Return 

RULE 5 Service and Filing of Pleadings and Other 
Papers 

(a) Service; When Required (b) 

(b) Service; How Made (c) 
(1) On Attorney or Party (d) 
(2) Service by Mail (e) 


Rules for Superior Court 


Foreign Law 
Burden of Proof 


Form of Pleadings and Other Papers 
Caption 
(1) Names of Parties 
(2) Unknown Names 
(3) Unknown Heirs 
Paragraphs, Separate Statements 
Adoption by Reference; Exhibits 
Paper Size 
Format Recommendations 


(A) How Made 
(B) Proof of Service by Mail 
(3) Service on Non-residents 
(c) Service; Numerous Defendants 


(1) Service and Filing 
(2) Title 

(3) Bottom Notation 
(4) Typed Names 


(d) Filing (5) Headings and Subheadings 
(1) Time (6) Numbered Paper 
(2) Default are : 
OY- imitation RULE 11 Signing of Pleadings 
(4) Non-Payment RULE 12 Defenses and Objections 


(e) Filing with the Court Defined 

(f) Other Methods of Service 

(g) Certified Mail 

(h) Service of Papers by Telegraph 

Time 

(a) Computation 

(b) Enlargement 

(c) Proceeding Not to Fail for Want of Judge or 
Session of Court 

(d) For Motions——A ffidavits 

(e) Additional Time After Service by Mail 


IHI. PLEADINGS AND MOTIONS (Rules 7-16) 


RULE 7 Pleadings Allowed; Form of Motions 
(a) Pleadings 
(b) Motions and Other Papers 
(1) How Made 
(2) Form 
(3) Identification of Evidence 
(c) Demurrers, Pleas, etc., Abolished 
(d) Security for Costs 


General Rules of Pleading 
(a) Claims for Relief 

(b) Defenses; Form of Denials 
(c) Affirmative Defenses 

(d) Effect of Failure to Deny 


(e) Pleading to be Concise and Direct; 
Consistency 
(f) Construction of Pleadings 


Pleading Special Matters 

(a) Capacity 

(b) Fraud, Mistake, Condition of the Mind 
(c) Condition Precedent 

(d) Official Document or Act 

(e) Judgment 

(f) Time and Place 

(g) Special Damage 

(h) Pleading Existence of City or Town 
(i) Pleading Ordinance 

(j) Pleading Private Statutes 
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(a) When Presented 

(b) How Presented 

(c) Motion for Judgment on the Pleadings 

(d) Preliminary Hearings 

(e) Motion for More Definite Statement 

(f) Motion to Strike 

(g) Consolidation of Defenses in Motion 

(h) Waiver or Preservation of Certain Defenses 


RULE 13 Counterclaim and Cross—Claim 
(a) Compulsory Counterclaims 
(b) Permissive Counterclaims 
(c) Counterclaim Exceeding Opposing Claim 
(d) Counterclaim Against the State 
(e) Counterclaim Maturing or Acquired After 
Pleading 
(f) Omitted Counterclaim 
(g) Cross—Claim Against Co—Party 
(h) Joinder of Additional Parties 
(i) Separate Trials; Separate Judgment 
(j) Setoff Against Assignee 
(k) Other Setoff Rules 


RULE 14 Third-Party Practice 
(a) When Defendant May Bring in Third Party 
(b) When Plaintiff May Bring in Third Party 
(c) Tort Cases 


RULE I5 Amended and Supplemental Pleadings 
(a) Amendments 
(b) Amendments to Conform to the Evidence 
(c) Relation Back of Amendments 
(d) Supplemental Pleadings 
(e) Interlineations 


RULE 16 Pre-Trial Procedure and Formulating 
Issues 
(a) Hearing Matters Considered 


(b) Pre-Trial Order 
IV. PARTIES (Rules 17-25) 


RULE 17 Parties Plaintiff and Defendant; Capacity 
(-) Designation of Parties 
(a) Real Party in Interest 
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(b) Capacity to Sue or Be Sued 
(c) Infants, or Incompetent Persons 

(1) Scope 

(2) Guardian ad Litem for Infant 

(3) Guardian ad Litem for Incompetents 
(d) Actions on Assigned Choses in Action 
(e) Public Corporations 

(1) Actions By 

(2) Actions Against 
(f) Tort Actions Against State 


RULE 18 Joinder of Claims and Remedies 
(a) Joinder of Claims 


(b) Joinder of Remedies; Fraudulent 
Conveyances 
RULE 19 Joinder of Persons Needed for Just 


Adjudication 
(a) Persons to be Joined if Feasible 
(b) Determination by Court Whenever Joinder 
Not Feasible 
(c) Pleading Reasons for Nonjoinder 
(d) Exception of Class Actions 
(e) Husband and Wife Must Jomn——Exceptions 


RULE 20 Permissive Joinder of Parties 
(a) Permissive Joinder 
(b) Separate Trials 
(c) When Husband and Wife May Join 
(d) Service on Joint Defendants——Procedure 
After Service 
(e) Procedure to Bind Joint Debtor 


RULE 21 


RULE 22 Interpleader 
(a) Rule 
(b) Statutes 


RULE 23 Class Actions 

(a) Prerequisites to a Class Action 

(b) Class Actions Maintainable 

(c) Determination by Order Whether Class Ac- 
tion to be Maintained; Notice; Judgment; 
Actions Conducted Partially as Class Actions 

(d) Orders in Conduct of Actions 

(e) Dismissal or Compromise 


Misjoinder and Non—Joinder of Parties 


RULE 23.1 Derivative Actions by Shareholders 

RULE 23.2 Actions Relating to Unincorporated 
Associations 

RULE 24 Intervention 


(a) Intervention of Right 
(b) Permissive Intervention 
(c) Procedure 


RULE 25 Substitution of Parties 

(a) Death 
(1) Procedure 
(2) Partial Abatement 

(b) Incompetency 

(c) Transfer of Interest 

(d) Public Offices; Death or Separation from 
Office 
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v. DEPOSITIONS AND DISCOVERY (Rules 26- 
37) 


RULE 26 General Provisions Governing Discovery 
(a) Discovery Methods 
(b) Scope of Discovery 
(1) In General 
(2) Insurance Agreements 
(3) Trial Preparation: Materials 
(4) Trial Preparation: Experts 
(c) Protective Orders 
(d) Sequence and Timing of Discovery 
(e) Supplementation of Responses 


RULE 27 Perpetuation of Testimony 
(a) Perpetuation Before Action 
(1) Petition 
(2) Notice and Service 
(3) Order and Examination 
(4) Use of Deposition 
(b) Perpetuation Pending Appeal 
(c) Perpetuation by Action 


RULE 28 Persons Before Whom Depositions May 
be Taken 
(-) Within the State 
(1) Court Commissioners 
(2) Superior Courts 
(3) Judicial Officers 
(4) Judges of Supreme and Superior Courts 
(5) Inferior Judicial Officers 
(6) Notaries Public 
(7) Special Commissions 
(a) Within the United States 
(b) In Foreign Countries 
(c) Disqualification for Interest 


RULE 29 Stipulations Regarding Discovery 
Procedure 
RULE 30 _ Depositions Upon Oral Examination 


(a) When Depositions May be Taken 

(b) Notice of Examination: General Require- 
ments; Special Notice; Non-stenographic 
Recording; Production of Documents and 
Things; Deposition of Organization 

(c) Examination and  Cross—Examination; 
Record of Examination; Oath; Objections 

(d) Motion to Terminate or Limit Examination 

(e) Submission to Witness; Changes; Signing 

(f) Certification and Filing by Officer; Exhibits; 
Copies; Notice of Filing 

(g) Failure to Attend or to Serve Subpoena; 
Expenses 


RULE 31 Depositions Upon Written Questions 
(a) Serving Questions; Notice 
(b) Officer to Take Responses and Prepare 
Record 
(c) Notice of Filing 


RULE 32 Use of Depositions in Court Proceedings 
(a) Use of Depositions 
(b) Objections to Admissibility 
(c) Effect of Taking or Using Depositions 
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(d) Effect of Errors and Irregularities in 
Depositions 
(1) As to Notice 
(2) As to Disqualification of Officer 
(3) As to Taking of Deposition 
(4) As to Completion and Return of 
Deposition 


RULE 33 _Interrogatories to Parties 
(a) Availability; Procedures for Use 
(b) Scope; Use at Trial 
(c) Option to Produce Business Records 


RULE 34 Production of-Documents and Things and 
Entry Upon Land for Inspection and 
Other Purposes 

(a) Scope 

(b) Procedure 

(c) Persons not Parties 


RULE 35 Physical and Mental Examination of 
Persons 
(a) Order for Examination 


(b) Report of Examining Physician 


RULE 36 Requests for Admission 
(a) Request for Admission 
(b) Effect of Admission 


RULE 37 Failure to Make Discovery: Sanctions 
(a) Motion for Order Compelling Discovery 
(1) Appropriate Court 
(2) Motion 
(3) Evasive or Incomplete Answer 
(4) Award of Expenses of Motion 
(b) Failure to Comply with Order 
(1) Sanctions by Court in District Where 
Deposition is Taken 
(2) Sanctions by Court in Which Action is 
Pending 
(c) Expenses on Failure to Admit 
(d) Failure of Party to Attend at Own Deposi- 
tion or Serve Answers to Interrogatories or 
Respond to Request for Inspection 


VI. TRIALS (Rules 38-53) 


RULE 38 Jury Trial of Right 
(-) Defined 
(a) Right of Jury Trial Preserved 
(b) Demand for Jury 
(c) Specification of Issues 
(d) Waiver of Jury 
(e) Return of Jury Fee—— When Forfeited 


RULE 39 Trial by Jury or by the Court 
(-) Issues——How Tried 
(a) By Jury 
(1) Rule 
(2) Questions of Fact for Jury 
(b) By the Court 
(1) Rule 
(2) Questions of Law to be Decided by 
Court 
(c) Advisory Jury and Trial by Consent 
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RULE 40 Assignment of Cases 

(a) Notice of Trial——Note of Issue 
(1) Of Fact 
(2) Of Law 
(3) Adjournments 
(4) Filing Note by Opposite Party 
(5) Issue May be Brought to Trial by Either 

Party 

(b) Methods 

(c) Preferences 

(d) Trials 

(e) Continuances 

(f) Change of Judge 


RULE 41 Dismissal of Actions 
(a) Voluntary Dismissal 
(1) Mandatory 
(2) Permissive 
(3) Counterclaim 
(4) Effect 
(b) Involuntary Dismissal; Effect 
(1) Want of Prosecution on Motion of Party 
(2) Dismissal on Clerk's Motion 
(A) Notice 
(B) Mailing Notice 
(C) Applicable Date 
(3) Defendant's Motion After Plaintiff Rests 
(c) Dismissal of Counterclaim, Cross—Claim, or 
Third-Party Claim 
(d) Costs of Previously Dismissed Action 
(e) Notice of Settlements 


RULE 42 Consolidation; Separate Trials 
(a) Consolidation 
(b) Separate Trials 


RULE 43 Evidence 
(a) Testimony 
(1) Generally 
(2) Multiple Examinations 


(b) Scope of Examination and Cross- 
Examination 

(c) Record of Excluded Evidence [Offer of 
Proof] 


(d) Oaths of Witnesses 
(1) Administration 
(2) Applicability 
(3) Affirmation in Lieu of Oath 
(e) Evidence on Motions 
(1) Generally 
(2) For Injunctions, etc. 
(f) Adverse Party as Witness 
(1) Party or Managing Agent as Adverse 
Witness 
(2) Effect of Discovery, etc. 
(3) Refusal to Attend and Testify; Penalties 
(g) Attorney as Witness 
(h) Report or Transcript as Evidence 
(i) Testimony at Former Trial 
(j) Statement of Facts in Retrial of Non—Jury 
Cases 


RULE 44 


(a) 


(b) 
(c) 
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Proof of Official Record 
Authentication 
(1) Domestic 
(2) Foreign 
Lack of Record 
Other Proof 


RULE 44.1 Determination of Foreign Law 


RULE 45 


(a) 


(b) 
(c) 
(d) 


(e) 
(f) 


RULE 46 
RULE 47 


(a) 
(b) 
(c) 
(d) 
(e) 


RULE 48 
RULE 49 


(-) 
(a) 


(c) 


(e) 


Subpoena 
For Attendance of Witnesses 
(1) Form 
(2) Issuance for Trial 
(3) Issuance for Deposition 
For Production of Documentary Evidence 
Service 
Subpoena for Taking Depositions; Place of 
Examination 
(1) Authorization 
(2) Place of Examination 
(3) Foreign Depositions for Local Actions 
(4) Local Depositions for Foreign Actions 
Subpoena for Hearing or Trial 
Contempt 


Exceptions Unnecessary 


Jurors 
Examination of Jurors 
Alternate Jurors 
Procedure When Juror Becomes I!l] 
Impanelling Jury 
Challenge 
(1) Kind and Number 
(2) Peremptory Challenges Defined 
(3) Challenges for Cause 
(4) General Causes of Challenge 
(5) Particular Causes of Challenge 
(6) Implied Bias Defined 
(7) Challenge for Actual Bias 
(8) Exemption not Cause of Challenge 
(9) Peremptory Challenges 
(10) Order of Taking Challenges 
(11) Objections to Challenges 
(12) Trial of Challenge 
(13) Challenge, Objection and Denial May be 
Oral 


Oath of Jurors 

View of Premises by Jury 
Admonitions to Jurors 

Care of Jury While Deliberating 
Note-taking by Jurors 


Juries of Less than Twelve 


Verdicts 
General Verdict 
Special Verdict 
General Verdict Accompanied by Answer to 
Interrogatories 
Discharge of Jury 
(1) Without Verdict 
(2) Effect of Discharge 
Court Recess During Deliberation 
Proceedings When Jury have Agreed 


RULE 50 


(a) 
(b) 
(c) 


RULE 51 


(a) 
(b) 
(c) 
(d) 


RULE 52 


(a) 


(b) 
(c) 
(d) 
(e) 


RULE 53 
RULE 53.1 


(a) 
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Manner of Giving Verdict 

Ten Jurors in Civil Cases 

Jury May Be Polled 

Correction of Informal Verdict 

Jury to Assess Amount of Recovery 
Receiving Verdict and Discharging Jury 


Motion for a Directed Verdict and for 
Judgment Notwithstanding the Verdict 
Motion for Directed Verdict; When Made; 

Effect 

Motion for Judgment Notwithstanding the 
Verdict 

Alternative Motions for Judgment Notwith- 
standing Verdict or for a New Trial——Ef- 
fect of Appeal 


Instructions to Jury and Deliberation 
Proposed 
Submission 
Form 
Published Instructions 
(1) Request 
(2) Record on Appeal 
(3) Local Option 
Disregarding Requests 
Objections to Instruction 
Instructing the Jury and Argument 
Deliberation 
Further Instructions 
Comments upon Evidence 


Decisions, Findings and Conclusions 

Requirements 
(1) Generally 
(2) Specifically Required 

(A) Temporary Injunctions 

(B) Domestic Relations 

(C) Other 
(3) Proposed 
(4) Form 
(5) When Unnecessary 

(A) Stipulation 

(B) Decision on Motions 

(C) Temporary Restraining Orders 
Amendment of Findings 
Presentation 
Judgment Without Findings, etc. 
Time Limit for Decision 


Masters [Reserved] 


Referees 

Referees——Definitions and Powers 
Reference by Consent——Right to Jury Trial 
Reference Without Consent 

To Whom Reference May be Ordered 
Qualifications of Referees 

Challenges to Referees 

Trial Procedure——Powers of Referee 
Referee's Report——Contents——Evidence, 
Filing of, Frivolous 

Proceedings on Filing of Report 

Judgment on Referee's Report 

Fees of Referees 
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RULE 53.2 Court Commissioners 
(a) Appointment of Court Commissioners—— 
Qualifications——Term of Office 
(b) Oath 
(c) Salary 
(d) Powers of Commissioners——Fees 
(e) Revision by Court 


VII. JUDGMENT (Rules 54-463) 


RULE 54 Judgments and Costs 
(a) Definitions 
(1) Judgment 
(2) Order 
(b) Judgment Upon Multiple Claims or Involv- 
ing Multiple Parties 
(c) Demand for Judgment 
(d) Costs 
(e) Preparation of Order or Judgment 
(f) Presentation 
(1) Time 
(2) Notice of Presentation 
(A) Emergency 
(B) Approval 
(C) After Verdict, etc. 


RULE 55 Default and Judgment 
(a) Entry of Default 
(1) Motion 
(2) Pleading after Default 
(3) Notice 
(b) Entry of Default Judgment 
(1) When Amount Certain 
(2) When Amount Uncertain 
(3) When Service by Publication 
(4) Costs and Proof of Service 
(c) Setting Aside Default 
(d) Plaintiffs, Counterclaimants, Cross—Claimants 
(e) Judgment Against State 
(f) How Made After Elapse of Year 
(1) Notice 
(2) Service 


RULE 56 Summary Judgment 
(a) For Claimant 
(b) For Defending Party 
(c) Motion and Proceedings 
(d) Case Not Fully Adjudicated on Motion 
(e) Form of Affidavits; Further Testimony 
(f) When Affidavits are Unavailable 
(g) Affidavits Made in Bad Faith 


RULE 57 Declaratory Judgments 
RULE 58 Entry of Judgment 
(a) When 


(b) Effective Time 

(c) Notice of Entry 

(d) [Reserved] 

(e) Judgment by Confession 

(f) Assignment of Judgment 

(g) Interest on Judgments 

(h) Satisfaction of Judgments 

(i) Lien of Judgment 

(j) Commencement of Lien on Real Estate 
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(k) Cessation of Lien——Extension Prohibited 
(1) Revival of Judgments 


RULE 59 New Trial and Amendment of Judgments 
(a) Grounds for Reconsideration or New Trial 
(b) Time for Motion 
(c) Time for Serving Affidavits 
(d) On Initiative of Court 
(e) Hearing on Motion 

(1) Time of Hearing 
(2) Consolidation of Hearings 
(3) Nature of Hearing 
(f) Statement of Reasons 
(g) Reopening Judgment 
(h) Motion to Alter or Amend Judgment 
(i) Alternative Motions, etc. 
(j) Limit on Motions 


RULE 60 Relief from Judgment or Order 
(a) Clerical Mistakes 
(b) Mistakes; Inadvertence; Excusable Neglect; 
Newly Discovered Evidence; Fraud; Etc. 
(c) Other Remedies 
(d) Writs Abolished——Procedure 
(e) Procedure on Vacation of Judgment 
(1) Motion 
(2) Notice 
(3) Service 
(4) Statutes 


RULE 61 Harmless Error [Reserved] 


RULE 62 Stay of Proceedings to Enforce a 

Judgment 

(a) Automatic Stays 

(b) Stay on Motion for New Trial or for 
Judgment 

(c) Injunction Pending Appeal 

(d) Stay Upon Appeal 

(e) Stay in Favor of State 

(f) Other Stays 

(g) Power of Supreme Court not Limited 

(h) Multiple Claims or Multiple Parties 


RULE 63 Judges 
(a) Powers 
(b) Disability of a Judge 


VIII. PROVISIONAL AND FINAL REMEDIES 
(Rules 64-71) 


RULE 64 


RULE 65 Injunctions 
(a) Preliminary Injunction 
(1) Notice 
(2) Consolidation of Hearing with Trial on 
Merits 
(b) Temporary Restraining Order; Notice; Hear- 
ing; Duration 
(c) Security 
(d) Form and Scope 
(e) Statutes 


RULE 65.1 


Seizure of Person or Property 


Security: Proceedings Against Sureties 
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RULE 66 Receivership Proceedings 
(a) Generally 
(b) Dismissal 
(c) Notice to Creditors 
(d) Request for Special Notices 
(e) Notices and Hearings 


RULE 67 Deposit in Court 
RULE 68 Offer of Judgment 
RULE 69 Execution 


(a) Procedure 
(b) Supplemental Proceedings 


RULE 70 Judgment for Specific Acts; Vesting Title 
RULE 71 [Reserved] 
Ix. APPEALS (Rules 72-76) [Reserved] 


X. SUPERIOR COURTS AND CLERKS (Rules 
77-80) 


RULE 77 Superior Courts and Judicial Officers 
(a) Original Jurisdiction 
(b) Powers of Superior Courts 
(1) Powers of Court in Conduct of Judicial 
Proceedings 
(2) Punishment for Contempt 
(3) Implied Powers 
(c) Powers of Judicial Officers 
(1) Judges Distinguished from Court 
(2) Judicial Officers Defined——-When 
Disqualified 
(3) Powers of Judicial Officers 
(4) Judicial Officer May Punish for 
Contempt 
(5) Powers of Judges of Supreme and Supe- 
rior Courts 
(6) Powers of Inferior Judicial Officers 
(7) Powers of Judge in Counties of His 
District 
(8) Visiting Judges 
(A) Assignments 


(i) Visiting 
Judges at Direction of 
Governor 

(ii) Visiting 


Judges at Request of 
Judge or Judges 


(iii) Court Ad- 
ministrator——Make 
Recommendations 

(iv) Duty of 


Judges to Comply with 
Chief Justice's Direction 
(B) Powers 
(9) Judges Pro Tempore 
(10) Change of Judge 
(11) Court May Fix Amount of Bond in Civil 
Actions 
(d) Superior Courts Always Open 
(e) No Court on Legal Holidays——Exceptions 
(f) Sessions 
(g) Adjournments 
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(1) Power 
(2) Automatic 
(3) Effect 
(h) Summer Recess 
(i) Sessions Where More Than One Judge 
Sits——Effect of Decrees, Orders, etc. 
(j) Trials and Hearings; Orders in Chambers 
(k) Motion Day—tLocal Rules 
(1) Submission on Briefs 
(m) Stipulations 
(n) Seal of Court 


RULE 78 Clerks 
(a) Powers and Duties of Clerks 
(b) Office Hours 
(c) Orders by Clerk 
(d) Receipt ard Publication of Depositions 
(e) Entry of Judgments and Costs 
(f) Bonds 


RULE 79 Books and Records Kept by the Clerk 
(a) Civil Docket 
(b) Civil Judgments and Orders 
(1) Generally 
(2) Entry of Judgment in Journal 
(3) Judgment Roll 
(4) Identification of Judgment Roll 
(5) Execution Docket 
(6) Entry of Verdict in Execution Docket 
(7) Entries in Execution Docket 
(8) Transcript of Justice Docket 
(9) Entry of Abstract or Transcript of 
Judgment 
(10) Abstract of Judgment 
(11) Abstract of Verdict-——Cessation of 
Lien 
(c) Indices; Calendars 
(d) Other Books and Records of Clerk 
(e) Destruction of Records 
(f) List of Pending Decisions 


RULE 80 Court Reporters 
(a) [Reserved] 
(b) Electronic Recording 


XI. GENERAL PROVISIONS (Rules 81-86) 


RULE 81 Applicability in General 
(a) To What Proceedings Applicable 
(b) Conflicting Statutes and Rules 


RULE 82 Venue 
(a) Non-Resident 
(b) Request——Waiver 


RULE 83 Local Rules of Superior Court 
(a) Adoption 
(b) Format 
(c) Copies 


RULE 84 
RULE 85 
RULE 86 


Forms [Reserved] 
Title of Rules 
Effective Dates 
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1. INTRODUCTORY (RULES 1-2A) 


Rule 1 Scope of rules These rules govern the proce- 
dure in the superior court in all suits of a civil nature 
whether cognizable as cases at law or in equity with the 
exceptions stated in Rule 81. They shall be construed to 
secure the just, speedy, and inexpensive determination 
of every action. [Adopted May 5, 1967, effective July t, 
1967. 

oe by the Court. This rule is similar to FRCP 1. 


Rule 2 One form of action There shall be one form 
of action to be known as "civil action." [Adopted May 
5, 1967, effective July 1, 1967.] 

Comment by the Court. This rule is identical to FRCP 2. It su- 

persedes RCW 4.04.020. 


Rule 2A Stipulations No agreement or consent be- 
tween parties or attorneys in respect to the proceedings 
in a cause, the purport of which is disputed, will be re- 
garded by the court unless the same shall have been 
made and assented to in open court before a court re- 
porter, or entered in the minutes, or unless the evidence 
thereof shall be in writing and subscribed by the attor- 
neys denying the same. [Adopted May 5, 1967, amend- 
ed June 28, 1967, effective July 1, 1967.] 


Comment by the Court. Rule 2A is identical to and supersedes 
RPPP 89.04W. 


11. COMMENCEMENT OF ACTION; SERVICE 
OF PROCESS, PLEADINGS, MOTIONS AND 
ORDERS 
(RULES 3-6) 


Rule 3 Commencement of action 


(a) Methods. A civil action is commenced by service 
of a summons as provided in Rule 4 or by filing a com- 
plaint. If no service of summons is had upon a defen- 
dant before the complaint is filed, one or more 
defendants shall be served personally, or service by 
publication shall be commenced within 90 days after 
complaint is filed. Upon written demand by any other 
party, the plaintiff instituting the action forthwith, shall 
pay the filing fee and file the summons and complaint. 
If the summons was served without the complaint being 
attached, the plaintiff shall file the complaint within 5 
days after the first service of the summons upon a de- 
fendant. An action shall not be deemed commenced for 
the purpose of tolling any statute of limitations unless 
pursuant to the provisions of RCW 4.16.170. 

Comment by the Coust. Subdivision (a) follows and supersedes 


RCW 4.28.010 except for the addition of the last three sentences. 
For sanctions see Rule 5(d); for venue provisions see Rule 82. 


(b) Tolling Statute. [Reserved See RCW 4.16.170.] 


(c) Obtaining Jurisdiction. [Reserved——See RCW 


4.28.020.] 
Comment by the Court. The last sentence of RCW 4.28.020 is su- 
perseded by Rule 4(d}(4). 


(d) Lis Pendens. [Reserved See RCW 4.28.320 
and 4.28.160.] [Adopted May 5, 1967, effective July 1, 
1967; amended, adopted Feb. 24, 1972, effective July 1, 
1972.] 
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Rule 4 Process 


(-) What Is Process. A summons is deemed to be 
process under these rules. These Rules do not exclude 
the use of other forms of process authorized by law. 


(a) Summons; Issuance. The summons must be sub- 
scribed by the plaintiff or his attorney, and directed to 
the defendant requiring him to appear and defend, and 
serve a copy of his appearance or defense on the person 
whose name is subscribed to the summons at a place 
within the state therein specified in which there is a post 
office, within 20 days after the service of the summons, 
exclusive of the day of service. No summons is neces- 
sary for a counterclaim or cross-claim for any person 
who previously has been made a party. Counterclaims 
and cross—claims against an existing party may be 
served as provided in Rule 5. 


Comment by the Court. Subdivision (a) follows and supersedes 
RCW 4.28.030. 


(b) Summons. 

(1) Contents. The summons for personal service shall 
contain: 

(A) The title of the cause, specifying the name of the 
court in which the action is brought, the name of the 
county designated by the plaintiff as the place of trial, 
and the names of the parties to the action, plaintiff and 
defendant. 

(B) A direction to the defendants summoning them to 
appear within 20 days after service of the summons, ex- 
clusive of the day of service, and defend the action. 

(C) A notice that, in case of failure so to do, judg- 
ment will be rendered against them according to the 
demand of the complaint. It shall be subscribed by the 
plaintiff, or his attorney, with the addition of his post 
office address, at which the papers in the action may be 
served on him by mail. 

(2) Form. The summons for personal service in the 
State shall be substantially in the following form: 


SUPERIOR COURT OF WASHINGTON 


FOR = Yano oe ee COUNTY 
Richard Roe, Plaintiff, 
vs. No. ____- 
James Moe, Defendant SUMMONS 
The State of Washington, ---------- , to the said 


misuse eee , Defendant: 

You are hereby summoned to appear within 20 days 
after service of this summons, exclusive of the day of 
service, and defend the above entitled action by serving 
a copy of your written appearance or defense upon the 
undersigned. If you fail to appear and defend, judgment 
will be rendered against you, according to the demand 
of the complaint, which has been or will be filed with 
the clerk of the court, or a copy of which is herewith 
served upon you. 

John Doe, Plaintiff's Attorney 
P.O. Address 
[Telephone No.] 
Comment by the Court. Paragraph (1) follows and supersedes 


RCW 4.28.040. Paragraph (2) follows and supersedes RCW 4.28- 
.050 with minor clarifying changes. 
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(c) By Whom Served. Service of summons and pro- 
cess, except when service is by publication, shall be by 
the sheriff of the county wherein the service is made, or 
by his deputy, or by any person over 18 years of age 
who is competent to be a witness in the action, other 
than a party. Subpoenas may be served as provided in 
Rule 45. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967; amended, adopted Sept. 27, 
1971, effective Nov. 9, 1971; amended, adopted Nov. 
29, 1971, effective Jan. 1, 1972.] 


Comment by the Court. Subdivision (c) follows and supersedes 
RCW 4.28.070. 


(d) Service. 

(1) Of Summons and/or Complaint. The summons 
and complaint shall be served together unless the com- 
plaint has been or is filed within 5 days after service of 
summons. When a summons is served without a com- 
plaint, the summons must notify the defendant that a 
complaint has been or will be filed prior to service of 
the summons or will be filed within 5 days after the 
service. If the defendant appears within 10 days after 
the service of the summons, the plaintiff must serve a 
copy of the complaint on the defendant or his attorney 
within 10 days after the notice of such appearance, and 
the defendant shall have at least 10 days thereafter to 
answer the same; and no judgment shall be entered 
against him for want of an answer in such case until the 
expiration of the time. 

(2) Personal in State. Personal service of summons 
and other process shall be as provided in RCW 4.28- 
080, 4.28.081, 4.28.090, 23A.08.110, 23A.32.100, 46.64- 
.040, 48.05.200 and 48.05.210, and other statutes which 
provide for personal service. 

(3) By Publication. Service of summons and other 
process by publication shall be as provided in RCW 
4.28.100, 4.28.110, 13.04.080, and 26.32.080, and other 
statutes which provide for service by publication. 

(4) Appearance. A voluntary appearance of a defen- 
dant does not preclude his right to challenge lack of ju- 
risdiction over his person, insufficiency of process, or 
insufficiency of service of process pursuant to Rule 
12(b). 

bead by the Court. Paragraph (1) supersedes RCW 4.28.060. 


The rule should be read in connection with Rule 3. Paragraph (4) 
supersedes the last sentence of RCW 4.28.020. 


(e) Other Service. 

(1) Generally. Whenever a statute or an order of 
court thereunder provides for service of a summons, or 
of a notice, or of an order in lieu of summons upon a 
party not an inhabitant of or not found within the state, 
service may be made under the circumstances and in 
the manner prescribed by the statute or order, or if 
there is no provision prescribing the manner of service, 
in a manner prescribed by this rule. 

(2) Personal Service Out of State——Generally. [Re- 
served— See RCW 4.28.180.] 

(3) Personal Service Out of State—Acts Submitting 
Person to Jurisdiction of Courts. [Reserved See 
RCW 4.28.185.] 

(4) Non-Resident Motorist. [Reserved——See RCW 
46.64.040.] 


Rule 4 


Comment by the Court. Paragraph (1) follows FRCP 4(e) as 
amended with appropriate changes. 


(f) Territorial Limits of Effective Service. All process 
other than a subpoena may be served anywhere within 
the territorial limits of the state, and when a statute or 
these rules so provide beyond the territorial limits of the 
state. A subpoena may be served within the territorial 


limits provided in Rule 45 and RCW 5.56.010. 
Comment by the Court. Subdivision (f) follows FRCP 4(f) with 
appropriate changes. This subdivision is similar to the first sen- 
tence of RCW 2.08.210. 


(g) Return of Service. Proof of service shall be as 
follows: 

(1) If served by the sheriff or his deputy, the return of 
the sheriff or his deputy indorsed upon or attached to 
the summons; 

(2) If served by any other person, his affidavit of 
service endorsed upon or attached to the summons; or 

(3) If served by publication, the affidavit of the print- 
er, publisher, foreman, principal clerk, or business 
manager of the newspaper showing the same, together 
with a printed copy of the summons as published; or 

(4) The written acceptance or admission of the de- 
fendant, his agent or attorney; 

(5) In case of personal service out of state, the affida- 
vit of the person making the service, sworn to before a 
notary public, with a seal attached, or before a clerk of 
a court of record. 

In case of service otherwise than by publication, the 
return, acceptance, admission, or affidavit must state 
the time, place, and manner of service. Failure to make 
proof of service does not affect the validity of the 
service. 


Comment by the Court. Subdivision (g) follows RCW 4.28.310 
which is superseded. The last sentence of FRCP 4(g) is added. 


(h) Amendment of Process. At any time in its discre- 
tion and upon such terms as it deems just, the court 
may allow any process or proof of service thereof to be 
amended, unless it clearly appears that material preju- 
dice would result to the substantial rights of the party 
against whom the process issued. 

Comment by the Court. Subdivision (h) is identical to FRCP 4h). 


(i) Alternative Provisions for Service in a Foreign 
Country. 

(1) Manner. When a statute or rule authorizes service 
upon a party not an inhabitant of or found within the 
state, and service is to be effected upon the party in a 
foreign country, it is also sufficient if service of the 
summons and complaint is made: (A) in the manner 
prescribed by law of the foreign country for service in 
that country in an action in any of its courts of general 
jurisdiction; or (B) as directed by the foreign authority 
in response to a letter rogatory, when service in either 
case is reasonably calculated to give actual notice; or 
(C) upon an individual, by delivery to him personally, 
and upon a ‘corporation or partnership or association, 
by delivery to an officer, a managing or general agent; 
or (D) by any form of mail, requiring a signed receipt, 
to be addressed and mailed to the party to be served; or 
(E) as directed by order of the court. Service under (C) 
or (E) above may be made by any person who is not a 
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party and is not less than 21 years of age or who is 
designated by order of the court or by the foreign court. 

(2) Return. Proof of service may be made as pre- 
scribed by subdivision (g) of this rule, or by the law of 
the foreign country, or by order of the court. When 
service is made pursuant to subparagraph (1)(D) of this 
subdivision, proof of service shall include a receipt 
signed by the addressee or other evidence of delivery to 


the addressee satisfactory to the court. 
Comment by the Court. Subdivision (i) follows FRCP 4(i). 


Rule 5 Service and filing of pleadings and other pa- 
pers 


(a) Service: When required. Except as otherwise pro- 
vided in these rules, every order required by its terms to 
be served, every pleading subsequent to the original 
complaint unless the court otherwise orders because of 
numerous defendants, every paper relating to discovery 
required to be served upon a party unless the court 
otherwise orders, every written motion other than one 
which may be heard ex parte, and every written notice, 
appearance, demand, offer of judgment, designation of 
record on appeal, and similar paper shall be served 
upon each of the parties. No service need be made on 
parties in default for failure to appear except that 
pleadings asserting new or additional claims for relief 
against them- shall be served upon them in the manner 
provided for service of summons in Rule 4. 

In an action begun by seizure of property, in which 
no person need be or is named as defendant, any serv- 
ice required to be made prior to the filing of an answer, 
claim, or appearance shall be made upon the person 
having custody or possession of the property at the time 
of its seizure. 


Comment by the Court. Subdivision (a) follows FRCP 5(a), and 
supersedes the third sentence of RPPP 8.04W(1). 


(b) Service; How Made. 

(1) On Attorney or Party. Whenever under these rules 
service is required or permitted to be made upon a par- 
ty represented by an attorney the service shall be made 
upon the attorney unless service upon the party himself 
is ordered by the court. Service upon the attorney or 
upon a party shall be made by delivering a copy to him 
or by mailing it to him at his last known address or, if 
no address is known, by leaving it with the clerk of the 
court. Delivery of a copy within this rule means: hand- 
ing it to the attorney or to the party; or leaving it at his 
office with his clerk or other person in charge thereof; 
or, if there is no one in charge, leaving it in a conspicu- 
ous place therein; or, if the office is closed or the person 
to be served has no office, leaving it at his dwelling 
house or usual place of abode with some person of 
suitable age and discretion then residing therein. 

(2) Service by Mail. 

(A) How Made. If service is made by mail, the papers 
shall be deposited in the post office addressed to the 
person on whom they are being served, with the postage 
prepaid. The service shall be deemed complete upon the 
third day following the day upon which they are placed 
in the mail, unless the third day falls on a Saturday, 
Sunday or legal holiday, in which event service shall be 
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deemed complete on the first day other than a Satur- 
day, Sunday or legal holiday, following the third day. 

(B) Proof of Service by Mail. Proof of service of all 
papers permitted to be mailed may be by written ac- 
knowledgment of service, by affidavit of the person who 
mailed the papers, or by certificate of an attorney. The 
certificate of an attorney may be in form substantially 
as follows: 


CERTIFICATE 
I certify that I mailed a copy of the foregoing 
pee to [John Smith}, [plaintiff's] attorney, at 
[office address or residence], and to [Joseph Doe], an 
additional [defendant's] attorney [or attorneys] at [office 
address or residence], postage prepaid, on [date]. 
(John Brown], Attorney for 
[Defendant] William Noe 


(3) Service on Non-Residents. Where a plaintiff or 
defendant who has appeared resides outside the state 
and has no attorney in the action, the service may be 
made by mail if his residence is known; if not known, 
on the clerk of court for him. Where a party, whether 
resident or non-resident, has an attorney in the action, 
the service of papers shall be upon the attorney instead 
of the party. If the attorney does not have an office 
within the state or has removed his residence from the 
state, the service may be upon him personally either 
within or without the state, or by mail to him at either 
his place of residence or his office, if either is known, 
and if not known, then by mail upon the party, if his 
residence is known, whether within or without the state. 
If the residence of neither the party nor his attorney, 
nor the office address of the attorney is known, the 
service may be upon the clerk of court for the attorney. 

Comment by the Court. Paragraphs (1) and (2) supersede RCW 


4.28.240, 4.28.250, 4.28.260 and 4.28.280. Paragraph (3) is similar 
to and supersedes RCW 4.28.270. 


(c) Service; Numerous Defendants. In any action in 
which there are unusually large numbers of defendants, 
the court, upon motion or of its own initiative, may or- 
der that service of the pleadings of the defendants and 
replies thereto need not be made as between the de- 
fendants and that any cross-claim, counterclaim, or 
matter constituting an avoidance or affirmative defense 
contained therein shall be deemed to be denied or 
avoided by all other parties and that the filing of any 
such pleading and service thereof upon the plaintiff 
constitutes due notice of it to the parties. A copy of ev- 
ery such order shall be served upon the parties in such 
manner and form as the court directs. 

Comment by the Court. Subdivision (c) is identical to FRCP 5(c). 


(d) Filing. 

(1) Time. All pleadings and other papers after the 
complaint required to be served upon a party shall be 
filed with the court either before service or promptly 
thereafter. Complaints shall be filed as provided in Rule 
3(a) or Rule 4(d)(1). 

(2) Default. If a party fails to pay the filing fee or t. 
file the complaint after demand, pursuant to Rule 3(a), 
or fails to file any other pleading or paper under this 
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rule, the court upon 5 days’ notice of motion for sanc- 
tions may dismiss the action or strike the pleading or 
other paper and grant judgment against the defaulting 
party for costs and terms including a reasonable attor- 
neys' fee unless good cause is shown for, or justice re- 
quires, the granting of an extension of time. 


(3) Limitation. No sanction shall be imposed if prior 
to the hearing the filing fee is paid and the pleading or 
other paper is filed and the moving attorney is notified 
of the payment and filing before he leaves his office for 
the hearing. 


(4) Non-Payment. No further action shall be taken in 
the pending action and no subsequent pleading or other 
paper shall be filed until the judgment is paid. No sub- 
sequent action shall be commenced upon the same sub- 
ject matter until the judgment has been paid. 


Comment by the Court. Subdivision (d) supersedes RPPP 
8.04W(2) and RCW 4.32.260. 


(e) Filing with the Court Defined. The filing of plead- 
ings and other papers with the court as required by 
these rules shall be made by filing them with the clerk 
of the court, except that the judge may permit the pa- 
pers to be filed with him, in which event he shall note 
thereon the filing date and forthwith transmit them to 
the office of the clerk. 


Comment by the Court. Subdivision (e) is identical to FRCP S(e) 
as amended. 


(f) Other Methods of Service. Service of all papers 
other than the summons and other process may also be 
made as authorized by statutes other than RCW 4.28- 
.230, 4.28.240, 4.28.250, 4.28.260, 4.28.270, and 4.28.280, 
which are superseded by these rules. 


(g) Certified Mail. Whenever the use of "registered" 
mail is authorized by statutes relating to judicial pro- 
ceedings or by rule of court, "certified" mail, with re- 
turn receipt requested, may be used. 


Comment by the Court. Subdivision (g) is similar to and super- 
sedes RPPP 5.04W. 


(h) Service of Papers by Telegraph. Any writ or order 
in any civil suit or proceeding, and all the papers re- 
quiring service, may be transmitted by telegraph for 
service in any place, and the telegraphic copy of such 
writ or order so transmitted may be served or executed 
by the officer or person to whom it is sent for that pur- 
pose, and returned by him, if any return be requisite, in 
the same manner, and with the same force and effect, in 
all respects, as the original thereof might be, if delivered 
to him, and the officer or person serving or executing 
the same shall have the same authority and be subject 
to the same liabilities as if the said copy were the origi- 
nal. The original, when a writ or order, shall also be 
filed in the court from which it was issued, and a certi- 
fied copy thereof shall be preserved in the telegraph 
office from which it was sent. In sending it, either the 
original or certified copy may be used by the operator 
for that purpose. [Adopted May 5, 1967, amended May 
26, 1972, effective July 1, 1972.] 


Comment by the Court. Subdivision (h) follows and supersedes 
RCW 4.28.300. For Statutes relating to Telegraphic Communica- 
tions, see RCW 5.52. 
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Rule 6 Time 


(a) Computation. In computing any period of time 
prescribed or allowed by these rules, by the local rules 
of any superior court, by order of court, or by any ap- 
plicable statute, the day of the act, event, or default 
from which the designated period of time begins to run 
shall not be included. The last day of the period so 
computed shall be included, unless it is a Saturday, a 
Sunday or a legal holiday, in which event the period 
runs until the end of the next day which is neither a 
Saturday, a Sunday nor a legal holiday. Legal holidays 
are prescribed in RCW 1.16.050. When the period of 
time prescribed or allowed is less than 7 days, interme- 
diate Saturdays, Sundays and legal holidays shall be 
excluded in the computation. 


(b) Enlargement. When by these rules or by a notice 
given thereunder or by order of court an act is required 
or allowed to be done at or within a specified time, the 
court for cause shown may at any time in its discretion, 
(1) with or without motion or notice, over the period 
enlarged if request therefor is made before the expira- 
tion of the period originally prescribed or as extended 
by a previous order or, (2) upon motion made after the 
expiration of the specified period, permit the act to be 
done where the failure to act was the result of excusable 
neglect; but it may not extend the time for taking any 
action under Rules 50(b), 52(b), 59(b), 59(d) and 60(b). 


Comment by the Court. Subdivision (b) follows FRCP 6(b). RCW 
4.32.250 is a related statutory provision. See also RCW 4.32.240. 


(c) Proceeding Not to Fail for Want of Judge or Ses- 
sion of Court. No proceeding in a court of justice in any 
action, suit, or proceeding pending therein, is affected 
by a vacancy in the office of any or all of the judges or 
by the failure of a session of the court. 


Comment by the Court. Subdivision (c) is identical to and super- 
sedes RCW 2.28.130. 


(d) For Motions——Affidavits. A written motion, oth- 
er than one which may be heard ex parte, and notice of 
the hearing thereof shall be served not later than 5 days 
before the time specified for the hearing, unless a dif- 
ferent period is fixed by these rules or by order of the 
court. Such an order may for cause shown be made on 
ex parte application. When a motion is supported by 
affidavit, the affidavit shall be served with the motion; 
and, except as otherwise provided in Rule 59(c), oppos- 
ing affidavits may be served not later than 1 day before 
the hearing, unless the court permits them to be served 
at some other time. 

Comment by the Court. Subdivision (d) is identical to FRCP 6(d) 

which supersedes subdivision (1) of RPPP 8.08W. See also Rule 

43(e)(2). 


(e) Additional Time After Service by Mail. Whenever 
a party has the right or is required to do some act or 
take some proceedings within a prescribed period after 
the service of a notice or other paper upon him and the 
notice or paper is served upon him by mail, 3 days shall 
be added to the prescribed period. [Adopted May 5, 
1967, amended June 28, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (e) is identical with FRCP 
6(e). 
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II]. PLEADINGS AND MOTIONS 
(RULES 7-16) 


Rule 7 Pleadings allowed; form of motions 


(a) Pleadings. There shall be a complaint and an an- 
swer; a reply to a counterclaim denominated as such; 
an answer to a cross-claim, if the answer contains a 
cross-claim; a third-party complaint, if a person who 
was not an original party is summoned under the pro- 
visions of Rule 14; and a third-party answer, if a third- 
party complaint is served. No other pleading shall be 
allowed, except that the court may order a reply to an 


answer or a third—party answer. 
Comment by the Court. Subdivision (a) is identical with FRCP 
Wa). 


(b) Motions and Other Papers. 

(1) How Made. An application to the court for an 
order shall be by motion which, unless made during a 
hearing or trial, shall be made in writing, shall state 
with particularity the grounds therefor, and shall set 
forth the relief or order sought. The requirement of 
writing is fulfilled if the motion is stated in a written 
notice of the hearing of the motion. 

(2) Form. The rules applicable to captions, signing, 
and other matters of form of pleadings apply to all mo- 
tions and other papers provided for by these rules. 

(3) Identification of Evidence. When a motion is sup- 
ported by affidavits or other papers, it shall specify the 


paper to be used by the movin patty. 

mment by the Court. Paragraphs (1) and (2) are identical to 
FRCP 7(b) except for insertions of subheadings. Paragraph (3) 
follows and supersedes RPPP 8.08W(1). See Rule 43(e) for evi- 
dence to be used on motions. 


(c) Demurrers, Pleas, etc., Abolished. Demurrers, 
pleas and exceptions for insufficiency of a pleading shall 
not be used. 


(d) Security for Costs. [Reserved——See RCW 4.84- 
.210 et seq.] [Adopted May 5, 1967, effective July 1, 


1967.] 
Comment by the Court. Rule 7 alone, or Rule 7 combined with 
various other rules, supersedes RCW 4.32.020, 4.32.030, 4.32.010 
(by Rules 7 through 15), 4.32.050 (by Rules 7 and 12), 4.32.060 
(by Rules 7 and 12), 4.32.180 (by Rules 7 and 12), 4.32.190 (by 
Rules 7 and 12), 4.32.200 (by Rules 7 and 12), 4.32.210 (by Rules 
7 and 8), 4.32.220 (by Rules 7 and 12), 4.40.020 (by Rules 7, 12, 
and 56), 4.40.030 (by Rules 7, 8, 12 and 56) and 4.56.180 (by 
Rules 7 and 12). In addition, Rule 7 modifies or supersedes the 
following statutes insofar as they relate to demurters: RCW 
2.08.190, 2.08.200, 4.16.010, 4.28.210, 4.36.010, 4.56.020. 


Rule 8 General rules of pleading 


(a) Claims for Relief. A pleading which sets forth a 
claim for relief, whether an original claim, counter- 
claim, cross-claim, or third-party claim, shall contain 
(1) a short and plain statement of the claim showing 
that the pleader is entitled to relief and (2) a demand 
for judgment for the relief to which he deems himself 
entitled. Relief in the alternative or of several different 
types may be demanded. 


(b) Defenses; Form of Denials. A party shall state in 
short and plain terms his defenses to each claim assert- 
ed and shall admit or deny the averments upon which 
the adverse party relies. If he is without knowledge or 
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information sufficient to form a belief as to the truth of 
an averment, he shall so state and this has the effect of 
a denial. Denials shall fairly meet the substance of the 
averments denied. When a pleader intends in good faith 
to deny only a part or a qualification of an averment, 
he shall specify so much of it as is true and material 
and shall deny only the remainder. Unless the pleader 
intends in good faith to controvert all the averments of 
the preceding pleading, he may make his denials as 
specific denials of designated averments or paragraphs, 
or he may generally deny all the averments except such 
designated averments or paragraphs as he expressly ad- 
mits; but, when he does so intend to controvert all its 
averments, he may do so by general denial subject to 
the obligations set forth in Rule 11. 


(c) Affirmative Defenses. In pleading to a preceding 
pleading, a party shall set forth affirmatively accord and 
satisfaction, arbitration and award, assumption of risk, 
contributory negligence, discharge in bankruptcy, du- 
ress, estoppel, failure of consideration, fraud, illegality, 
injury by fellow servant, laches, license, payment, re- 
lease, res judicata, statute of frauds, statute of limita- 
tions, waiver, and any other matter constituting an 
avoidance or affirmative defense. When a party has 
mistakenly designated a defense as a counterclaim or a 
counterclaim as a defense, the court on terms, if justice 
so requires, shall treat the pleading as if there had been 
a proper designation. 


(d) Effect of Failure to Deny. Averments in a pleading 
to which a responsive pleading is required, other than 
those as to the amount of damage, ate admitted when 
not denied in the responsive pleading. Averments in a 
pleading to which no responsive pleading is required or 
permitted shall be taken as denied or avoided. 


(e) Pleading to Be Concise and Direct; Consistency. 

(1) Each averment of a pleading shall be simple, con- 
cise and direct. No technical forms of pleadings or mo- 
tions are required. 

(2) A party may set forth two or more statements of a 
claim or defense alternately or hypothetically, either in 
one count or defense or in separate counts or defenses. 
When two or more statements are made in the alterna- 
tive and one of them if made independently would be 
sufficient, the pleading is not made insufficient by the 
insufficiency of one or more of the alternative state- 
ments. A party may also state as many separate claims 
or defenses as he has regardless of consistency and 
whether based on legal or on equitable grounds or on 
both. All statements shall be made subject to the obli- 
gations set forth in Rule 11. 


(f) Construction of Pleadings. All pleadings shall be so 
construed as to do substantial justice. 

The adoption of this rule shall not be considered an 
adoption or approval of the forms of pleading in the 
Appendix of Forms approved in Rule 84, Federal Rules 
of Civil Procedure. [Adopted May 5, 1967, effective July 


1, 1967. Prior: RPPP Rule 8.] 


Comment by the Court. Rule 8 combined with other rules super- 
sedes RCW 4.36.050, 4.32.050 (by Rules 8 and 10), 4.32.080 (by 
Rules 8, 12 and 13), 4.32.090 (by Rules 8, 10, 12 and 13), 4.36.040 
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(by Rules 8 and 12), and 4.36.160 (by Rules 8 and 12). In addi- 
tion, the following statutes are modified or superseded in part by 
Rule 8: RCW 4.16.010 (and by Rules 7, 12, and 56), 4.36.120, 
4.36.220 (and by Rule 12). See also comment at the end of Rule 7 
for statutes superseded by Rule 8 and other rules. 


Rule 9 Pleading special matters 


(a) Capacity. It is not necessary to aver the capacity 
of a party to sue or be sued or the authority of a party 
to sue or be sued in a representative capacity or the le- 
gal existence of an organized association of persons that 
is made a party. When a party desires to raise an issue 
as to the legal existence of any party or the capacity of 
any party to sue or be sued or the authority or a party 
to sue or be sued in a representative capacity, he shall 
do so by specific negative averment which shall include 
such supporting particulars as are peculiarly within the 
pleader's knowledge. 


(b) Fraud, Mistake, Condition of the Mind. In all 
averments of fraud or mistake, the circumstances con- 
stituting fraud or mistake shall be stated with particu- 
larity. Malice, intent, knowledge, and other condition of 
mind of a person may be averred generally. 


(c) Condition Precedent. In pleading the performance 
or occurrence of conditions precedent, it is sufficient to 
aver generally that all conditions precedent have been 
performed or have occurred. A denial of performance 
or occurrence shall be made specifically and with 
particularity. 

Comment by the Court. Subdivision (c) supersedes RCW 4.36.080 


insofar as the statute governs pleading but not to the extent that 
the statute specifies which party shall have the burden of proof. 


(d) Official Document or Act. In pleading an official 
document or official act, it is sufficient to aver that the 
document was issued or the act done in compliance 
with law. 


(e) Judgment. In pleading a judgment or decision of a 
domestic or foreign court, judicial or quasi-judicial tri- 
bunal, or of a board or officer, it is sufficient to aver the 
judgment or decision without setting forth matter 


showing jurisdiction to render It. 
Comment by the Court, Subdivision (e) supersedes RCW 4.36.070 
insofar as the statute governs pleading but not to the extent that 
it specifies which party shall have the burden of proof. 


(f) Time and Place. For the purpose of testing the 
sufficiency of a pleading, averments of time and place 
are material and shall be considered like all other aver- 
ments of material matter. 


(g) Special Damage. When items of special damage 
are claimed, they shall be specifically stated. 


(h) Pleading Existence of City or Town. In pleading 
the existence of any city or town in this state, it shall be 
sufficient to state in such pleading that the same is an 
existing city or town, incorporated or organized under 


the laws of Washington. 
Comment by the Court. Subdivision (h) is identical to and super- 
sedes RCW 4.36.100. 


(i) Pleading Ordinance. In pleading any ordinance of 
a city or town in this state it shall be sufficient to state 
the title of such ordinance and the date of its passage, 
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whereupon the court shall take judicial notice of the 
existence of such ordinance and the tenor and effect 
thereof. 


Comment by the Court. Subdivision (i) follows and supersedes 
RCW 4.36.110. 


(j) Pleading Private Statutes. In pleading a private 
statute, or a right derived therefrom, it shall be suffi- 
cient to refer to such statute by its title, and the day of 
its passage, and the court shall thereupon take judicial 
notice thereof. 


Comment by the Court. Subdivision (j) is identical to and super- 
sedes RCW 4.36.090. 


(k) Foreign Law. [Reserved——See RCW 5.24.010 
through 5.24.070.] 


(I) Burden of Proof. Nothing in this rule shall be con- 
strued to shift or alter the burden of proof. [Adopted 
May 5, 1967, effective July 1, 1967. Prior: RPPP Rule 
9.) 


Rule 10 Form of pleadings and other papers 


(a) Caption. Every pleading shall contain a caption 
setting forth the name of the court, the title of the ac- 
tion, the file number if known to the person signing it, 
and an identification as to the nature of the pleading or 
other paper. 

(1) Names of Parties. In the complaint the title of the 
action shall include the names of all the parties, but in 
other pleadings it is sufficient to state the name of the 
first party on each side with an appropriate indication 
of other parties. 

(2) Unknown Names. When the plaintiff is ignorant 
of the name of the defendant, it shall be so stated in his 
pleading, and such defendant may be designated in any 
pleading or proceeding by any name, and when his true 
name shall be discovered, the pleading or proceeding 
may be amended accordingly. 

(3) Unknown Heirs. When the heirs of any deceased 
person are proper parties defendant to any action relat- 
ing to real property in this state, and when the names 
and residences of such heirs are unknown, such heirs 
may be proceeded against under the name and title of 
the "unknown heirs" of the deceased. In any action 
brought to determine any adverse claim, estate, lien, or 
interest in real property, or to quiet title to real proper- 
ty, unknown parties shall be designated as "also all 
other persons or parties unknown claiming any right, 
title, estate, lien, or interest in the real estate described 


in the complaint herein." 
Comment by the Court. Subdivision (a) is similar to former FRCP 
10(a) and former RPPP 10(a) except for insertion of headings. 
See, also, RCW 4.28.140. RCW 4.28.130 is superseded. 


(b) Paragraphs; Separate Statements. All averments 
of claim or defense shall be made in numbered para- 
graphs, the contents of each of which shall be limited as 
far as practicable to a statement of a single set of cir- 
cumstances; and a paragraph may be referred to by 
number in all succeeding pleadings. Each claim found- 
ed upon a separate transaction or occurrence, and each 
defense other than denials, shall be stated in a separate 
count or defense whenever a separation facilitates the 
clear presentation of the matters set forth. 
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(c) Adoption by Reference; Exhibits. Statements in a 
pleading may be adopted by reference in a different 
part of the same pleading or in another pleading or in 
any motion. A copy of any written instrument which is 
an exhibit to a pleading is a part thereof for all 
purposes. 


(d) Paper Size. All pleadings, motions, and other pa- 
pers shall be plainly written or printed, and the use of 
letter—size paper (8 1/2 x 11 inches) is optional. 

Comment by the Court. Use of letter size paper for jury instruc- 

tions is mandatory. See CR Rule 51(c). 


(e) Format Recommendations. It is recommended that 
all pleadings and other papers include or provide for 
the following: 

(1) Service and Filing. Space should be left at the top 
of the first page to provide on the right half space for 
the clerk's filing stamp, and space at the left half for 
acknowledging the receipt of copies. 

(2) Title. All pleadings under the space under the 
docket number should contain a title indicating their 
purpose and party presenting them. For example: 


UsE Do Not UsE 
Complaint for Divorce Complaint 
Defendant's Motion for 
Support, Etc. Motion 
Order for Support Order 


Plaintiff's Trial Brief Trial Brief 


(3) Bottom Notation. At the left side of the bottom of 
each page of all pleadings and other papers an abbrevi- 
ated name of the pleading or other paper should be re- 
peated, followed by the page number. At the right side 
of the bottom of the first page of each pleading or other 
paper the name, mailing address and telephone number 
of the attorney or firm preparing the paper should be 
printed or typed. 

(4) Typed Names. The name of all persons signing a 
pleading or other paper should be typed under his 
signature. 

(5) Headings and Subheadings. Headings and 
subheadings should be used for all paragraphs which 
shall be numbered with Roman and/or Arabic 
numerals. 

(6) Numbered Paper. Use numbered paper. [Adopted 
May 5, 1967, amended June 28, 1967, effective July 1, 
1967. Prior: 10(a) through 10(c), RPPP Rule 10; 10(e), 


RPPP Rule 8.04(1) Ist and 2nd sentences.] 
Comment by the Court. Rule 10 supersedes RCW 4.36.230. See, 
also, comment at the end of Rule 8 for additional statutes super- 
seded by Rule 10 and other rules. 


Rule 11 Signing of pleadings Every pleading of a 
party represented by an attorney shall be dated and 
signed by at least one attorney of record in his individ- 
ual name, whose address shall be stated. A party who is 
not represented by an attorney shall sign and date his 
pleading and state his address. Petitions for dissolution 
of marriage, separation, declarations concerning the va- 
lidity of a marriage, custody, and modification of de- 
crees issued as a result of any of the foregoing petitions 
shall be verified. Other pleadings need not, but may be, 
verified or accompanied by affidavit. The signature of a 
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party or of an attorney constitutes a certificate by him 
that he has read the pleading; that to the best of his 
knowledge, information, and belief there is good ground 
to support it; and that it is not interposed for delay. If a 
pleading is not signed or is signed with intent to defeat 
the purpose of this rule, it may be stricken as sham and 
false and the action may proceed as though the plead- 
ing had not been served. For a wilful violation of this 
rule an attorney may be subjected to appropriate action 
as for contempt. Similar action may be taken if scan- 
dalous or indecent matter is inserted. [Adopted May 5, 
1967, effective July 1, 1967; amended, adopted, Dec. 7, 
1973, effective January 1, 1974. Prior: RPPP Rule 11] 


Comment by the Court. The rule supersedes RCW 4.36.010, 4.36- 
.020 and 4.36.030. 


Rule 12 Defenses and objections 


(a) When Presented. A defendant shall serve his an- 
swer within the following periods: 

(1) within 20 days, exclusive of the day of service, af- 
ter the service of the summons and complaint upon him 
pursuant to Rule 4; 

(2) within 20 days, exclusive of the day of service, af- 
ter the service of the summons without the complaint 
upon him pursuant to Rule 4(d), if he fails to appear 
within 10 days after such service of summons; 

(3) within 10 days after the service of the complaint 
upon him or his attorney where the defendant has ap- 
peared after service of-summons and the complaint has 
been served in accordance with Rule 4(d); 

(4) within 60 days from the date of the first publica- 
tion of the summons if the summons is served by pub- 
lication in accordance with Rule 4(d)(3); 

(5) within 60 days after the service of the summons 
upon him if the summons is served upon him personally 
out of the state in accordance with RCW 4.28.180 and 
4,28.185 or on the Secretary of State as provided by 
RCW 46.64.040; 

(6) within the period fixed by any other applicable 
statutes or rules. 

A party served with a pleading stating a cross—claim 
against him shall serve an answer thereto within 20 days 
after the service upon him. The plaintiff shall serve his 
reply to a counterclaim in the answer within 20 days 
after service of the answer or, if a reply is ordered by 
the court, within 20 days after service of the order, un- 
less the order otherwise directs. The service of a motion 
permitted under this rule alters these periods of time as 
follows, unless a different time is fixed by order of the 
court; 

(A) if the court denies the motion or postpones its 
disposition until the trial on the merits, the responsive 
pleading shall be served within 10 days after notice of 
the court's action. 

(B) if the court grants a motion for a more definite 
statement, the responsive pleading shall be served with- 
in 10 days after the service of the more definite 
statement. 

Comment by the Court. Subdivision (a) follows RPPP 12(a) ex- 


cept that references to statutes have been deleted and cross ref- 
erences to comparabie new rules have been inserted. 
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(b) How Presented. Every defense, in law or fact, to a 
claim for relief in any pleading, whether a claim, coun- 
terclaim, cross-claim, or third-party claim, shall be as- 
serted in the responsive pleading thereto if one is 
required, except that the following defenses may at the 
option of the pleader be made by motion: (1) lack of 
Jurisdiction over the subject matter, (2) lack of jurisdic- 
tion over the person, (3) improper venue, (4) insuffi- 
ciency of process, (5) insufficiency of service of process, 
(6) failure to state a claim upon which relief can be 
granted, (7) failure to join a party under Rule 19. A 
motion making any of these defenses shall be made be- 
fore pleading if a further pleading is permitted. No de- 
fense or objection is waived by being joined with one or 
more other defenses or objections in a responsive 
pleading or motion. If a pleading sets forth a claim for 
relief to which the adverse party is not required to serve 
a responsive pleading, he may assert at the trial any de- 
fense in law or fact to that claim for relief. If, on a mo- 
tion asserting the defense numbered (6) to dismiss for 
failure of the pleading to state a claim upon which relief 
can be granted, matters outside the pleading are pre- 
sented to and not excluded by the court, the motion 
shall be treated as one for summary judgment and dis- 
posed of as provided in Rule 56, and all parties shall be 
given reasonable opportunity to present all material 
made pertinent to such a motion by Rule 56. 


(c) Motion for Judgment on the Pleadings. After the 
pleadings are closed but within such time as not to de- 
lay the trial, any party may move for judgment on the 
pleadings. If, on a motion for judgment on the plead- 
ings, matters outside the pleadings are presented to and 
not excluded by the court, the motion shall be treated 
as one for summary judgment and disposed of as pro- 
vided in Rule 56, and all parties shall be given reason- 
able opportunity to present all material made pertinent 
to such a motion by Rule 56. 


(d) Preliminary Hearings. The defenses specifically 
enumerated (1}(7) in subdivision (b) of this rule, 
whether made in a pleading or by motion, and the mo- 
tion for judgment mentioned in subdivision (c) of this 
rule shall be heard and determined before trial on ap- 
plication of any party, unless the court orders that the 
hearing and determination thereof be deferred until the 
trial. 

Comment by the Court. Subdivision (d) follows FRCP 12(d). 


(e) Motion for More Definite Statement. If a pleading 
to which a responsive pleading is permitted is so vague 
or ambiguous that a party cannot reasonably be re- 
quired to frame a responsive pleading, or if more par- 
ticularity in that pleading will further the efficient 
economical disposition of the action, he may move for a 
more definite statement before interposing his respon- 
sive pleading. The motion shall point out the defects 
complained of and the details desired. If the motion is 
granted and the order of the court is not obeyed within 
10 days after the notice of the order or within such or- 
der time as the court may fix, the court may strike the 
pleading to which the motion was directed or make 
such order as it deems just. 


Rule 13 


Comment by tbe Court. Subdivision (e) supersedes RCW 
4.36.060. 


(f) Motion to Strike. Upon motion made by a party 
before responding to a pleading or, if no responsive 
pleading is permitted by these rules, upon motion made 
by a party within 20 days after the service of the plead- 
ing upon him or upon the court's own initiative at any 
time, the court may order stricken from any pleading 
any insufficient defense or any redundant, immaterial, 
impertinent, or scandalous matter. 


(g) Consolidation of Defenses in Motion. A party who 
makes a motion under this rule may join with it any 
other motions herein provided for and then available to 
him. If a party makes a motion under this rule but 
omits therefrom any defense or objection then available 
to him which this rule permits to be raised by motion, 
he shall not thereafter make a motion based on the de- 
fense or objection so omitted, except a motion as pro- 
vided in subdivision (h)(2) hereof on any of the grounds 
there stated. 


(b) Waiver or Preservation of Certain Defenses. 


(1) A defense of lack of jurisdiction over the person, 
improper venue, insufficiency of process, or insufficien- 
cy of service of process is waived (A) if omitted from a 
motion in the circumstances described in subdivision 
(g), or (B) if it is neither made by motion under this rule 
nor included in a responsive pleading or an amendment 
thereof permitted by Rule 15(a) to be made as a matter 
of course. 


(2) A defense of failure to state a claim upon which 
relief can be granted, a defense of failure to join a party 
indispensable under Rule 19, and an objection of failure 
to state a legal defense to a claim may be made in any 
pleading permitted or ordered under Rule 7(a), or by 
motion for judgment on the pleadings, or at the trial on 
the merits. 

(3) Whenever it appears by suggestion of the parties 
or otherwise that the court lacks jurisdiction of the sub- 
ject matter, the court shall dismiss the action. [Adopted 
May 5, 1967, effective July 1, 1967; subd. (a)(5) amend- 
ed, adopted Nov. 29, 1971, effective Jan. 1, 1972. Prior: 
RPPP Rule 12.] 


Rule 13 Counterclaim and cross-claim 


(a) Compulsory Counterclaims. A pleading shall state 
as a counterclaim any claim which at the time of serv- 
ing the pleading the pleader has against any opposing 
party, if it arises out of the transaction or occurrence 
that is the subject matter of the opposing party's claim 
and does not require for its adjudication the presence of 
third parties of whom the court cannot acquire jurisdic- 
tion. But the pleader need not state the claim if (1) at 
the time the action was commenced the claim was the 
subject of another pending action, or (2) the opposing 
party brought suit upon his claim by attachment or 
other process by which the court did not acquire juris- 
diction to render a personal judgment on that claim, 
and the pleader is not stating any counterclaim under 
this Rule 13. 
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(b) Permissive Counterclaims. A pleading may state 
as a counterclaim any claim against an opposing party 
not arising out of the transaction or occurrence that is 
the subject matter of the opposing party's claim. 


(c) Counterclaim Exceeding Opposing Claim. A coun- 
terclaim may or may not diminish or defeat the recov- 
ery sought by the opposing party. It may claim relief 
exceeding in amount or different in kind from that 
sought in the pleading of the opposing party. 


(d) Counterclaim Against the State. These rules shall 
not be construed to enlarge beyond the limits now fixed 
by law the right to assert counterclaims, or to claim 
credits against the state or an officer or agency thereof. 


(e) Counterclaim Maturing or Acquired After Plead- 
ing. A claim which either matured or was acquired by 
the pleader after serving his pleading may, with the 
permission of the court, be presented as a counterclaim 
by supplemental pleading. 


(f) Omitted Counterclaim. When a pleader fails to set 
up a counterclaim through oversight, inadvertence, or 
excusable neglect, or when justice requires, he may by 
leave of court set up the counterclaim by amendment. 


(g) Cross—Claim Against Co—Party. A pleading may 
state as a cross—claim any claim by one party against a 
co-party arising out of the transaction or occurrence 
that is the subject matter either of the original action or 
of a counterclaim therein or relating to any property 
that is the subject matter of the original action. Such 
cross-claim may include a claim that the party against 
whom it is asserted is or may be liable to the cross- 
claimant for all or part of a claim asserted in the action 
against the cross—claimant. 


(h) Joinder of Additional Parties. Persons other than 
those made parties to the original action may be made 
parties to a counterclaim or cross-claim in accordance 
with the provisions of Rules 19 and 20. 


(i) Separate Trials; Separate Judgment. If the court 
orders separate trials as provided in Rule 42(b), judg- 
ment on a counterclaim or cross-claim may be rend- 
ered in accordance with the terms of Rule 54(b), even if 
the claims of the opposing party have been dismissed or 
otherwise disposed of. 


(j) Setoff Against Assignee. The defendant in a civil 
action upon a contract express or implied, other than 
upon a negotiable promissory note or bill of exchange, 
negotiated in good faith and without notice before due, 
which has been assigned to the plaintiff, may set off a 
demand of a like nature existing against the person to 
whom he was originally liable, or any assignee prior to 
the plaintiff, of such contract, provided such demand 
existed at the time of the assignment thereof, and be- 
longing to the defendant in good faith, before notice of 
such assignment, and was such a demand as might have 
been set off against such person to whom he was origi- 
nally liable, or such assignee while the contract be- 
longed to him. 

Comment by the Court. Subdivision (j) is a revision of RCW 

4.32.110. RCW 4.32.110 is superseded. 
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(k) Other Setoff Rules. [Reserved—sSee RCW 4.32- 
.120 through 4.32.150 and RCW 4.56.050 through 4.56- 
.075.] [Adopted May 5, 1967, effective July 1, 1967. 
Prior: RPPP Rule 13.]} 

Comment by the Court. In addition to RCW 4.32.110 mentioned 

above, Rule 13 supersedes RCW 4.32.100. For statutes supersed- 

ed by Rule 13 and other rules, see comment at the end of Rule 8. 


Rule 13 modifies or supersedes the following statutes in part: 
RCW 4.56.060, 4.56.070 and 4.56.075. 


Rule 14 Third-party practice 


(a) When Defendant May Bring in Third Party. At 
any time after commencement of the action a defending 
party, as a third-party plaintiff, may cause a summons 
and complaint to be served upon a person not a party 
to the action who is or may be liable to him for all or 
part of the plaintiff's claim against him. The third—party 
plaintiff need not obtain leave to make the service if he 
files the third-party complaint not later than 10 days 
after he serves his original answer. Otherwise he must 
obtain leave on motion upon notice to all parties to the 
action. The person served with the summons and third- 
party complaint, hereinafter called the third-party de- 
fendant, shall make his defenses to the third-party 
plaintiff's claim as provided in Rule 12 and his coun- 
terclaims against the third-party plaintiff and cross- 
claims against other third-party defendants as provided 
in Rule 13. The third-party defendant may assert 
against the plaintiff any defenses which the third-party 
plaintiff has to the plaintiff's claim. The third-party de- 
fendant may also assert claim against the plaintiff aris- 
ing out of the transaction or occurrence that is the 
subject matter of the plaintiff's claim against the third- 
party plaintiff. The plaintiff may assert any claim 
against the third-party defendant arising out of the 
transaction or occurrence that is the subject matter of 
the plaintiff's claim against the third-party plaintiff, and 
the third—party defendant thereupon shall assert his de- 
fenses as provided in Rule 12 and his counterclaims 
and cross—claims as provided in Rule 13. Any party 
may move to strike the third—party claim, or for its sev- 
erance or separate trial. A third-party defendant may 
proceed under this rule against any person not a party 
to the action who is or may be liable to him for all or 
part of the claim made in the action against the third- 
party defendant. 


(b) When Plaintiff May Bring in Third Party. When a 
counterclaim is asserted against a plaintiff, he may 
cause a third party to be brought in under circumstanc- 
es which under this rule would entitle a defendant to do 
so. 


(c) Tort Cases. This rule shall not be applied in tort 
cases, to permit the joinder of a liability or indemnity 
insurance company, unless such company is by statute 
or contract directly liable to the person injured or 
damaged. [Adopted May 5, 1967, effective July 1, 1967. 
Prior: RPPP Rule 14.]} 
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Rule 15 Amended and supplemental pleadings 


(a) Amendments. A party may amend his pleading 
once as a matter of course at any time before a respon- 
sive pleading is served, or, if the pleading is one to 
which no responsive pleading is permitted and the ac- 
tion has not been placed upon the trial calendar, he 
may so amend it at any time within 20 days after it is 
served. Otherwise, a party may amend his pleading only 
by leave of court or by written consent of the adverse 
party; and leave shall be freely given when justice so 
requires. A party shall plead in response to an amended 
pleading within the time remaining for response to the 
original pleading or within 10 days after service of the 
amended pleading, whichever period may be the longer, 
unless the court otherwise orders. 


(b) Amendments to Conform to the Evidence. When 
issues not raised by the pleadings are tried by express or 
implied consent of the parties, they shall be treated in 
all respects as if they had been raised in the pleadings. 
Such amendment of the pleadings as may be necessary 
to cause them to conform to the evidence and to raise 
these issues may be made upon motion of any party at 
any time, even after judgment; but failure so to amend 
does not affect the result of the trial of these issues. If 
evidence is objected to at the trial on the ground that it 
is not within the issues made by the pleadings, the court 
may allow the pleadings to be amended and shall do so 
freely when the presentation of the merits of the action 
will be subserved thereby and the objecting party fails 
to satisfy the court that the admission of such evidence 
would prejudice him in maintaining his action or de- 
fense upon the merits. The court may grant a continu- 
ance to enable the objecting party to meet such 
evidence. 


(c) Relation Back of Amendments. Whenever the 
claim or defense asserted in the amended pleading 
arose out of the conduct, transaction, or occurrence set 
forth or attempted to be set forth in the original plead- 
ing, the amendment relates back to the date of the 
original pleading. An amendment changing the party 
against whom a claim is asserted relates back if the 
foregoing provision is satisfied and, within the period 
provided by law for commencing the action against 
him, the party to be brought in by amendment (1) has 
received such notice of the institution of the action that 
he will not be prejudiced in maintaining his defense on 
the merits, and (2) knew or should have known that, 
but for a mistake concerning the identity of the proper 
party, the action would have been brought against him. 


(d) Supplemental Pleadings. Upon motion of a party 
the court may, upon reasonable notice and upon such 
terms as are just, permit him to serve a supplemental 
pleading setting forth transactions or occurrences or 
events which have happened since the date of the 
pleading sought to be supplemented. Permission may be 
granted even though the original pleading is defective in 
its statement of a claim for relief or defense. If the court 
deems it advisable that the adverse party plead to the 
supplemental pleading, it shall so order, specifying the 
time therefor. 


Rule 17 


(e) Interlineations. No amendments shall be made to 
any pleading by erasing or adding words to the original 
on file, without first obtaining leave of court. [Adopted 
May 5, 1967, effective July 1, 1967.] 

Comment by the Court. Subdivision (e) follows and supersedes 


RPPP 15.04W. Rule 15 supersedes RCW 4.32.160, 4.32.240 (and 
by Rules 6 and 60), 4.36.190, and 4.36.250. 


Rule 16 Pre-trial procedure and formulating issues 


(a) Hearing Matters Considered. By order, or on the 
motion of any party, the court may in its discretion di- 
rect the attorneys for the parties to appear before it for 
a conference to consider: 

(1) The simplification of the issues; 

(2) The necessity or desirability of amendments to the 
pleadings; 

(3) The possibility of obtaining admissions of fact 
and of documents which will avoid unnecessary proof; 

(4) The limitation of the number of expert witnesses; 

(5) Such other matters as may aid in the disposition 
of the action. 


(b) Pre-Trial Order. The court shall make an order 
which recites the action taken at the conference, the 
amendments allowed to the pleadings, and the agree- 
ments made by the parties as to any of the matters 
considered, and which limits the issues for trial to those 
not disposed of by admissions or agreements of coun- 
sel; and such order when entered controls the subse- 
quent course of the action, unless modified at the trial 
to prevent manifest injustice. The court in its discretion 
may establish by rule a pre-trial calendar on which ac- 
tions may be placed for consideration as above provid- 
ed and may either confine the calendar to jury actions 
or to nonjury actions or extend it to all actions. 


[Adopted May 5, 1967, effective July 1, 1967.] 
Comment by the Court Subdivision (b) is identical to the last 
paragraph of FRCP 16 except for the addition of the subheading. 


IV. PARTIES 
(RULES 17-25) 


Rule 17 


(-) Designation of Parties. The party commencing the 
action shall be known as the plaintiff, and the opposite 


party as the defendant. 
Comment by the Court. Subdivision (-) is identical to and super- 
sedes RCW 4.04.030. 


Parties plaintiff and defendant; capacity 


(a) Real Party in Interest. Every action shall be pros- 
ecuted in the name of the real party in interest. An ex- 
ecutor, administrator, guardian, bailee, trustee of an 
express trust, a party with whom or in whose name a 
contract has been made for the benefit of another, or a 
party authorized by statute may sue in his own name 
without joining with him the party for whose benefit the 
action is brought. No action shall be dismissed on the 
ground that it is not prosecuted in the name of the real 
party in interest until a reasonable time has been al- 
lowed after objection for ratification of commencement 
of the action by, or joinder or substitution of, the real 
party in interest; and such ratification, joinder, or sub- 
stitution shall have the same effect as if the action had 
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been commenced in the name of the real party in 
interest. 


(b) Capacity to Sue or Be Sued. [Reserved] 
Comment by the Court. For pleading capacity see Rule 9(a). 


(c) Infants, or Incompetent Persons. 

(1) Scope. Generally this rule does not affect statutes 
and rules concerning the capacity of infants and in- 
competents to sue or be sued. 

(2) Guardian Ad Litem for Infant. [Reserved—See 
RCW 4.08.050.] 

(3) Guardian Ad Litem for Incompetents. [Re- 
served——See RCW 4.08.060.] 


(d) Actions on Assigned Choses in Action. [Re- 
served See RCW 4.08.080.] 


(e) Public Corporations. 

(1) Actions By. [Reserved——See RCW 4.08.110.] 

(2) Actions Against. [Reserved——See RCW 
4.08.120.] 


(f) Tort Actions Against State. [Reserved——See 
RCW 4.92.] [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 17.] 


Rule 18 Joinder of claims and remedies 


(a) Joinder of Claims. A party asserting a claim to re- 
lief as an original claim, counterclaim, cross—claim, or 
third-party claim, may join, either as independent or as 
alternate claims, as many claims, legal, equitable, or 
maritime, as he has against an opposing party. 


(b) Joinder of Remedies; Fraudulent Conveyances. 
Whenever a claim is one heretofore cognizable only af- 
ter another claim has been prosecuted to a conclusion, 
the two claims may be joined in a single action; but the 
court shall grant relief in that action only in accordance 
with the relative substantive rights of the parties. In 
particular, a plaintiff may state a claim for money and a 
claim to have set aside a conveyance fraudulent as to 
him, without first having obtained a judgment estab- 
lishing the claim for money. [Adopted May 5, 1967, ef- 
fective July 1, 1967. Prior: RPPP Rule 18.] 

Comment by the Court. Rule 18 supersedes RCW 4.36.150. 


Rule 19 Joinder of persons needed for just adjudica- 
tion 


(a) Persons to Be Joined If Feasible. A person who is 
subject to service of process and whose joinder will not 
deprive the court or jurisdiction over the subject matter 
of the action shall be joined as a party in the action if 
(1) in his absence complete relief cannot be accorded 
among those already parties, or (2) he claims an interest 
relating to the subject of the action and is so situated 
that the disposition of the action in his absence may (A) 
as a practical matter impair or impede his ability to 
protect that interest or (B) leave any of the persons al- 
ready parties subject to a substantial risk of incurring 
double, multiple, or otherwise inconsistent obligations 
by reason of his claimed interest. If he has not been so 
joined, the court shall order that he be made a party. If 
he should join as a plaintiff but refuses to do so, he may 
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be made a defendant, or, in a proper case, an involun- 
tary plaintiff. If the joined party objects to venue and 
his joinder would render the venue of the action im- 
proper, he shall be dismissed from the action. 


(b) Determination by Court Whenever Joinder Not 
Feasible. If a person joinable under (1) or (2) of subdi- 
vision (a) hereof cannot be made a party, the court shall 
determine whether in equity and good conscience the 
action should proceed among the parties before it, or 
should be dismissed, the absent person being thus re- 
garded as indispensable. The factors to be considered 
by the court include: (1) to what extent a judgment 
rendered in the person's absence might be prejudicial to 
him or those already parties; (2) the extent to which, by 
protective provisions in the judgment, by the shaping of 
relief, or other measures, the prejudice can be lessened 
or avoided; (3) whether a judgment rendered in the 
person's absence will be adequate; (4) whether the 
plaintiff will have an adequate remedy if the action is 
dismissed for nonjoinder. 


(c) Pleading Reasons for Nonjoinder. A pleading as- 
serting a claim for relief shall state the names, if known 
to the pleader, of any persons joinable under (1) or (2) 
of subdivision (a) hereof who are not joined, and the 
reasons why they are not joined. 


(d) Exception of Class Actions. This rule is subject to 
the provisions of Rule 23. 


(e) Husband and Wife Must Join——Exceptions. 
When a married woman is a party, her husband must 
be joined with her, except: 

(1) When the action concerns her separate property, 
or her right or claim to the homestead property, she 
may sue alone. 

(2) When the action is between herself and her hus- 
band, she may sue or be sued alone. 

(3) When she is living separate and apart from her 
husband, she may sue or be sued alone. [Adopted May 
5, 1967, effective July 1, 1967. Prior: RPPP Rule 19.] 

Comment by the Court. Subdivision (e) is identical to and super- 


sedes RCW 4.08.030. Together with Rule 20 and Rule 21, Rule 
19 supersedes RCW 4.08.130. 


Rule 20 Permissive joinder of parties 


(a) Permissive Joinder. All persons may join in one 
action as plaintiffs if they assert any right to relief 
jointly, severally, or in the alternative in respect of or 
arising out of the same transaction, occurrence, or series 
of transactions or occurrences and if any question of 
law or fact common to all of these persons will arise in 
the action. All persons may be joined in one action as 
defendants if there is asserted against them jointly, sev- 
erally, or in the alternative, any right to relief in respect 
of or arising out of the same transaction, occurrence, or 
series of transactions or occurrences and if any question 
of law or fact common to all defendants will arise in the 
action. A plaintiff or defendant need not be interested 
in obtaining or defending against all the relief demand- 
ed. Judgment may be given for one or more of the 
plaintiffs according to their respective rights to relief, 
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and against one or more defendants according to their 
respective liabilities. 
Comment by the Court. Subdivision (a) follows FRCP 20(a) and 
supersedes RCW 4.08.090. 


(b) Separate Trials. The court may make such orders 
as will prevent a party from being embarrassed, de- 
layed, or put to expense by the inclusion of a party 
against whom he asserts no claim and who asserts no 
claim against him, and may order separate trials or 
make other orders to prevent delay or prejudice. 

ia by the Court. Subdivision (b) is identical to FRCP 

20(b). 


(c) When Husband and Wife May Join. Husband and 
wife may join in all causes of action arising from inju- 
ries to the person or character of either or both of them, 
or from injuries to the property of either or both of 
them, or arising out of any contract in favor of either or 
both of them. If a husband and wife be sued together, 
the wife may defend for her own right, and if the hus- 
band neglects to defend, she may defend for his right 
also. She may defend in all cases in which she is inter- 
ested, whether she is sued with her husband or not. 


Comment of the Court. Subdivision (c) follows and supersedes 
RCW 4.08.46. 


(d) Service on Joint Defendants Procedure After 
Service. When the action is against two or more de- 
fendants and the summons is served on one or more 
but not on all of them, the plaintiff may proceed as 
follows: 

(1) If the action is against the defendants jointly in- 
debted upon a contract, he may proceed against the 
defendants served unless the court otherwise directs; 
and if he recovers judgment it may be entered against 
all the defendants thus jointly indebted so far only as it 
may be enforced against the joint property of all and 
the separate property of the defendants served. 


(2) If the action is against defendants severally liable, . 


he may proceed against the defendants served in the 
same manner as if they were the only defendants. 

(3) Though all the defendants may have been served 
with the summons, judgment may be taken against any 
of them severally, when the plaintiff would be entitled 
to judgment against such defendants if the action had 
been against them alone. 


Comment by the Court. Subdivision (d) is identical to and super- 
sedes RCW 4.28.190. 


(e) Procedure to Bind Joint Debtor. [Reserved See 
RCW 4.68.) [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 20.]} 


Comment by the Court. Together with Rules 19 and 21, Rule 20 
supersedes RCW 4.08.130. 


Rule 21 Misjoinder and non—joinder of parties Mis- 
joinder of parties is not ground for dismissal of an ac- 
tion. Parties may be dropped or added by order of the 
court on motion of any party or of its own initiative at 
any stage of the action and on such terms as are just. 
Any claim against a party may be severed and pro- 
ceeded with separately. [Adopted May 5, 1967, effective 
July 1, 1967. Prior: RPPP Rule 21.] 

Comment by the Court. Rule 21 is identical to FRCP 21. 


Rule 23 


Rule 22 Interpleader 


(a) Rule. Persons having claims against the plaintiff 
may be joined as defendants and required to interplead 
when their claims are such that the plaintiff is or may 
be exposed to double or multiple liability. It is not 
ground for objection to the joinder that the claims of 
the several claimants or the titles on which their claims 
depend do not have a common origin or are not identi- 
cal but are adverse to and independent of one another, 
or that the plaintiff avers that he is not liable in whole 
or in part to any or all of the claimants. A defendant 
exposed to similar liability may obtain such interplead- 
er by way of cross-claim or counterclaim. The provi- 
sions of this rule supplement and do not in any way 
limit the joinder of parties permitted under other rules 
and statutes. 


(b) Statutes. The remedy herein provided is in addi- 
tion to and in no way supersedes or limits the remedy 
provided by RCW 4.08.150 to 4.08.180, inclusive. 


[Adopted May 5, 1967, effective July 1, 1967.] 
Comment by the Court. Rule 22 follows and supersedes RPPP 22. 


Rule 23 Class actions 


(a) Prerequisites to a Class Action. One or more 
members of a class may sue or be sued as representative 
parties on behalf of all only if (1) the class is so numer- 
ous that joinder of all members is impracticable, (2) 
there are questions of law or fact common to the class, 
(3) the claims or defenses of the representative parties 
are typical of the claims or defenses of the class, and (4) 
the representative parties will fairly and adequately 
protect the interests of the class. 


(b) Class Actions Maintainable. An action may be 
maintained as a class action if the prerequisites of sub- 
division (a) are satisfied, and in addition: 

(1) The prosecution of separate actions by or against 
individual members of the class would create a risk of 

(A) inconsistent or varying adjudications with respect 
to individual members of the class which would estab- 
lish incompatible stands of conduct for the party op- 
posing the class, or 

(B) adjudications with respect to individual members 
of the class which would as a practical matter be 
dispositive of the interests of the other members not 
parties to the adjudications or substantially impair or 
impede their ability to protect their interests; or 

(2) The party opposing the class has acted or refused 
to act on grounds generally applicable to the class, 
thereby making appropriate final injunctive relief or 
corresponding declaratory relief with respect to the 
class as a whole; or 

(3) The court finds that the questions of law or fact 
common to the members of the class predominate over 
any questions affecting only individual members, and 
that a class action is superior to other available meth- 
ods for the fair and efficient adjudication of the contro- 
versy. The matters pertinent to the findings include: (A) 
the interest of members of the class in individually con- 
trolling the prosecution or defense of separate actions; 
(B) the extent and nature of any litigation concerning 
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the controversy already commenced by or against 
members of the class; (C) the desirability or undesir- 
ability of concentrating the litigation of the claims in 
the particular forum; (D) the difficulties likely to be en- 
countered in the management of a class action. 


(c) Determination by Order Whether Class Action to 
Be Maintained; Notice; Judgment; Actions Conducted 
Partially as Class Actions. 

(1) As soon as practicable after the commencement 
of an action brought as a class action, the court shall 
determine by order whether it is to be so maintained. 
An order under this subdivision may be conditional, 
and may be altered or amended before the decision on 
the merits. 

(2) In any class action maintained under paragraph 
(b)(3), the court shall direct to the members of the class 
the best notice practicable under the circumstances, in- 
cluding individual notice to all members who can be 
identified through reasonable effort. The notice shall 
advise each member that (A) the court will exclude him 
from the class if he so requests by a specified date; (B) 
the judgment, whether favorable or not, will include all 
members who do not request exclusion; and (C) any 
member who does not request exclusion may, if he de- 
sires, enter an appearance through his counsel. 

(3) The judgment in an action maintained as a class 
action under paragraph (b)(1) or (b)(2), whether or not 
favorable to the class, shall include and describe those 
whom the court finds to be members of the class. The 
judgment in an action maintained as a class action un- 
der paragraph (b)(3), whether or not favorable to the 
class, shall include and specify or describe those to 
whom the notice provided in paragraph (c)(2) was di- 
rected, and who have not requested exclusion, and 
whom the court finds to be members of the class. 

(4) When appropriate, (A) an action may be brought 
or maintained as a class action with respect to particu- 
lar issues, or (B) a class may be divided into subclasses 
and each subclass treated as a class, and the provisions 
of this rule shall then be construed and applied 
accordingly. 


(d) Orders in Conduct of Actions. In the conduct of 
actions to which this rule applies, the court may make 
appropriate orders: (1) determining the course of pro- 
ceedings or prescribing measures to prevent undue rep- 
etition or complication in the presentation of evidence 
or argument; (2) requiring, for the protection of the 
members of the class or otherwise for the fair conduct 
of the action, that notice be given in such manner as 
the court may direct to some or all of the members of 
any step in the action, or of the proposed extent of the 
judgment, or of the opportunity of members to signify 
whether they consider the representation fair and ade- 
quate, to intervene and present claims or defenses, or 
otherwise to come into the action; (3) imposing condi- 
tions On the representative parties or on intervenors; (4) 
requiring that the pleadings be amended to eliminate 
therefrom allegations as to representation of absent 
persons, and that the action proceed accordingly; (5) 
dealing with similar procedural matters. The orders may 
be combined with an order under Rule 16, and may be 
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altered or amended as may be desirable from time to 
time. 


(e) Dismissal or Compromise. A class action shall not 
be dismissed or compromised without the approval of 
the court, and notice of the proposed dismissal or com- 
promise shall be given to all members of the class in 
such manner as the court directs. [Adopted May 5, 
1967, effective July 1, 1967. Prior: RPPP Rule 23.} 


Rule 23.1 Derivative actions by shareholders In a 
derivative action brought by one or more shareholders 
or members to enforce a right of a corporation or of an 
unincorporated association, the corporation or associa- 
tion having failed to enforce a right which may properly 
be asserted by it, the complaint shall be verified and 
shall allege (a) that the plaintiff was a shareholder or 
member at the time of the transaction of which he 
complains or that his share or membership thereafter 
devolved on him by operation of law, and (b) that the 
action is not a collusive one to confer jurisdiction on a 
court of this state which it would not otherwise have. 
The complaint shall also allege with particularity the 
efforts, if any, made by the plaintiff to obtain the action 
he desires from the directors or comparable authority 
and, if necessary, from the shareholders or members, 
and the reasons for his failure to obtain the action or 
for not making the effort. The derivative action may not 
be maintained if it appears that the plaintiff does not 
fairly and adequately represent the interests of the 
shareholders or members similarly situated in enforcing 
the mght of the corporation or association. The action 
shall not be dismissed or compromised without the ap- 
proval of the court, and notice of the proposed dismiss- 
al or compromise shall be given to shareholders or 
members in such manner as the court directs. [Adopted 
May 5, 1967, effective July 1, 1967. Prior: RPPP Rule 
23(b) part.] 


Rule 23.2 Actions relating to unincorporated associa- 
tions An action brought by or against the members of 
an unincorporated association as a class by naming 
certain members as representative parties may be main- 
tained only if it appears that the representative parties 
will fairly and adequately protect the interests of the 
association and its members. In the conduct of the ac- 
tion the court may make appropriate orders corre- 
sponding with those described in Rule 23(d), and the 
procedure for dismissal or compromise of the action 
shall correspond with that provided in Rule 23(e). 
[Adopted May 5, 1967, effective July 1, 1967. Prior: 
RPPP Rule 23(b) part.] 


Rule 24 Intervention 


(a) Intervention of Right. Upon timely application 
anyone shall be permitted to intervene in an action: (1) 
when a statute confers an unconditional right to inter- 
vene; or (2) when the applicant claims an interest relat- 
ing to the property or transaction which is the subject 
of the action and he is so situated that the disposition 
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of the action may as a practical matter impair or im- 
pede his ability to protect that interest, unless the ap- 
plicant's interest is adequately represented by existing 
parties. 


(b) Permissive Intervention. Upon timely application, 
anyone may be permitted to intervene in an action: 

(1) when a statute confers a conditional right to in- 
tervene; or 

(2) when an applicant's claim or defense and the 
main action have a question of law or fact in common. 
When a party to an action relies for ground of claim or 
defense upon any statute or executive order adminis- 
tered by a federal or state governmental officer or 
agency or upon any regulation, order, requirements, or 
agreement issued or made pursuant to the statute or 
executive order, the officer or agency upon timely ap- 
plication may be permitted to intervene in the action. 
In exercising its discretion the court shall consider 
whether the intervention will unduly delay or prejudice 
the adjudication of the rights of the original parties. 


(c) Procedure. A person desiring to intervene shall 
serve a motion to intervene upon all the parties as pro- 
vided in Rule 5. The motion shall state the grounds 
therefor and shall be accompanied by a pleading setting 
forth the claim or defense for which intervention is 
sought. [Adopted May 5, 1967, effective July 1, 1967. 
Prior: RPPP Rule 24.] 


Comment by the Court. Subdivision (c) is amended to restore and 
reflect adoption of FRCP 5. Rule 24 supersedes RCW 4.08.190 
and 4.08.020. 


Rule 25 Substitution of parties 


(a) Death. 

(1) Procedure. If a party dies and the claim is not 
thereby extinguished, the court may order substitution 
of the proper parties. The motion for substitution may 
be made by the successors or representatives of the de- 
ceased party or by any party and, together with the no- 
tice of hearing, shall be served on the parties as 
provided by Rule 5 for service of notices, and upon 
persons not parties in the manner provided by statute 
or by rule for the service of a summons. If substitution 
is not made within the time authorized by law, the ac- 
tion may be dismissed as to the deceased party. 

(2) Partial Abatement. In the event of the death of 
one or more of the plaintiffs or of one or more of the 
defendants in an action in which the right sought to be 
enforced survives only to the surviving plaintiffs or only 
against the surviving defendants, the action does not 
abate. The death shall be suggested upon the record 
and the action shall proceed in favor of or against the 
surviving parties. 


(b) Incompetency. If a party becomes incompetent, 
the court upon motion served as provided in subdivi- 
sion (a) of this rule may allow the action to be contin- 
ued by or against his representative. 


(c) Transfer of Interest. In case of any transfer of in- 
terest, the action may be continued by or against the 
original party unless the court upon motion directs the 
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person to whom the interest is transferred to be substi- 
tuted in the action or joined with the original party. 
Service of the motion shall be made as provided in 
subdivision (a) of this rule. 


(d) Public Offices; Death or Separation from Office. 
[Reserved] [Adopted May 5, 1967, effective July 1, 1967. 
Prior. RPPP Rule 25,] 


V. DEPOSITIONS AND DISCOVERY 
(RULES 26-37) 


Rule 26 General provisions governing discovery 


(a) Discovery Methods. Parties may obtain discovery 
by one or more of the following methods: depositions 
upon oral examination or written questions; written in- 
terrogatories; production of documents or things or 
permission to enter upon land or other property, for in- 
spection and other purposes; physical and mental ex- 
aminations; and requests for admission. Unless the 
court orders otherwise under subdivision (c) of this rule, 
the frequency of use of these methods is not limited. 


(b) Scope of Discovery. Unless otherwise limited by 
order of the court in accordance with these rules, the 
scope of discovery is as follows: 

(1) In General. Parties may obtain discovery regard- 
ing any matter, not privileged, which is relevant to the 
subject matter involved in the pending action, whether 
it relates to the claim or defense of the party seeking 
discovery or to the claim or defense of any other party, 
including the existence, description, nature, custody, 
condition and location of any books, documents, or 
other tangible things and the identity and location of 
persons having knowledge of any discoverable matter. 
It is not ground for objection that the information 
sought will be inadmissible at the trial if the informa- 
tion sought appears reasonably calculated to lead to the 
discovery of admissible evidence. 

(2) Insurance Agreements. A party may obtain dis- 
covery of the existence and contents of any insurance 
agreement under which any person carrying on an in- 
surance business may be liable to satisfy part or a)l of a 
judgment which may be entered in the action or to in- 
demnify or reimburse for payments made to satisfy the 
judgment. Information concerning the insurance agree- 
ment is not by reason of disclosure admissible in evi- 
dence at trial. For purposes of this paragraph, an 
application for insurance shall not be treated as part of 
an insurance agreement. 

(3) Trial Preparation: Materials. Subject to the provi- 
sions of subdivision (b)(4) of this rule, a party may ob- 
tain discovery of documents and tangible things 
otherwise discoverable under subdivision (b)(1) of this 
rule and prepared in anticipation of litigation or for tri- 
al by or for another party or by or for that other party's 
representative (including his attorney, consultant, sure- 
ty, indemnitor, insurer, or agent) only upon a showing 
that the party seeking discovery has substantial need of 
the materials in the preparation of his case and that he 
is unable without undue hardship to obtain the sub- 
stantial equivalent of the materials by other means. In 
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ordering discovery of such materials when the required 
showing has been made, the court shall protect against 
disclosure of the mental impressions, conclusions, opin- 
ions, or legal theories of an attorney or other represen- 
tative of a party concerning the litigation. 


A party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that party. Upon request, a person 
not a party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that person. If the request is re- 
fused, the person may move for a court order. The pro- 
visions of Rule 37(a)(4) apply to the award of expenses 
incurred in relation to the motion. For purposes of this 
paragraph, a statement previously made is (A) a written 
statement signed or otherwise adopted or approved by 
the person making it, or (B) a stenographic, mechanical, 
electrical, or other recording, or a transcription thereof, 
which is substantially verbatim recital of an oral state- 
ment by the person making it and contemporaneously 
recorded. 


(4) Trial Preparation: Experts. Discovery of facts 
known and opinions held by experts, otherwise 
discoverable under the provisions of subdivison (b)(1) 
of this rule and acquired or developed in anticipation of 
litigation or for trial, may be obtained only as follows: 

(AXi) A party may through interrogatories require 
any other party to identify each person whom the other 
party expects to call as an expert witness at trial, to 
state the subject matter on which the expert is expected 
to testify, and to state the substance of the facts and 
opinion to which the expert is expected to testify and a 
summary of the grounds for each opinion. (ii) Upon 
motion, the court may order further discovery by other 
means, subject to such restrictions as to scope and such 
provisions, pursuant to subdivision (b)(4)(C) of this 
rule, concerning fees and expenses as the court may 
deem appropriate. 


(B) A party may discover facts known or opinions 
held by an expert who is not expected to be called as a 
witness at trial, only as provided in Rule 35(b) or upon 
a showing of exceptional circumstances under which it 
is impracticable for the party seeking discovery to ob- 
tain facts or opinions on the same subject by other 
means. 


(C) Unless manifest injustice would result, (i) the 
court shall require that the party seeking discovery pay 
the expert a reasonable fee for time spent in responding 
to discovery under subdivisions (b)(4)(A)(ii) and 
(b)(4)(B) of this rule; and (ii) with respect to discovery 
obtained under subdivisions (b)(4)(A)(ii) of this rule the 
court may require, and with respect to discovery ob- 
tained under subdivision (b)(4)(B) of this rule the court 
shall require, the party seeking discovery to pay the 
other party a fair portion of the fees and expenses rea- 
sonably incurred by the latter party in obtaining facts 
and opinions from the expert. 


(c) Protective Orders. Upon motion by a party or by 
the person from whom discovery is sought, and for 
good cause shown, the court in which the action is 
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pending or alternatively, on matters relating to a depo- 
sition, the court in the county where the deposition is to 
be taken may make any order which justice requires to 
protect a party or person from annoyance, embarrass- 
ment, oppression, or undue burden or expense, includ- 
ing one or more of the following: (1) that the discovery 
not be had; (2) that the discovery may be had only on 
specified terms and conditions, including a designation 
of the time or place; (3) that the discovery may be had 
only by a method of discovery other than that selected 
by the party seeking discovery; (4) that certain matters 
not be inquired into, or that the scope of the discovery 
be limited to certain matters; (5) that discovery be con- 
ducted with no one present except persons designated 
by the court; (6) that a deposition after being sealed be 
opened only by order of the court; (7) that a trade se- 
cret or other confidential research, development, or 
commercial information not be disclosed or be dis- 
closed only in a designated way; (8) that the parties si- 
multaneously file specified documents or information 
enclosed in sealed envelopes to be opened as directed 
by the court. 

If the motion for a protective order is denied in 
whole or in part, the court may, on such terms and 
conditions as are just, order that any party or person 
provide or permit discovery. The provisions of Rule 
37(a)(4) apply to the award of expenses incurred in re- 
lation to the motion. 


(d) Sequence and Timing of Discovery. Unless the 
court upon motion, for the convenience of parties and 
witnesses and in the interests of justice, orders other- 
wise, methods of discovery may be used in any se- 
quence and the fact that a party is conducting 
discovery, whether by deposition or otherwise, shall not 
operate to delay any other party's discovery. 


(e) Supplementation of Responses. A party who has 
responded to a request for discovery with a response 
that was complete when made is under no duty to sup- 
plement his response to include information thereafter 
acquired, except as follows: 

(1) A party is under a duty seasonably to supplement 
his response with respect to any question directly ad- 
dressed to (A) the identity and location of persons hav- 
ing knowledge of discoverable matters, and (B) the 
identity of each person expected to be called as an ex- 
pert witness at trial, the subject matter on which he is 
expected to testify, and the substance of his testimony. 

(2) A party is under a duty seasonably to amend a 
prior response if he obtains information upon the basis 
of which (A) he knows that the response was incorrect 
when made, or (B) he knows that the response though 
correct when made is no longer true and the circum- 
stances are such that a failure to amend the response is 
in substance a knowing concealment. 

(3) A duty to supplement responses may be imposed 
by order if the court, agreement of the parties, or at any 
time prior to trial through new requests for supplemen- 
tation of prior responses. 

(4) Failure to seasonably supplement in accordance 
with this rule will subject the party to such terms and 
conditions as the trial court may deem appropriate. 
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[Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 26.] 


Rule 27 Perpetuation of testimony 


(a) Perpetuation Before Action. 

(1) Petition. A person who desires to perpetuate his 
own testimony or that of another person regarding any 
matter that may be cognizable in any superior court 
may file a verified petition in the superior court in the 
county of the residence of any expected adverse party. 
The petition shall be entitled in the name of the peti- 
tioner and shall show: 

(A) that the petitioner expects to be a party to an ac- 
tion cognizable in a superior court but is presently un- 
able to bring it or cause it to be brought, 

(B) the subject matter of the expected action and his 
interest therein, 

(C) the facts which he desires to establish by the pro- 
posed testimony and his reasons for desiring to perpet- 
uate it, 

(D) the names or a description of the persons he ex- 
pects will be adverse parties and their addresses so far 
as known, and 

(E) the names and addresses of the persons to be ex- 
amined and the substance of the testimony which he 
expects to elicit from each, and shall ask for an order 
authorizing the petitioner to take the depositions of the 
persons to be examined named in the petition, for the 
purpose of perpetuating their testimony. 

(2) Notice and Service. The petitioner shall thereafter 
serve a notice upon each person named in the petition 
as an expected adverse party, together with a copy of 
the petition, stating that the petitioner will apply to the 
court, at a time and place named therein, for the order 
described in the petition. At least 20 days before the 
date of hearing the notice shall be served in the manner 
provided by law for service of summons; but if such 
service cannot with due diligence be made upon any 
expected adverse party named in the petition, the court 
may make such order as is just for service by publica- 
tion or otherwise, and shall appoint, for persons not 
served personally in the manner provided by law, an 
attorney who shall represent them and, in case they are 
not otherwise represented, shall cross-examine the de- 
ponent. If any expected adverse party is a minor or in- 
competent, the court shall make such order as deemed 
appropriate for the protection of the minor or incompe- 
tent as provided in RCW 4.08.050 and 4.08.060. 

(3) Order and Examination. If the court is satisfied 
that the perpetuation of the testimony may prevent a 
failure or delay of justice, it shall make an order desig- 
nating or describing the persons whose depositions may 
be taken and specifying the subject matter of the exam- 
ination and whether the depositions shall be taken upon 
oral examination or written interrogatories. The deposi- 
tions may then be taken in accordance with these rules; 
and the court may make orders of the character pro- 
vided for by Rules 34 and 35. For the purpose of ap- 
plying these rules to depositions for perpetuating 
testimony, each reference therein to the court in which 
the action is pending shall be deemed to refer to the 
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court in which the petition for such deposition was 
filed. 

(4) Use of Deposition. If a deposition to perpetuate 
testimony is taken under these rules or if, although not 
so taken, it would be admissible in evidence in the 
courts of the state in which it is taken, it may be used in 
any action involving the same subject matter subse- 
quently brought in a superior court of this state. 


(b) Perpetuation Pending Appeal. If an appeal has 
been taken from a judgment of a superior court or be- 
fore the taking of an appeal if the time therefor has not 
expired, the superior court in which the judgment was 
rendered may allow the taking of the depositions of 
witnesses to perpetuate their testimony for use in the 
event of further proceedings in the superior court. In 
such case the party who desires to perpetuate the testi- 
mony may make a motion in the superior court for 
leave to take the depositions, upon the same notice and 
service thereof as if the action was pending in the supe- 
rior court. The motion shall show (1) the names and 
addresses of the persons to be examined and the sub- 
stance of the testimony which he expects to elicit from 
each; (2) the reasons for perpetuating their testimony. If 
the court finds that the perpetuation of the testimony is 
proper to avoid a failure or delay of justice, it may 
make an order allowing the depositions to be taken and 
may make orders of the character provided for by 
Rules 34 and 35, and thereupon the depositions may be 
taken and used in the same manner and under the same 
conditions as are prescribed in these rules for deposi- 
tions taken in actions pending in the superior court. 


(c) Perpetuation by Action. This rule does not limit 
the power of a court to entertain an action to perpetu- 
ate testimony. [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 27.]} 


Rule 28 Persons before whom depositions may be 
taken 


(-) Within the State. Depositions within the state may 
be taken before the following officers: 

(1) Court Commissioners. {Reserved——See RCW 
2.24.040 (9) and (10).] 


(2) Superior Courts. [Reserved——See RCW 
2.28.010(7).] 

(3) Judicial Officers. [Reserved See RCW 
2.28.060.] 

(4) Judges of Supreme and Superior Courts. [Re- 
served See RCW 2.28.080(3).] 


(5) Inferior Judicial Officers. [Reserved——See RCW 
2.28.090.] 

(6) Notaries 
42.28.040(3).] 

(7) Special Commissions. [Reserved——See RCW 
11.20.030.} 


(a) Within the United States. Within the United 
States or within a territory or insular possession subject 
to the dominion of the United States, depositions shall 
be taken before an officer authorized to administer 
oaths by the laws of the United States or of the place 


Public. [Reserved——See RCW 
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where the examination is held, or before a person ap- 
pointed by the court in which the action is pending. A 
person so appointed has power to administer oaths and 
take testimony. 


(b) In Foreign Countries. In a foreign country, depo- 
sitions may be taken (1) on notice before a person au- 
thorized to administer oaths in the place in which the 
examination is held, either by the law thereof or by the 
law of the United States, or (2) before a person com- 
missioned by the court, and a person so commissioned 
shall have the power by virtue of his commission to ad- 
minister any necessary oath and take testimony, or (3) 
pursuant to a letter rogatory. A commission or a letter 
rogatory shall be issued on application and notice, and 
on terms that are just and appropriate. It is not requi- 
site to the issuance of a commission or a letter rogatory 
that the taking of the deposition in any other manner is 
impracticable or inconvenient; and both a commission 
and a letter rogatory may be issued in proper cases. A 
notice or commission may designate the person before 
whom the deposition is to be taken either by name or 
descriptive title. A letter rogatory may be addressed 
"To the Appropriate Authority in [here name the coun- 
try]."" Evidence obtained in response to a letter rogatory 
need not be excluded merely for the reason that it is not 
a verbatim transcript or that the testimony was not 
taken under oath or for any similar departure from the 
requirements for depositions taken within the United 
States under these rules. 


(c) Disqualification for Interest. No deposition shall 
be taken before a person who is a relative or employee 
or attorney or counsel of any of the parties, or is a rel- 
ative or employee of such attorney or counsel, or is fi- 
nancially interested in the action. [Adopted May 5, 
1967, effective July 1, 1967. Prior: RPPP Rule 28.] 


Rule 29 Stipulations regarding discovery procedure 
Unless the court orders otherwise, the parties may by 
written stipulation (1) provide that depositions may be 
taken before any person, at any time or place, upon any 
notice, and in any manner and when so taken may be 
used like other depositions, and (2) modify the proce- 
dures provided by these rules for other methods of dis- 
covery. [Adopted May 5, 1967, amended May 26, 1972, 
effective July 1, 1972. Prior: RPPP Rule 29.] 


Rule 30 Depositions upon oral examination 


(a) When Depositions May be Taken. After the sum- 
mons and a copy of the complaint are served, or the 
complaint is filed, whichever shall first occur, any party 
may take the testimony of any person, including a par- 
ty, by deposition upon oral examination. Leave of 
court, granted with or without notice, must be obtained 
only if the plaintiff seeks to take a deposition prior to 
the expiration of 30 days after service of the summons 
and complaint upon any defendant or service made un- 
der Rule 4(e), except that leave is not required (1) if a 
defendant has served a notice of taking deposition or 
otherwise sought discovery, or (2) if special notice is 
given as provided in subdivision (b)(2) of this rule. The 
attendance of witnesses may be compelled by subpoena 
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as provided in Rule 45. The deposition of a person 
confined in prison may be taken only by leave of court 
on such terms as the court prescribes. 


(b) Notice of Examination: General Requirements; 
Special Notice; Non—stenographic Recording; Production 
of Documents and Things; Deposition of Organization. 

(1) A party desiring to take the deposition of any 
person upon oral examination shall give reasonable no- 
tice in writing of not less than 5 days (exclusive of the 
day of service, Saturdays, Sundays and court holidays) 
to every other party to the action. The notice shall state 
the time and place for taking the deposition and the 
name and address of each person to be examined, if 
known, and, if the name is not known, a general de- 
scription sufficient to identify him or the particular class 
or group to which he belongs. If a subpoena duces 
tecum is to be served on the person to be examined, the 
designation of the materials to be produced as set forth 
in the subpoena shall be attached to or included in the 
notice. 

(2) Leave of court is not required for the taking of a 
deposition by plaintiff if the notice (A) states that the 
person to be examined is about to go out of the state 
and will be unavailable for examination unless his de- 
position is taken before expiration of the 30-day period, 
and (B) sets forth facts to support the statement. The 
plaintiff's attorney shall sign the notice, and his signa- 
ture constitutes a certification by him that to the best of 
his knowledge, information, and belief the statement 
and supporting facts are true. The sanctions provided 
by Rule 11 are applicable to the certification. 

If a party shows that when he was served with notice 
under this subdivision (b)(2) he was unable through the 
exercise of diligence to obtain counsel to represent him 
at the taking of the deposition, the deposition may not 
be used against him. 

(3) The court may for cause shown enlarge or shorten 
the time for taking the deposition. 

(4) The court may upon motion order that the testi- 
mony at a deposition be recorded by other than steno- 
graphic means. In which event the order shall designate 
the manner of recording, preserving, and filing the de- 
position, and may include other provisions to assure 
that the recorded testimony will be accurate and trust- 
worthy. If the order is made, a party may nevertheless 
arrange to have a stenographic transcription made at 
his own expense. 

(5) The notice to a party deponent may be accompa- 
nied by a request made in compliance with Rule 34 for 
the production of documents and tangible things at the 
taking of the deposition. The procedure of Rule 34 shall 
apply to the request. 

(6) A party may in his notice and in a subpoena 
name as the deponent a public or private corporation or 
a partnership or association or governmental agency 
and designate with reasonable particularity the matters 
on which examination is requested. In that event the 
organization so named shall designate one or more offi- 
cers, directors, or managing agents, or other persons 
who consent to testify on its behalf, and may set forth, 
for each person designated, the matters known on 
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which he will testify. A subpoena shall advise a non- 
party organization of its duty to make such a designa- 
tion. The persons so designated shall testify as to the 
matters known or reasonably available to the organiza- 
tion. This subdivision (b)(6) does not preclude taking a 
deposition by any other procedure authorized in these 
rules. 


(c) Examination and Cross—Examination; Record of 
Examination; Oath; Objections. Examination and cross- 
examination of witnesses may proceed as permitted at 
the trial under the provisions of Rule 43(b). The officer 
before whom the deposition is to be taken shall put the 
witness on oath and shall personally, or by someone 
acting under his direction and in his presence, record 
the testimony of the witness. The testimony shall be 
taken stenographically or recorded by any other means 
ordered in accordance with subdivision (b)(4) of this 
tule. If requested by one of the parties, the testimony 
shall be transcribed. 

All objections made at the time of the examination to 
the qualifications of the officer taking the deposition, or 
to the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other objection 
to the proceedings, shall be noted by the officer upon 
the deposition. Evidence objected to shall be taken 
sp to the objections. In lieu of participating in the 
oral examination, parties may serve written questions in 
a sealed envelope on the party taking the deposition 
and he shall transmit them to the officer, who shall 
propound them to the witness and record the answers 
verbatim. 


(d) Motion to Terminate or Limit Examination. At 
any time during the taking of the deposition, on motion 
of a party or of the deponent and upon a showing that 
the examination is being conducted in bad faith or in 
such manner as unreasonably to annoy, embarrass, or 
oppress the deponent or party, the court in which the 
action is pending or the court in the county where the 
deposition is being taken may order the officer con- 
ducting the examination to cease forthwith from taking 
the deposition, or may limit the scope and manner of 
the taking of the deposition as provided in Rule 26(c). 
If the order made terminates the examination, it shall 
be resumed thereafter only upon the order of the court 
in which the action is pending. Upon demand of the 
objecting party or deponent, the taking of the deposi- 
tion shall be suspended for the time necessary to make 
a motion for an order. The provisions of Rule 37(a)(4) 
apply to the award of expenses incurred in relation to 
the motion. 


(e) Submission to Witness; Changes; Signing. When 
the testimony is fully transcribed the deposition shall be 
submitted to the witness for examination and shall be 
read to or by him, unless such examination and reading 
are waived by the witness and by the parties. Any 
changes in form or substance which the witness desires 
to make shall be entered upon the deposition by the of- 
ficer with a statement of the reasons given by the wit- 
ness for making them. The deposition shall then be 
signed by the witness, unless the parties by stipulation 
waive the signing or the witness is ill or cannot be 
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found or refuses to sign. If the deposition is not signed 
by the witness within 15 days of its submission to him, 
the officer shall sign it and state on the record the fact 
of the waiver or of the illness or absence of the witness 
or the fact of the refusal to sign together with the rea- 
son, if any, given therefor; and the deposition may then 
be used as fully as though signed unless on a motion to 
suppress under Rule 32(d)(4) the court holds that the 
reasons given for the refusal to sign require rejection of 
the deposition in whole or in part. 


(f) Certification and Filing by Officer; Exhibits; Cop- 
ies; Notice of Filing. 

(1) The officer shall certify on the deposition that the 
witness was duly sworn by him and that the deposition 
is a true record of the testimony given by the witness. 
He shall then securely seal the deposition in an enve- 
lope endorsed with the title of the action and marked 
"Deposition of [here insert name of witness]"' and shall 
promptly file it with the court in which the action is 
pending or send it by registered mail to the clerk there- 
of for filing. Documents and things produced for in- 
spection during the examination of the witness, shall, 
upon the request of a party, be marked for identifica- 
tion and annexed to and returned with the deposition, 
and may be inspected and copied by any party, except 
that (A) the person producing the materials may substi- 
tute copies to be marked for identification, if he affords 
to all parties fair opportunity to verify the copies by 
comparison with the originals, and (B) if the person 
producing the materials requests their return, the officer 
shall mark them, give each party an opportunity to in- 
spect and copy them, and return them to the person 
producing them, and the materials may then be used in 
the same manner as if annexed to and returned with the 
deposition. Any party may move for an order that the 
original be annexed to and returned with the deposition 
to the court, pending final disposition of the case. 

(2) Upon payment of reasonable charges therefor, the 
officer shall furnish a copy of the deposition to any 
party or the deponent. 

(3) The officer filing the deposition shall give prompt 
notice of its filing to all parties. 


(g) Failure to Attend or to Serve Subpoena; Expenses. 

(1) If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and 
another party attends in person or by attorney pursuant 
to the notice, the court may order the party giving the 
notice to pay to such other party the reasonable ex- 
penses incurred by him and his attorney in attending, 
including reasonable attorney's fees. 

(2) If the party giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena upon 
him and the witness because of such failure does not 
attend, and if another party attends in person or by at- 
torney because he expects the deposition of that witness 
to be taken, the court may order the party giving the 
notice to pay to such other party the reasonable ex- 
penses incurred by him and his attorney in attending, 
including reasonable attorney's fees. [Adopted May 5, 
1967, amended May 26, 1972, effective July 1, 1972. 
Prior: RPPP Rule 30.] 


[Rules for Superior Court——p 25} 


Rule 31 


Rule 31 Depositions upon written questions 


(a) Serving Questions; Notice. After the summons 
and a copy of the complaint are served, or the com- 
plaint is filed, whichever shall first occur, any party may 
take the testimony of any person, including a party, by 
deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena as 
provided in Rule 45. The deposition of a person con- 
fined in prison may be taken only by leave of court on 
such terms as the court prescribes. 

A party desiring to take a deposition upon written 
questions shall serve them upon every other party with 
a notice stating (1) the name and address of the person 
who is to answer them, if known, and if the name is not 
known, a general description sufficient to identify him 
or the particular class or group to which he belongs, 
and (2) the name or descriptive title and address of the 
officer before whom the deposition is to be taken. A 
deposition upon written questions may be taken of a 
public or private corporation or a partnership or asso- 
ciation or governmental agency in accordance with the 
provisions of Rule 30(b)(6). 

Within 15 days after the notice and written questions 
are served, a party may serve cross questions upon all 
other parties. Within 10 days after being served with 
cross questions, a party may serve redirect questions 
upon all other parties. Within 10 days after being 
served with redirect questions, a party may serve 
Tecross questions upon all other parties. The court may 
for cause shown enlarge or shorten the time. 


(b) Officer to Take Responses and Prepare Record. A 
copy of the notice and copies of all questions served 
shall be delivered by the party taking the deposition to 
the officer designated in the notice, who shall proceed 
promptly, in the manner provided by Rule 30(c), (e), 
and (f), to take the testimony of the witness in response 
to the questions and to prepare, certify, and file or mail 
the deposition, attaching thereto the copy of the notice 
and the questions received by him. 


(c) Notice of Filing. When the deposition is filed, the 
officer filing it shall promptly give notice thereof to all 
parties. [Adopted May 5, 1967, amended May 26, 1972, 
effective July 1, 1972. Prior: RPPP Rule 31.) 


Rule 32 Use of depositions in court proceedings 


(a) Use of Depositions. At the trial or upon the hear- 
ing of a motion or an interlocutory proceeding, any part 
or all of a deposition, so far as admissible under the 
rules of evidence applied as though the witness were 
then present and testifying, may be used against any 
party who was present or represented at the taking of 
the deposition or who had reasonable notice thereof, in 
accordance with any of the following provisions: 

(1) Any deposition may be used by any party for the 
purpose of contradicting or impeaching the testimony 
of deponent as a witness. 

(2) The deposition of a party or of anyone who at the 
time of taking the deposition was an officer, director, or 
managing agent, or a person designated under Rule 
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30(b)(6) or 31(a) to testify on behalf of a public or pri- 
vate corporation, partnership or association or govern- 
mental agency which is a party may be used by an 
adverse party for any purpose. 

(3) The deposition of a witness, whether or not a 
party, may be used by any party for any purpose if the 
court finds: (A) that the witness is dead; or (B) that the 
witness resides out of the county and more than 20 
miles from the place of trial, unless it appears that the 
absence of the witness was procured by the party offer- 
ing the deposition; or (C) that the witness is unable to 
attend or testify because of age, illness, infirmity, or 
imprisonment; or (D) that the party offering the depo- 
sition has been unable to procure the attendance of the 
witness by subpoena; or (E) upon application and no- 
tice, that such exceptional circumstances exist as to 
make it desirable, in the interest of justice and with due 
regard to the importance of presenting the testimony of 
witnesses orally in open court, to allow the deposition 
to be used. 

(4) If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to intro- 
duce any other part which ought in fairness to be con- 
sidered with the part introduced, and any party may 
introduce any other parts. 

Substitution of parties pursuant to Rule 25 does not 
affect the right to use depositions previously taken; and, 
when an action in any court of the United States or of 
any State has been dismissed and another action in- 
volving the same issues and subject matter is afterward 
brought between the same parties or their representa- 
tives or successors in interest, all depositions lawfully 
taken and duly filed in the former action may be used 
in the latter as if originally taken therefor. 


(b) Objections to Admissibility. Subject to the provi- 
sions of Rule 28(b) and subdivision (d)(3) of this rule, 
objection may be made at the trial or hearing to receiv- 
ing in evidence any deposition or part thereof for any 
reason which would require the exclusion of the evi- 
dence if the witness were then present and testifying. 


(c) Effect of Taking or Using Depositions. A party 
does not make a person his own witness for any pur- 
pose by taking his deposition. The introduction in evi- 
dence of the deposition or any part thereof for any 
purpose other than that of contradicting or impeaching 
the deponent makes the deponent the witness of the 
party introducing the deposition, but this shall not ap- 
ply to the use by an adverse party of a deposition under 
subdivision (a)(2) of this rule. At the trial or hearing 
any party may rebut any relevant evidence contained in 
a deposition whether introduced by him or by any other 
party. 

(d) Effect of Errors and Irregularities in Depositions. 

(1) As to Notice. All errors and irregularities in the 
notice for taking a deposition are waived unless written 
objection is promptly served upon the party giving the 
notice. 

(2) As to Disqualification of Officer. Objection to 
taking a deposition because of disqualification of the 
officer before whom it is to be taken is waived unless 
made before the taking of the deposition begins or as 
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soon thereafter as the disqualification becomes known 
or could be discovered with reasonable diligence. 

(3) As to Taking of Deposition. 

(A) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of testimony 
are not waived by failure to make them before or dur- 
ing the taking of the deposition, unless the ground of 
the objection is one which might have been obviated or 
removed if presented at that time. 

(B) Errors and irregularities occurring at the oral ex- 
amination in the manner of taking the deposition, in the 
form of the questions or answers, in the oath or affir- 
mation, or in the conduct of parties, and errors of any 
kind which might be obviated, removed, or cured if 
promptly presented, are waived unless seasonable ob- 
jection thereto is made at the taking of the deposition. 

(C) Objections to the form of written questions sub- 
mitted under Rule 31 are waived unless served in writ- 
ing upon the party propounding them within the time 
allowed for serving the succeeding cross or other ques- 
tions and within 5 days after service of the last ques- 
tions authorized. 

(4) As to Completion and Return of Deposition. Er- 
rors and irregularities in the manner in which the testi- 
mony is transcribed or the deposition is prepared, 
signed, certified, sealed, endorsed, transmitted, filed, or 
otherwise dealt with by the officer under Rules 30 and 
31 are waived unless a motion to suppress the deposi- 
tion or some part thereof is made with reasonable 
promptness after such defect is, or with due diligence 
might have been, ascertained. [Adopted May 5, 1967, 
amended May 26, 1972, effective July 1, 1972. Prior: 
RPPP Rule 32.] 


Rule 33 _Interrogatories to parties 


(a) Availability; Procedures for Use. Any party may 
serve upon any other party written interrogatories to be 
answered by the party served or, if the party served is a 
public or private corporation or a partnership or asso- 
ciation or governmental agency, by any officer or agent, 
who shall furnish such information as 1s available to the 
party. Interrogatories may, without leave of court, be 
served upon the plaintiff after the summons and a copy 
of the complaint are served upon the defendant, or the 
complaint is filed, whichever shall first occur, and upon 
any other party with or after service of the summons 
and complaint upon that party. 

Interrogatories shall be so arranged that after each 
separate question there shall appear a blank space rea- 
sonably calculated to enable the answering party to 
have his answer typed in. Each interrogatory shall be 
answered separately and fully in writing under oath, 
unless it is objected to, in which event the reasons for 
objection shall be stated in lieu of an answer. The an- 
swers are to be signed by the person making them, and 
the objections signed by the attorney making them. The 
party upon whom the interrogatories have been served 
shall serve a copy of the answers, and objections if any, 
within 20 days after the service of the interrogatories, 
except that a defendant may serve answers or objec- 
tions within 40 days after service of the summons and 
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complaint upon that defendant. The parties may stipu- 
late or the party submitting the interrogatories may 
move for an order under Rule 37(a) with respect to any 
objection to or other failure to answer an interrogatory. 


(b) Scope; Use at Trial. Interrogatories may relate to 
any matters which can be inquired into under Rule 
26(b), and the answers may be used to the extent per- 
mitted by the rules of evidence. 

An interrogatory otherwise proper is not necessarily 
objectionable merely because an answer to the inter- 
rogatory involves an opinion or contention that relates 
to fact or the application of law to fact, but the court 
may order that such an interrogatory need not be an- 
swered until after designated discovery has been com- 
pleted or until a pretrial conference or other later time. 


(c) Option to Produce Business Records. Where the 
answer to an interrogatory may be derived or ascer- 
tained from the business records of the party upon 
whom the interrogatory has been served or from an ex- 
amination, audit or inspection of such business records, 
or from a compilation, abstract or summary based 
thereon, and the burden of deriving or ascertaining the 
answer is substantially the same for the party serving 
the interrogatory to specify the records from which the 
answer may be derived or ascertained and to afford to 
the party serving the interrogatory reasonable opportu- 
nity to examine, audit or inspect such records and to 
make copies, compilations, abstracts or summaries. 
[Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 33.] 


Rule 34 Production of documents and things and en- 
try upon land for inspection and other purposes 


(a) Scope. Any party may serve on any other party a 
request (1) to produce and permit the party making the 
request, or someone acting on his behalf, to inspect and 
copy, any designated documents (including writings, 
drawings, graphs, charts, photographs, phonorecords, 
and other data compilations from which information 
can be obtained, translated, if necessary, by the respon- 
dent through detection devices into reasonably usable 
form), or to inspect and copy, test, or sample any tan- 
gible things which constitute or contain matters within 
the scope of Rule 26(b) and which are in the possession, 
custody or control of the party upon whom the request 
is served; or (2) to permit entry upon designated land 
or other property in the possession or control of the 
party upon whom the request is served for the purpose 
of inspection and measuring, surveying, photographing, 
testing, or sampling the property or any designated ob- 
ject or operation thereon, within the scope of Rule 
26(b). 


(b) Procedure. The request may, without leave of 
court, be served upon the plaintiff after the summons 
and a copy of the complaint are served upon the defen- 
dant, or the complaint is filed, whichever shall first oc- 
cur, and upon any other party with or after service of 
summons and complaint upon that party. The request 
shall set forth the items to be inspected either by indi- 
vidual item or by category, and describe each item and 
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category with reasonable particularity. The request shall 
specify a reasonable time, place and manner of making 
the inspection and performing the related acts. 

The party upon whom the request is served shall 
serve a written response within 20 days after the service 
of the request, except that a defendant may serve a re- 
sponse within 40 days after service of the summons and 
complaint upon that defendant. The parties may stipu- 
late or the court may allow a shorter or longer time. 
The response shall state, with respect to each item or 
category, that inspection and related activities will be 
permitted as requested, unless the request is objected to, 
in which event the reasons for objection shall be stated. 
If objection is made to part of an item or category, the 
part shall be specified. The party submitting the request 
may move for an order under Rule 37(a) with respect to 
any objection to or other failure to respond to the re- 
quest or any part thereof, or any failure to permit in- 
spection as requested. 


(c) Persons not Parties. This rule does not preclude 
an independent action against a person not a party for 
production of documents and things and permission to 
enter upon land. [Adopted May 5, 1967, amended May 
26, 1972, effective July 1, 1972. Prior: RPPP Rule 34.] 


Rule 35 Physical and mental examination of persons 


(a) Order for Examination. When the mental or phys- 
ical condition (including the blood group) of a party, or 
of a person in the custody or under the legal control of 
a party, is in controversy, the court in which the action 
is pending may order the party to submit to a physical 
or mental examination by a physician or to produce for 
examination the person in his custody or legal control. 
The order may be made only on motion for good cause 
shown and upon notice to the person to be examined 
and to all parties and shall specify the time, place, 
manner, conditions, and scope of the examination and 
the person or persons by whom it is to be made. 


(b) Report of Examining Physician. 

(1) If requested by the party against whom an order 
is made under Rule 35(a) or the person examined, the 
party causing the examination to be made shall deliver 
to him a copy of a detailed written report of the exam- 
ining physician setting out his finding, including results 
of all tests made, diagnosis and conclusions, together 
with like reports of all earlier examinations of the same 
condition. After delivery the party causing the exami- 
nation shall be entitled upon request to receive from the 
party against whom the order is made a like report of 
any examination, previously or thereafter made, of the 
same condition, unless, in the case of a report of exam- 
ination of a person not a party, the party shows that he 
is unable to obtain it. The court on motion may make 
an order against a party requiring delivery of a report 
on such terms as are just, and if a physician fails or re- 
fuses to make a report the court may exclude his testi- 
mony if offered at the trial. 

(2) By requesting and obtaining a report of the ex- 
amination so ordered or by taking the deposition of the 
examiner, the party examined waives any privilege he 
may have in that action or any other involving the same 
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controversy regarding the testimony of every other per- 
son who has examined or may thereafter examine him 
in respect of the same mental or physical condition. 

(3) This subdivision applies to examinations made by 
agreement of the parties, unless the agreement expressly 
provides otherwise. This subdivision does not preclude 
discovery of a report of an examining physician or the 
taking of a deposition of the physician in accordance 
with the provisions of any other rule. [Adopted May 5, 
1967, amended May 26, 1972, effective July 1, 1972. 
Prior: RPPP Rule 35.] 


Rule 36 Requests for admission 


(a) Request for Admission. A party may serve upon 
any other party a written request for the admission, for 
purposes of the pending action only, of the truth of any 
matters within the scope of Rule 26(b) set forth in the 
request that relate to statements or opinions of fact or 
of the application of law to fact, including the genuine- 
ness of any documents described in the request. Copies 
of documents shall be served with the request unless 
they have been or are otherwise furnished or made 
available for inspection and copying. The request may, 
without leave of court, be served upon the plaintiff after 
the summons and a copy of the complaint are served 
upon the defendant, or the complaint is filed, whichever 
shall first occur, and upon any other party with or after 
service of the summons and complaint upon that party. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 20 days after service of the request, or within 
such shorter or longer time as the court may allow the 
party to whom the request is directed serves upon the 
party requesting the admission a written answer or ob- 
jection addressed to the matter, signed by the party or 
by his attorney, but, unless the court shortens the time, 
a defendant shall not be required to serve answers or 
objections before the expiration of 40 days after service 
of the summons and complaint upon him. If objection 
is made, the reasons therefor shall be stated. The an- 
swer shall specifically deny the matter or set forth in 
detail the reasons why the answering party cannot 
truthfully admit or deny the matter. A denial shall fairly 
meet the substance of the requested admission, and 
when good faith requires that a party qualify his answer 
or deny only a part of the matter of which an admission 
is requested, he shall specify so much of it as is true and 
qualify or deny the remainder. An answering party may 
not give lack of information or knowledge as a reason 
for failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information 
known or readily obtainable by him is insufficient to 
enable him to admit or deny. A party who considers 
that a matter of which an admission has been requested 
presents a genuine issue for trial may not, on that 
ground alone, object to the request; he may, subject to 
the provisions of Rule 37(c), deny the matter or set 
forth reasons why he cannot admit or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency of the answers or ob- 
jJections. Unless the court determines that an objection 
is justified, it shall order that an answer be served. If the 
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court determines that an answer does not comply with 
the requirements of this rule, it may order either that 
the matter is admitted or that an amended answer be 
served. The court may, in lieu of these orders, deter- 
mine that final disposition of the request be made at a 
pretrial conference or at a designated time prior to trial. 
The provisions of Rule 37(a)(4) apply to the award of 
expenses incurred in relation to the motion. 


(b) Effect of Admission. Any matter admitted under 
this rule is conclusively established unless the court on 
motion permits withdrawal or amendment of the ad- 
mission. Subject to the provisions of Rule 16 governing 
amendment of a pretrial order, the court may permit 
withdrawal or amendment when the presentation of the 
merits of the action will be subserved thereby and the 
party who obtained the admission fails to satisfy the 
court that withdrawal or amendment will prejudice him 
in maintaining his action or defense on the merits. Any 
admission made by a party under this rule is for the 
purpose of the pending action only and is not an ad- 
mission by him for any other purpose nor may it be 
used against him in any other proceeding. [Adopted 
May 5, 1967, amended May 26, 1972, effective July 1, 
1972. Prior: RPPP Rule 36.] 


Rule 37 Failure to make discovery: Sanctions 


(a) Motion for Order Compelling Discovery. A party, 
upon reasonable notice to other parties and all persons 
affected thereby, may apply to the court in the county 
where the deposition was taken, or in the county where 
the action is pending, for an order compelling discovery 
as follows: 

(1) Appropriate Court. An application for an order to 
a party may be made to the court in which the action is 
pending, or on matters relating to a deposition, to the 
court in the county where the deposition is being taken. 
An application for an order to a deponent who is not a 
party shall be made to the court in the county where 
the deposition is being taken. 

(2) Motion. If a deponent fails to answer a question 
propounded or submitted under Rules 30 or 31, or a 
corporation or other entity fails to make a designation 
under Rule 30(b)(6) or 31(a), or a party fails to answer 
an interrogatory submitted under Rule 33, or if a party, 
in response to a request for inspection submitted under 
Rule 34, fails to respond that inspection will be permit- 
ted as requested or fails to permit inspection as re- 
quested, the discovering party may move for an order 
compelling an answer or a designation, or an order 
compelling inspection in accordance with the request. 
When taking a deposition on oral examination, the 
proponent of the question may complete or adjourn the 
examination before he applies for an order. 

If the court denies the motion in whole or in part, it 
may make such protective order as it would have been 
empowered to make on a motion made pursuant to 
Rule 26(c). 

(3) Evasive or Incomplete Answer. For purposes of 
this subdivision an evasive or incomplete answer is to 
be treated as a failure to answer. 
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(4) Award of Expenses of Motion. If the motion is 
granted, the court shall, after opportunity for hearing, 
require the party or deponent whose conduct necessi- 
tated the motion or the party or attorney advising such 
conduct or both of them to pay to the moving party the 
reasonable expenses incurred in obtaining the order, in- 
cluding attorney's fees, unless the court finds that the 
opposition to the motion was substantially justified or 
that other circumstances make an award of expenses 
unjust. 

If the motion is denied, the court shall, after oppor- 
tunity for hearing, require the moving party or the at- 
torney advising the motion or both of them to pay to 
the party or deponent who opposed the motion the rea- 
sonable expenses incurred in opposing the motion, in- 
cluding attorney's fees, unless the court finds that the 
making of the motion was substantially justified or that 
other circumstances make an award of expenses unjust. 

If the motion is granted in part and denied in part, 
the court may apportion the reasonable expenses in- 
curred in relation to the motion among the parties and 
persons in a just manner. 


(b) Failure to Comply with Order. 

(1) Sanctions by Court in District Where Deposition 
is Taken. If a deponent fails to be swom or to answer a 
question after being directed to do so by the court in 
the county in which the deposition is being taken, the 
failure may be considered a contempt of that court. 

(2) Sanctions by Court in Which Action is Pending. 
If a party or an officer, director, or managing agent of a 
party or a person designated under Rule 30(b)(6) or 
31(a) to testify on behalf of a party fails to obey an or- 
der to provide or permit discovery, including an order 
made under subdivision (a) of this rule or Rule 35, the 
court in which the action is pending may make such 
orders in regard to the failure as are just, and among 
others the following: 

(A) An order that the matters regarding which the 
order was made or any other designated facts shall be 
taken to be established for the purposes of the action in 
accordance with the claim of the party obtaining the 
order; 

(B) An order refusing to allow the disobedient party 
to support or oppose designated claims or defenses, or 
prohibiting him from introducing designated matters in 
evidence; 

(C) An order striking out pleadings or parts thereof, 
or Staying further proceedings until the order is obeyed, 
or dismissing the action or proceedings or any part 
thereof, or rendering a judgment by default against the 
disobedient party; 

(D) In lieu of any of the foregoing orders or in addi- 
tion thereto, an order treating as a contempt of court 
the failure to obey any orders except an order to submit 
to physical or mental examination; 

(E) Where a party has failed to comply with an order 
under Rule 35(a) requiring him to produce another for 
examination such orders as are listed in paragraphs (A), 
(B), and (C) of this subdivision, unless the party failing 
to comply shows that he is unable to produce such per- 
son for examination. 
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In lieu of any of the foregoing orders or in addition 
thereto, the court shall require the party failing to obey 
the order or the attorney advising him or both to pay 
the reasonable expenses, including attorney's fees, 
caused by the failure, unless the court finds that the 
failure was substantially justified or that other circum- 
stances make an award of expenses unjust. 


(c) Expenses on Failure to Admit. If a party fails to 
admit the genuineness of any document or the truth of 
any matter as requested under Rule 36, and if the party 
requesting the admissions thereafter proves the genu- 
ineness of the document or the truth of the matter, he 
may apply to the court for an order requiring the other 
party to pay him the reasonable expenses incurred in 
making that proof, including reasonable attorney's fees. 
The court shall make the order unless it finds that (1) 
the request was held objectionable pursuant to Rule 
36(a), or (2) the admission sought was of no substantial 
importance, or (3) the party failing to admit had rea- 
sonable ground to believe the fact was not true or the 
document was not genuine, or (4) there was other good 
reason for the failure to admit. 


(d) Failure of Party to Attend at Own Deposition or 
Serve Answers to Interrogatories or Respond to Request 
for Inspection. If a party or an officer, director, or man- 
aging agent of a party or a person designated under 
Rule 30(b)(6) or 31(a) to testify on behalf of a party 
fails (1) to appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(2) to serve answers or objections to interrogatories, or 
(3) to serve a written response to a request for inspec- 
tion submitted under Rule 34, after proper service of 
the request, the court in which the action is pending on 
motion may make such orders in regard to the failure as 
are just, and among others it may take any action au- 
thorized under paragraphs (A), (B), and (C) of subdivi- 
sion (b)(2) of this rule. In lieu of any order or in 
addition thereto, the court shall require the party failing 
to act or the attorney advising him or both to pay the 
reasonable expenses, including attorney's fees, caused 
by the failure, unless the court finds that the failure was 
substantially justified or that other circumstances make 
an award of expenses unjust. 


The failure to act described in this subdivision may 
not be excused on the ground that the discovery sought 
is objectionable unless the party failing to act has ap- 
plied for a protective order as provided by Rule 26(c). 
{Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 37.] 


VI. TRIALS 
(RULES 38-53) 


Rule 38 Jury trial of right 


(-) Defined. A trial is the judicial examination of the 
issues between the parties, whether they are issues of 
law or of fact. 


Comment by the Coust. This subdivision is identical to and su- 
persedes RCW 4.44.00. 
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(a) Right of Jury Trial Preserved. The right of trial by 
jury as declared in Article 1 § 21 of the Constitution or 
as given by a statute shall be preserved to the parties 
inviolate. 

Comment by the Court. Subdivision (a) follows FRCP 38(a) ex- 

cept that reference is changed to the state constitution and refer- 

ence to United States statutes is deleted. 


(b) Demand for Jury. At or prior to the time the case 
is called to be set for trial, any party may demand a 
trial by jury of any issue triable of right by a jury by 
serving upon the other parties a demand therefor in 
writing, by filing the demand with the clerk, and by 
paying the jury fee required by law. If before the case is 
called to be set for trial no party serves or files a de- 
mand that the case be tried by a jury of twelve, it shall 
be tried by a jury of six members with the concurrence 


of five being required to reach a verdict. 
Comment by the Court. Subdivision (b) supersedes RCW 
4.44.100. 


(c) Specification of Issues. In his demand a party may 
specify the issues which he wishes so tried; otherwise he 
shall be deemed to have demanded trial by jury for all 
the issues so triable. If he has demanded trial by jury 
for only some of the issues, any other party within 10 
days after service of the demand or such lesser time as 
the court may order, may serve a demand for trial by 
jury of any other or all of the issues of fact in the 
action. 

ae by the Court. Subdivision (c) is identical to FRCP 

(d) Waiver of Jury. The failure of a party to serve a 
demand as required by this rule, to file it as required by 
this rule, and to pay the jury fee required by law in ac- 
cordance with this rule, constitutes a waiver by him of 
trial by jury. A demand for trial by jury made as herein 
provided may not be withdrawn without the consent of 


the parties. 
Comment by the Court. Subdivision (d) is similar to FRCP 38(d). 
This subdivision supersedes the second sentence of RCW 
4.44.100. 


(e) Return of Jury Fee——When Forfeited. Whenever 
a case has been set for trial with a jury and the jury fee 
deposit has been made and such case is settled out of 
court prior to the time that it is called to be heard upon 
trial, such jury deposit shall not be returned to the party 
depositing the same unless the court is notified of the 
settlement of the case not less than 3 court days before 
the trial date. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967; amended, adopted Sept. 27, 
1971, effective Nov. 9, 1971; subd. (b) amended, adopt- 
ed Nov. 29, 1971, effective Jan. 1, 1972; subd. (e) 
artes adopted July 20, 1973, effective July 20, 
1973.] 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 38.04W and supersedes the proviso to RCW 4.44.100. 


Rule 39 Trial by jury or by the court 


(-) Issues——How Tried. [Reserved See RCW 


4.40.010 through 4.40.070.] 


(a) By Jury. 
(1) Rule. When trial by jury has been demanded as 
provided in Rule 38, the action shall be designated 
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upon the docket as a jury action. The trial of all issues 
so demanded shall be by jury, unless (A) the parties or 
their attorneys of record, by written stipulation filed 
with the court or by an oral stipulation made in open 
court and entered in the record, consent to trial by the 
court sitting without a jury or (B) the court upon mo- 
tion or of its own initiative finds that a right of trial by 
jury of some or all of those issues does not exist under 
the constitution or statutes of the state. 

(2) Questions of Fact for Jury. [Reserved——See 


RCW 4.44.090.] 
Comment by the Court. Paragraph (1) is identical to FRCP 39(a) 
except for change of reference from United States to the state. 


(b) By the Court. 

(1) Rule. Issues not demanded for trial by jury as 
provided in Rule 38 shall be tried by the court; but, 
notwithstanding the failure of a party to demand a jury 
in an action in which such a demand might have been 
made of right, the court in its discretion upon motion 
may order a trial by a jury or any or all issues. 

(2) Questions of Law to Be Decided by Court. [Re- 


served —See RCW 4.44.080.] 
Comment by the Court. Paragraph (1) is identical to FRCP 39(b). 


(c) Advisory Jury and Trial by Consent. In all actions 
not triable of right by a jury the court, upon motion or 
of its own initiative, may try an issue with an advisory 
jury or it may, with the consent of both parties, order a 
trial with a jury whose verdict has the same effect as if 
the trial by jury had been a matter of right. [Adopted 
May 5, 1967, effective July 1, 1967.] 

Comment by the Court. Subdivision (c) follows FRCP 39(c) ex- 


cept that references to actions against the United States are 
deleted. 


Rule 40 Assignment of cases 


(a) Notice of Trial Note of Issue. 

(1) Of Fact. At any time after the issues of fact are 
completed in any case by the service of complaint and 
answer or reply when necessary, as herein provided, ei- 
ther party may cause the issues of fact to be brought on 
for trial, by serving upon the opposite party a notice of 
trial at least 3 days before any day provided by rules of 
court for setting causes for trial, which notice shall give 
the title of the cause as in the pleadings, and notify the 
opposite party that the issues in such action will be 
brought on for trial at the time set by the court; and the 
party giving such notice of trial shall, at least 5 days 
before the day of setting such causes for trial, file with 
the clerk of the court a note of issue containing the title 
of the action, the names of the attorneys and the date 
when the last pleading was served; and the clerk shall 
thereupon enter the cause upon the trial docket accord- 
ing to the date of the issue. 

(2) Of Law. In case an issue of law raised upon the 
pleadings is desired to be brought on for argument, ei- 
ther party shall, at least 5 days before the day set apart 
by the court under its rules for hearing issues of law, 
serve upon the opposite party a like notice of trial and 
furnish the clerk of the court with a note of issue as 
above provided, which note of issue shall specify that 
the issue to be tried is an issue of law; and the clerk of 
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the court shall thereupon enter such action upon the 
motion docket of the court. 

(3) Adjournments. When a cause has once been 
placed upon either docket of the court, if not tried or 
argued at the time for which notice was given, it need 
not be noticed for a subsequent session or day, but shall 
remain upon the docket from session to session or from 
law day to law day until final disposition or stricken off 
by the court. 

(4) Filing Note by Opposite Party. The party upon 
whom notice of trial is served may file the note of issue 
and cause the action to be placed upon the calendar 
without further notice on his part. 

(5) Issue May Be Brought to Trial by Either Party. 
Either party, after the notice of trial, whether given by 
himself or the adverse party, may bring the issue to tri- 
al, and in the absence of the adverse party, unless the 
court for good cause otherwise directs, may proceed 
with his case, and take a dismissal of the action, or a 


verdict or judgment, as the case may require. 
Comment by the Court. Paragraphs (1) through (4) follow RCW 
4.44.020. Paragraph (5) is identical to and supersedes RCW 
4.44.030. 


(b) Methods. Each superior court may provide by lo- 
cal rule for placing of actions upon the trial calendar (1) 
without request of the parties or (2) upon request of a 
party and notice to the other parties or (3) in such other 


manner as the court deems expedient. 
Comment by the Court. Subdivision (b) follows FRCP 40, but 
omits the last sentence which gives preference to certain actions 
under United States statutes. 


(c) Preferences. In setting cases for trial, unless oth- 
erwise provided by statute, preference shall be given to 
criminal over civil cases, and cases where the defendant 
or a witness is in confinement shall have preference 


over other cases. 
Comment by the Court. Subdivision (c) follows subdivision (2) of 
RPPP 40.04W. 


(d) Trials. When a cause is set and called for trial, it 
shall be tried or dismissed, unless good cause is shown 
for a continuance. The court may in a proper case, and 


upon terms, reset the same. 
Comment by the Court. Subdivision (d) follows and supersedes 
subdivision (1) of RPPP 40.04W. 


(e) Continuances. A motion to continue a trial on the 
ground of the absence of evidence, shall only be made 
upon affidavit, showing the materiality of the evidence 
expected to be obtained, and that due diligence has 
been used to procure it, and also the name and resi- 
dence of the witness or witnesses. The court may also 
require the moving party to state upon affidavit the evi- 
dence which he expects to obtain; and if the adverse 
party admits that such evidence would be given, and 
that it be considered as actually given on the trial, or 
offered and overruled as improper, the trial shall not be 
continued. The court, upon its allowance of the motion, 
may impose terms or conditions upon the moving party. 


Comment by the Court. Subdivision (e) follows and supersedes 
RCW 4.44.040. 


(f) Change of Judge. [Reserved —See RCW 4.12.040 
and 4.12.050.] [Adopted May 5, 1967, effective July 1, 
1967.] 
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Rule 41 Dismissal of actions 


(a) Voluntary Dismissal. 

(1) Mandatory. Subject to the provisions of Rule 
23(e) and 23.1, any action shall be dismissed by the 
court: 

(A) By Stipulation. When all parties who have ap- 
peared so stipulate in writing; or 

(B) By Plaintiff Before Resting. Upon motion of the 
plaintiff at any time before plaintiff rests at the conclu- 
sion of his opening case. 

(2) Permissive. After plaintiff rests after his opening 
case, plaintiff may move for a voluntary dismissal with- 
out prejudice upon good cause shown and upon such 
terms and conditions as the court deems proper. 

(3) Counterclaim. If a counterclaim has been pleaded 
by a defendant prior to the service upon him of plain- 
tiffs motion for dismissal, the action shall not be dis- 
missed against the defendant's objection unless the 
counterclaim can remain pending for independent ad- 
judication by the court. 

(4) Effect. Unless otherwise stated in the order of 
dismissal, the dismissal is without prejudice, except that 
an order of dismissal operates as an adjudication upon 
the merits when obtained by a plaintiff who has once 
dismissed an action based on or including the same 


claim in any court of the United States or of any state. 
Comment by the Court. Subparagraph (1)(A) follows FRCP 
41(a\(1 ii). Sub: ariman (1XB) and paragraph (2) follow and 
supersede RPPP 41.08W. Paragraphs (3) and (4) follow similar 
provisions in FRCP 4] (a). 


(b) Involuntary Dismissal; Effect. For failure of the 
plaintiff to prosecute or to comply with these rules or 
any order of the court, a defendant may move for dis- 
missal of an action or of any claim against him. 

(1) Want of Prosecution on Motion of Party. Any 
civil action shall be dismissed, without prejudice, for 
want of prosecution whenever the plaintiff, 
counterclaimant, cross—claimant, or third—party plaintiff 
neglects to note the action for trial or hearing within | 
year after any issue of law or fact has been joined, un- 
less the failure to bring the same on for trial or hearing 
was caused by the party who makes the motion to dis- 
miss. Such motion to dismiss shall come on for hearing 
only after 10 days’ notice to the adverse party. If the 
case is noted for trial before the hearing on the motion, 
the action shall not be dismissed. 

(2) Dismissal on Clerk's Motion. 

(A) Notice. In all civil cases wherein there has been 
no action of record during the 12 months just past, the 
clerk of the superior court shall mail notice to the at- 
torneys of record that such case will be dismissed by 
the court for want of prosecution unless within 30 days 
following said mailing, action of record is made or an 
application in writing is made to the court and good 
cause shown why it should be continued as a pending 
case. If such application is not made or good cause is 
not shown, the court shall dismiss each such case with- 
out prejudice. The cost of filing such order of dismissal 
with the clerk shall not be assessed against either party. 

(B) Mailing Notice. The notice shall be mailed in ev- 
ery eligible case not later than 30 days before June 15th 
and December 15th of each year, and all such cases 
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shall be presented to the court by the clerk for action 
thereon on or before June 30th and December 31st of 
each year. These deadlines shall not be interpreted as a 
prohibition against mailing of notice and dismissal 
thereon as cases may become eligible for dismissal un- 
der this rule. 

(C) Applicable Date. This dismissal procedure is 
mandatory as to all cases filed after January 1, 1959, 
and permissive as to all cases filed before that date. 
This rule is not a limitation upon any other power that 
the court may have to dismiss any action upon motion 
or otherwise. 

(3) Defendant's Motion After Plaintiff Rests. After 
the plaintiff, in an action tried by the court without a 
jury, has completed the presentation of his evidence, the 
defendant, without waiving his right to offer evidence in 
the event the motion is not granted, may move for a 
dismissal on the ground that upon the facts and the law 
the plaintiff has shown no right to relief. The court as 
trier of the facts may then determine them and render 
judgment against the plaintiff or may decline to render 
any judgment until the close of all the evidence. If the 
court renders judgment on the merits against the plain- 
tiff, the court shall make findings as provided in Rule 
52(a). Unless the court in its order for dismissal other- 
wise specifies, a dismissal under this paragraph and any 
dismissal not provided for in this rule, other than a dis- 
missal for lack of jurisdiction, for improper venue, or 
for failure to join a party under Rule 19, operates as an 


adjudication upon the merits. 
Comment by the Court. Paragraph (2) is similar to RPPP 41.04W, 
which is superseded. Paragraph (3) is similar to FRCP 41(b). 


(c) Dismissal of Counterclaim, Cross—Claim, or Third— 
Party Claim. The provisions of this rule apply to the 
dismissal of any counterclaim, cross-claim, or third- 
party claim. A voluntary dismissal by the claimant 
alone pursuant to paragraph (1) of subdivision (a) of 
this rule shall be made before a responsive pleading is 
served or, if there is none, before the introduction of 
evidence at the trial or hearing. 


Comment by the Court. Subdivision (c) is identical to FRCP 
4l(c). 


(d) Costs of Previously Dismissed Action. If a plaintiff 
who has once dismissed an action in any court com- 
mences an action based upon or including the same 
claim against the same defendant, the court may make 
such order for the payment of taxable costs of the ac- 
tion previously dismissed as it may deem proper and 
may stay the proceedings in the action until the plaintiff 
has complied with the order. 

Comment by the Court. Subdivision (d) is similar to FRCP 41(d). 


(e) Notice of Settlements. If a case is settled after it 
has been assigned for trial, it shall be the duty of the 
attorneys or of any party appearing pro se to notify the 
court promptly of the settlement. If the settlement is 
made within 5 days before the trial date, the notice 
shall be made by telephone or in person. All notices of 
settlement shall be confirmed in writing to the clerk. 
[Adopted May 5, 1967, effective July 1, 1967; amended, 
subdivision (e) added June 28, 1967, effective July 1, 
1967.] 
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Comment by the Court. Subdivision (e) is added to enable the 
courts to make fuller use of all court facilities. 


Rule 42 Consolidation; separate trials 


(a) Consolidation. When actions involving a common 
question of law or fact are pending before the court, it 
may order a joint hearing or trial of any or all the mat- 
ters in issue in the actions; it may order all the actions 
consolidated; and it may make such orders concerning 
proceedings therein as may tend to avoid unnecessary 
costs or delay. 

Comment by the Court. Subdivision (a) is identical to FRCP 

42(a). 


(b) Separate Trials. The court, in furtherance of con- 
venience or to avoid prejudice, or when separate trials 
will be conducive to expedition and economy, may or- 
der a separate trial of any claim, cross-claim, counter- 
claim, or third-party claim, or of any separate issue or 
of any number of claims, cross—claims, counterclaims, 
third-party claims, or issues, always preserving inviolate 
the right of trial by jury. [Adopted May 5, 1967, effec- 
tive July 1, 1967.) 


Comment by the Court. Subdivision (b) follows FRCP 42(b) and 
supersedes RPPP 42(a). 


Rule 43 Evidence 


(a) Testimony. 

(1) Generally. In all trials the testimony of witnesses 
shall be taken orally in open court, unless otherwise di- 
rected by the court or provided by rule or statute. 

(2) Multiple Examinations, When two or more attor- 
neys are upon the same side trying a case, the attorney 
conducting the examination of a witness shall continue 
until the witness is excused from the stand; and all ob- 
Jections and offers of proof made during the examina- 
tion of such witness shall be made or announced by the 
attorney who is conducting the examination or cross— 
examination. 


Comment by the Court. Paragraph (2) follows and supersedes 
RPPP 43.08W. 


(b) Scope of Examination and Cross~Examination. A 
party may interrogate any unwilling or hostile witness 
by leading questions. A party may call an adverse party 
or an Officer, director, or managing agent of a public or 
private corporation or of a partnership or association 
which is an adverse party, and interrogate him by lead- 
ing questions and contradict and impeach him in all re- 
spects as if he had been called by the adverse party. 


Comment by the Court Subdivision (b) is identical to FRCP 
43(b) except that the last two clauses have been deleted. 


(c) Record of Excluded Evidence (Offer of Proof]. In 
an action tried by a jury, if an objection to a question 
propounded to a witness is sustained by the court, the 
examining attorney may make a specific offer of what 
he expects to prove by the answer of the witness. The 
court may require the offer to be made out of the hear- 
ing of the jury. The court, in the absence of the jury, 
may add such other or further statement as clearly 
shows the character of the evidence, the form in which 
it was offered, the objection made, and the ruling 


Rule 43 


thereon. In actions tried without a jury the same proce- 
dure may be followed, except that the court upon re- 
quest shall take and report the evidence in full, unless it 
clearly appears that the evidence is not admissible on 


any ground or that the witness is privileged. 
Comment by the Court. Subdivision (c) is identical to FRCP 
43(c), except that the words "in the absence of the jury" have 
been added in the third sentence. 


(d) Oaths of Witnesses. 

(1) Administration. The oaths of all witnesses in the 
superior court 

(A) shall be administered by the judge; 

(B) shall be administered to each witness individual- 
ly; and 

(C) the witness shall stand while the oath is 
administered. 

(2) Applicability. This rule shall not apply to civil ex 
parte proceedings or default divorce cases and in such 
cases the manner of swearing witnesses shall be as each 
superior court may prescribe. 

(3) Affirmation in Lieu of Oath. Whenever under 
these rules an oath is required to be taken, a solemn af- 


firmation may be accepted in lieu thereof. 
Comment by the Court. Paragraphs (1) and (2) follow and super- 
sede RPPP 77.04W. Paragraph (3) is identical to FRCP 43(d). 


(e) Evidence on Motions. 

(1) Generally. When a motion is based on facts not 
appearing of record the court may hear the matter on 
affidavits presented by the respective parties, but the 
court may direct that the matter be heard wholly or 
partly on oral testimony or depositions. 

(2) For Injunctions, etc. On application for injunction 
or motion to dissolve an injunction or discharge an at- 
tachment, or to appoint or discharge a receiver, the no- 
tice thereof shall designate the kind of evidence to be 
introduced on the hearing. If the application is to be 
heard on affidavits, copies thereof must be served by 
the moving party upon the adverse party at least 3 days 
before the hearing. Oral testimony shall not be taken on 
such hearing unless permission of the court is first ob- 
tained and notice of such permission served upon the 
adverse party at least 3 days before the hearing. This 
rule shall not be construed as pertaining to applications 
for restraining orders or for appointment of temporary 


receivers. 
Comment by the Court. Paragraph (1) is identical to FRCP 43(e). 
See also Rules 6(d) and 12(d). Paragraph (2) follows and super- 
sedes RPPP 66.08W. 


(f) Adverse Party as Witness. 

(1) Party or Managing Agent as Adverse Witness. A 
party, or anyone who at the time of the notice is an of- 
ficer, director, or other managing agent (herein collec- 
tively referred to as "managing agent”) of a public or 
private corporation, partnership or association which is 
a party to an action or proceeding may be examined at 
the instance of any adverse party. Attendance of such 
deponent or witness may be compelled solely by notice 
(in lieu of a subpoena) given in the manner prescribed 
in Rule 30(a) to opposing counsel of record. Notices for 
the attendance of a party or of a managing agent at the 
trial shall be given not less than 10 days before trial 
(exclusive of the day of service, Saturdays, Sundays, 
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and court holidays). For good cause shown in the man- 
ner prescribed in Rule 30(b), the court may make or- 
ders for the protection of the party or managing agent 
to be examined. 

(2) Effect of Discovery, etc. A party who has filed in- 
terrogatories to be answered by the adverse party or 
who has taken the deposition of an adverse party or of 
the managing agent of an adverse party shall not be 
precluded for that reason from examining such adverse 
party or managing agent at the trial. The testimony of 
an adverse party or managing agent at the trial or on 
deposition or interrogatories shall not bind his adver- 
sary but may be rebutted. 

(3) Refusal to Attend and Testify; Penalties. If a par- 
ty or a managing agent refuses to attend and testify be- 
fore the officer designated to take his deposition or at 
the trial after notice served as prescribed in Rule 30(a), 
the complaint, answer, or reply of the party may be 
stricken and judgment taken against the party, and the 
contumacious party or managing agent may also be 
proceeded against as in other cases of contempt. This 
rule shall not be construed: 

(A) to compel any person to answer any question 
where such answer might tend to incriminate him; 

(B) nor to prevent a party from using a subpoena to 
compel the attendance of any party or managing agent 
to give testimony by deposition or at the trial; nor 

(C) to limit the applicability of any other sanctions or 
penalties provided in Rule 37 or otherwise for failure to 


attend and give testimony. 
Comment by the Court. Subdivision (f) follows and supersedes 
RPPP 43.04W. 


(g) Attorney as Witness. If any attorney offers himself 
as a witness on behalf of his client and gives evidence 
on the merits, he shall not argue the case to the jury, 


unless by permission of the court. 
Comment by the Court. Subdivision (g) follows and supersedes 
RPPP 43.12W. 


(h) Report or Transcript as Evidence. Whenever the 
testimony of a witness at a trial or hearing which was 
reported is admissible in evidence at a later trial, it may 
be proved by the transcript thereof duly certified by the 
person who reported the testimony. 

Comment by the Court. Subdivision (h) follows FRCP 80(c). 


(i) Testimony at Former Trial. If the judge finds a 
witness at a former trial or proceeding to be unavailable 
as a witness within the conditions set forth in Rule 
26(d)(3) governing the use of depositions, the testimony 
of such witness on the former occasion shall be admit- 
ted for use as testimony in a trial or proceeding involv- 
ing substantially the same matter when (l) the 
testimony is offered against a party who offered it in his- 
own behalf on the former occasion, or against the suc- 
cessor in interest of such party, or (2) the testimony is 
offered against a party against whom, or against whose 
predecessor in interest, it was offered on the former 


occasion. 
Comment by the Court. Subdivision (i) is identical to and super- 
sedes RPPP 43.16W. 


(j) Statement of Facts in Retrial of Non—Jury Cases. 
In the event a cause has been remanded by the court 
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for a new trial or the taking of further testimony, and 
such cause shall have been tried without a jury, and the 
testimony in such cause shall have been taken in full 
and duly certified as the statement of facts upon appeal, 
either party upon the retrial of such cause or the taking 
of further testimony therein shall have the right, pro- 
vided the court shall so order after an application on 10 
days' notice to the opposing party or parties, to submit 
said statement of facts as the testimony in said cause 
upon its second hearing, to the same effect as if the 
witnesses called by him in the earlier hearing had been 
called, sworn, and testified in the further hearing; but 
no party shall be denied the right to submit other or 
further testimony upon such retrial or further hearing, 
and the party having the right of cross—examination 
shall have the privilege of subpoenaing any witness 
whose testimony is contained in such statement of facts 
for further cross—examination. [Adopted May 5, 1967, 
effective July 1, 1967.] 


Comment by the Court. Subdivision (j) follows and supersedes 
RPPP 80.04W. 


Rule 44 Proof of official record 


(a) Authentication. 

(1) Domestic. An official record kept within the 
United States, or any state, district, commonwealth, 
territory, or insular possession thereof, or within the 
Panama Canal Zone, the Trust Territory of the Pacific 
Islands, or the Ryukyu Islands, or an entry therein, 
when admissible for any purpose, may be evidenced by 
an Official publication thereof or by a copy attested by 
the officer having the legal custody of the record, or by 
his deputy, and accompanied by a certificate that such 
officer has the custody. The certificate may be made by 
a judge of a court of record of the district or political 
subdivision in which the record is kept, authenticated 
by the seal of the court, or may be made by any public 
officer having a seal of office or official custody of the 
seal of the political subdivision and having official du- 
ties in the district or political subdivision in which the 
record is kept, authenticated by the seal of his office or 
the seal of the political subdivision. 

(2) Foreign. A foreign official record, or an entry 
therein, when admissible for any purpose, may be evi- 
denced by an official publication thereof; or a copy 
thereof, attested by a person authorized to make the at- 
testation, and accompanied by a final certification as to 
the genuineness of the signature and official position 
(A) of the attesting person, or (B) of any foreign official 
whose certificate of genuineness of signature and official 
position relates to the attestation or is in a chain of cer- 
tificates of genuineness of signature and official position 
relating to the attestation. A final certification may be 
made by a secretary of embassy or legation, consul 
general, consul, vice consul, or consular agent of the 
United States, or a diplomatic or consular official of the 
foreign country assigned or accredited to the United 
States. If reasonable opportunity has been given to all 
parties to investigate the authenticity and accuracy of 
the documents, the court may, for good cause shown, 
either admit an attested copy without final certification 
of permit the foreign official record to be evidenced by 
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an attested summary with or without a final 
certification. 


(b) Lack of Record. A written statement that after 
diligent search no record or entry of a specified tenor is 
found to exist in the records, designated by the state- 
ment, authenticated as provided in paragraph (a)(1) of 
this rule in the case of a domestic record, or complying 
with the requirements of paragraph (a)(2) of this rule 
for a summary in the case of a foreign record, is admis- 
sible as evidence that the records contain no such 
record or entry. 


(c) Other Proof. This rule does not prevent the proof 
of official records or of entry or lack of entry therein by 
any other method authorized by law. [Adopted May 5, 
1967, amended June 28, 1967, effective July 1, 1967. 
Prior: RPPP Rule 44.] 


Rule 44.1 Determination of foreign law [Re- 
served— See RCW 5.24.010 thru 5.24.070.] 


Rule 45 Subpoena 


(a) For Attendance of Witnesses. The subpoena shall 
be issued as follows: 

(1) Form. To require attendance before a court of 
record or at the trial of an issue therein, such subpoena 
may be issued in the name of the state of Washington 
and be under the seal of the court before which the at- 
tendance is required or in which the issue is pending: 
Provided, That such subpoena may be issued with like 
effect by the attorney of record of the party to the ac- 
tion in whose behalf the witness is required to appear, 
and the form of such subpoena in each case may be the 
same as when issued by the court except that it shall 
only be subscribed by the signature of such attorney. 

(2) Issuance for Trial. To require attendance before a 
court of record or at the trial of an issue of fact, the 
subpoena may be issued by the clerk in response to a 
praecipe or by an attorney of record. 

(3) Issuance for Deposition. To require attendance 
out of such court before a judge, justice of the peace, 
commissioner, referee or other officer authorized to ad- 
minister oaths or to take testimony in any matter under 
the laws of this state, it shall be issued by an attorney of 
record or by such judge, justice of the peace, commis- 
sioner, referee or other officer before whom the atten- 
dance is required. 


Comment by the Court. This subdivision supersedes RCW 5.56- 
020 (1) and (2). 


(b) For Production of Documentary Evidence. A sub- 
poena may also command the person to whom it is di- 
rected to produce the books, papers, documents, or 
tangible things designated therein; but the court, upon 
motion made promptly and in any event at or before 
the time specified in the subpoena for compliance 
therewith, may (1) quash or modify the subpoena if it is 
unreasonable and oppressive or (2) condition denial of 
the motion upon the advancement by the person in 
whose behalf the subpoena is issued of the reasonable 
cost of producing the books, papers, documents, or 
tangible things. 


Rule 45 


Comment by the Court. Subdivision (b) is identical to FRCP 
45(b), and supersedes RCW 5.56.030. 


(c) Service. A subpoena may be served by any suit- 
able person over 18 years of age, by exhibiting and 
reading it to the witness, or by giving him a copy there- 
of, or by leaving such copy at the place of his abode. 
When service is made by any other person than an offi- 
cer authorized to serve process, proof of service shall be 
made by affidavit. 


Comment by the Court. Subdivision (c) is identical to RCW 5.56- 
.040, which is superseded. 


(d) Subpoena for Taking Depositions; Place of Exami- 
nation. 

(1) Authorization. Proof of service of a notice to take 
a deposition as provided in Rules 30(b) and 31(a) con- 
stitutes a sufficient authorization for the issuance by the 
attorney of record or the officer taking the deposition of 
subpoenas for the persons named or described therein. 
The subpoena may command the person to whom it is 
directed to produce and permit inspection and copying 
of designated books, papers, documents, or tangible 
things which constitute or contain matters within the 
scope of the examination permitted by Rule 26(b), but 
in that event the subpoena will be subject to the provi- 
sions of Rule 26(c) and subdivision (b) of this rule. 

The person to whom the subpoena is directed may, 
within 10 days after the service thereof or on or before 
the time specified in the subpoena for compliance if 
such time is less than 10 days after service, serve upon 
the attorney designated in the subpoena written objec- 
tion to inspection or copying of any or all of the desig- 
nated materials. If objection is made, the party serving 
the subpoena shall not be entitled to inspect and copy 
the materials except pursuant to an order of the court 
from which the subpoena was issued. The party serving 
the subpoena may, if objection has been made, move 
upon notice to the deponent for an order at any time 
before or during the taking of the deposition. 

(2) Place of Examination. A resident of the state may 
be required to attend an examination only in the county 
wherein he resides or is employed or transacts his busi- 
ness in person, or at such other convenient place as is 
fixed by an order of the court. A nonresident of the 
state may be required to attend only in the county 
wherein he is served with a subpoena, or within 40 
miles from the place of service or at such other conve- 
nient place as is fixed by an order of the court. 

(3) Foreign Depositions for Local Actions. When the 
place of examination is in another state, territory, or 
country, the party desiring to take the deposition may 
secure the issuance of a subpoena or equivalent process 
in accordance with the laws of such state, territory or 
country to require the deponent to attend the 
examination. 

(4) Local Depositions for Foreign Actions. When any 
officer or person is authorized to take depositions in this 
state by the law of another state, territory or country, 
with or without a commission, a subpoena to require 
attendance before such officer or person may be issued 
by any judge or justice of the peace of this state for at- 
tendance at any places within his jurisdiction. 


[Rules for Superior Court——p 35] 


Rule 45 


Comment by the Court. Subdivision (d) supersedes RCW 
5.56.020(3). 


(e) Subpoena for Hearing or Trial. [Reserved—See 
RCW 5.56.010.] 


(f) Contempt. Failure by any person without adequate 
excuse to obey a subpoena served upon him may be 
deemed a contempt of the court from which the sub- 
poena issued. [Adopted May 5, 1967, amended May 26, 
1972, effective July 1, 1972.] 

Comment by the Court. Subdivision (f) is identical to FRCP 45(f) 


and complements RCW 5.56.061, et seq. See also RCW 2.28.020 
and 2.28.070. 


Rule 46 Exceptions unnecessary Formal exceptions 
to rulings or orders of the court are unnecessary; but 
for all purposes for which an exception has heretofore 
been necessary it is sufficient that a party, at the time 
the ruling or order of the court is made or sought, 
makes known to the court the action which he desires 
the court to take or his objection to the action of the 
court and his grounds therefor; and, if a party has no 
opportunity to object to a ruling or order at the time it 
is made, the absence of an objection does not thereafter 
prejudice him. [Adopted May 5, 1967, effective July 1, 
1967.] 


Comment by the Court. The rule is identical to FRCP 46 and su- 
persedes RPPP 46.04W. 


Rule 47 Jurors 


(a) Examination of Jurors. The court may examine 
the prospective jurors to the extent it deems appropri- 
ate, and shall permit the parties or their attorneys to ask 
reasonable questions. 


Comment by the Court. Subdivision (a) is intended to preserve 
the present Washington practice. 


(b) Alternate Jurors. The court may direct that not 
more than 6 jurors in addition to the regular jury be 
called and impanelled to sit as alternate jurors. Alter- 
nate jurors in the order in which they are called shall 
replace jurors who, prior to the time the jury retires to 
consider its verdict, become or are found to be unable 
or disqualified to perform their duties. Alternate jurors 
shall be drawn in the same manner, shall have the same 
qualifications, shall be subject to the same examination 
and challenges, shall take the same oath, and shall have 
the same functions, powers, facilities and privileges as 
the regular jurors. An alternate juror who does not re- 
place a regular juror shall be discharged after the jury 
retires to consider its verdict. Each side is entitled to 1 
peremptory challenge in addition to those otherwise al- 
lowed by law if 1 or 2 alternate jurors are to be impan- 
elled, 2 peremptory challenges if 3 or 4 alternate jurors 
are to be impanelled, and 3 peremptory challenges if 5 
or 6 alternate jurors are to be impanelled. The addi- 
tional peremptory challenges may be used against an 
alternate juror only, and the other peremptory chal- 
lenges allowed by law shall not be used against an al- 
ternate juror. 


(c) Procedure When Juror Becomes Ill. [Reserved 
See RCW 4.44.290.] 
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(d) Impanelling Jury. [Reserved See RCW 


4.44.120.] 


(e) Challenge. 

(1) Kind and Number. [Reserved——See RCW 
4.44.130.] 

(2) Peremptory Challenges Defined. ([Reserved—— 
See RCW 4.44.140.] 

(3) Challenges for Cause. [Reserved——See RCW 
4.44.150.] 

(4) General Causes of Challenge. [Reserved—sSee 
RCW 4.44.160.] 

(5) Particular Causes of Challenge. [Reserved —See 
RCW 4.44.170.] 

(6) Implied Bias Defined. [Reserved——See RCW 
4.44.180.] 

(7) Challenge for Actual Bias. [Reserved—See 
RCW 4.44.190.] 

(8) Exemption not Cause of Challenge. [Re- 
served———See RCW 4.44.200.] 

(9) Peremptory Challenges. [Reserved——See RCW 
4.44.210.] 

(10) Order of Taking Challenges. [Reserved——See 
RCW 4.44.220.] 

(11) Objections to Challenges. [Reserved——See 
RCW 4.44.230.] 

(12) Trial of Challenge. [Reserved 
4.44.240.] 

(13) Challenge, Objection and Denial May Be Oral. 
[Reserved ——See RCW 4.44.250.] 


(f) Oath of Jurors. [Reserved See RCW 4.44.260.] 


(g) View of Premises by Jury. [Reserved ——See 
RCW 4.44.270.] 


(h) Admonitions to Jurors. [Reserved——See RCW 
4.44.280.] 


(i) Care of Jury While Deliberating. [R eserved—_See 
RCW 4.44.300.] 


(j) Note-taking by Jurors. With the permission of the 
trial judge, jurors may take written notes regarding the 
evidence presented to them and keep these notes with 
them when they retire for their deliberation. Such notes 
should be treated as confidential between the jurors 
making them and their fellow jurors, and shall be de- 
stroyed immediately after the verdict is rendered. 
{Adopted May 5, 1967, effective July 1, 1967; subd. (j) 
adopted April 9, 1974, effective July 1, 1974.] 


See RCW 


Rule 48 Juries of less than twelve The parties may 
stipulate that the jury shall consist of any number less 
than 12 or that a verdict or a finding of a stated major- 
ity of the jurors shall be taken as the verdict or finding 
of the jury. [Adopted May 5, 1967, effective July 1, 
1967.] 


Comment by the Court. This rule is identical to FRCP 48. See 
Washington Constitution Article I § 21. 


Rule 49 Verdicts 


(-) General Verdict. A general verdict is that by 
which the jury pronounces generally upon all or any of 
the issues either in favor of the plaintiff or defendant. 
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Comment by the Court. Subdivision (—) is identical to and super- 
sedes the second sentence of RCW 4.44.410. 


(a) Special Verdict. The court may require a jury to 
return only a special verdict in the form of a special 
written finding upon each issue of fact. In that event the 
court may submit to the jury written questions suscep- 
tible of categorical or other brief answer or may submit 
written forms of the several special findings which 
might properly be made under the pleadings and evi- 
dence; or it may use such other method of submitting 
the issues and requiring the written findings thereon as 
it deems most appropriate. The court shall give to the 
jury such explanation and instruction concerning the 
matter thus submitted as may be necessary to enable 
the jury to make its findings upon each issue. If in so 
doing the court omits any issue of fact raised by the 
pleadings or by the evidence, each party waives his 
rights to a trial by jury of the issue so omitted unless 
before the jury retires he demands its submission to the 
jury. As to an issue omitted without such demand the 
court may make a finding; or, if it fails to do so, it shall 
be deemed to have made a finding in accord with the 
judgment on the special verdict. 


Comment by the Court. Subdivision (a) is identical to FRCP 49(a) 
and supersedes the third sentence of RCW 4.44.410. 


(b) General Verdict Accompanied by Answer to Inter- 
rogatories. The court may submit to the jury, together 
with appropriate forms for a general verdict, written in- 
terrogatories upon one or more issues of fact the deci- 
sion of which is necessary to a verdict. The court shall 
give such explanation or instruction as may be neces- 
sary to enable the jury both to make answers to the in- 
terrogatories and to render a general verdict, and the 
court shall direct the jury both to make written answers 
and to render a general verdict. When the general ver- 
dict and the answers or harmonious, the appropriate 
judgment upon the verdict and answers shall be entered 
pursuant to Rule 58. When the answers are consistent 
with each other but one or more is inconsistent with the 
general verdict, judgment may be entered pursuant to 
Rule 58 in accordance with the answers, notwithstand- 
ing the general verdict, or the court may return the jury 
for further consideration of its answers and verdict or 
may order a new trial. When the answers are inconsis- 
tent with each other and one or more is likewise incon- 
sistent with the general verdict, judgment shall not be 
entered, but the court shall return the jury for further 
consideration of its answers and verdict or shall order a 
new trial. 


Comment by the Court. Subdivision (b) is identical to FRCP 
49(b). 


(c) Discharge of Jury. 
(1) Without. Verdict. 
4.44.330.] 


(2) Effect of Discharge. [Reserved 
4.44.340.] 


(d) Court Recess During Deliberation. [Reserved 
See RCW 4.44.350.] 


(e) Proceedings When Jury Have Agreed. [Re- 
served——See RCW 4.44.360.] 


{Reserved——See RCW 


See RCW 


Rule 50 


(f) Manner of Giving Verdict. (Reserved See RCW 
4.44.370.] 

(g) Ten Jurors in Civil Cases. (Reserved See RCW 
4.44 .380.] 


(h) Jury May Be Polled. [Reserved——See RCW 
4.44.390.] 


(i) Correction of Informal Verdict. {Reserved———See 
RCW 4.44.400.] 


(j) Jury to Assess Amount of Recovery. [Reserved 
See RCW 4.44.450.] 


(k) Receiving Verdict and Discharging Jury. (Re- 
served See RCW 4.44.460.] [Adopted May 5, 1967, 
effective July 1, 1967. Prior: Rule 49(a) and (b), RPPP.] 


Rule 50 Motion for a directed verdict and for judg- 
ment notwithstanding the verdict 


(a) Motion for Directed Verdict; When Made; Effect. 
A party who moves for a directed verdict at the close of 
the evidence offered by an opponent may offer evidence 
in the event that the motion is not granted, without 
having reserved the right so to do and to the same ex- 
tent as if the motion had not been made. A motion for 
a directed verdict which is not granted is not a waiver 
of trial by jury even though all parties to the action 
have moved for directed verdicts. A motion for a di- 


rected verdict shall state the specific ground therefor. 
Comment by the Court. Subdivision (a) is similar to FRCP 50(a) 
and supersedes RPPP 50. Subdivision (a) does not supersede 
RCW 4.56.150. 


(b) Motion for Judgment Notwithstanding the Verdict. 
Not later than 5 days after the entry of verdict or after 
the jury is discharged if no verdict is returned, whether 
or not he has moved for a directed verdict and whether 
or not a verdict was returned, a party may move for 
judgment notwithstanding the verdict. A motion in the 
alternative for a new trial may be joined with this 
motion. 


(c) Alternative Motions for Judgment Notwithstanding 
Verdict or for a New Trial——FEffect of Appeal. When- 
ever a motion for a judgment notwithstanding the ver- 
dict and, in the alternative, for a new trial shall be filed 
and submitted in any superior court in any civil cause 
tried before a jury, and such superior court shall enter 
an order granting such motion for judgment notwith- 
standing the verdict, such court shall at the same time, 
in the alternative, pass upon and decide in the same or- 
der such motion for a new trial; such ruling upon said 
motion for a new trial not to become effective unless 
and until the order granting the motion for judgment 
notwithstanding the verdict shall thereafter be reversed, 
vacated, or set aside in the manner provided by law. An 
appeal to the Supreme Court from a judgment granted 
on a motion for judgment notwithstanding the verdict 
shall, of itself, without the necessity of a cross—appeal, 
bring up for review the ruling of the trial court on the 
motion for a new trial; and the Supreme Court shall, if 
it reverses the judgment entered notwithstanding the 
verdict, review and determine the validity of the ruling 
on the motion for a new trial. [Adopted May 5, 1967, 
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amended June 28, 1967, effective July 1, 1967. Prior: 


50(a), RPPP Rule 50; 50(c) and (d), RPPP Rule 
59.08W.] 


Rule 51 


(a) Proposed. Unless otherwise requested by the trial 
judge on timely notice to counsel, proposed instructions 
shall be submitted when the case is called for trial. Pro- 
posed instructions upon questions of law developed by 
the evidence, which could not reasonably be anticipat- 
ed, may be submitted at any time before the court has 
instructed the jury. 


Comment by the Court. Subdivision (a) follows paragraph (1) and 
supersedes paragraphs (1) and (2) of RPPP 51.04W. 


Instructions to jury and deliberation 


(b) Submission. Submission of proposed instructions 
shall be by delivering the original and 3 or more copies 
as required by the trial judge, by filing 1 copy with the 
clerk, identified as the party's proposed instructions, 


and by serving 1 copy upon each ap osing counsel. 
Comment by the Court. Subdivision (b) follows and supersedes 
paragraph (1) of RPPP 51.04W. 


(c) Form. Each proposed instruction shall be type- 
written or printed on a separate sheet of lettersize 
(8 1/2 x 11 inches) paper. Except for 1 copy of each, 
the instructions delivered to the trial court shall not be 
numbered or identified as to the proposed party. One 
copy delivered to the trial court, and the copy filed with 
the clerk, and copies served on each opposing counsel 
shall be numbered and identified as to proposing party, 


and may contain Supportin annotations. 
Comment by the Court. Except for requiring instructions to be on 
lettersize paper, subdivision (c) follows and supersedes paragraph 
(3) of RPPP 51.04W. 


(d) Published Instructions. 

(1) Request. Any instruction appearing in the Wash- 
ington Pattern Instructions (WPI) may be requested by 
counsel who must submit the proper number of copies 
of the requested instruction, identified by number as in 
(c) of this rule, in the form he wishes it read to the jury. 
If the instruction in WPI allows or provides for a choice 
of wording by the use of brackets or otherwise, the 
written requested instruction shall use the choice of 
wording which is being requested. 

(2) Record on Appeal. Where the refusal to give a 
requested instruction is ground for appeal, the appeal- 
ing party shall place a copy of the requested instruction 
in the statement of facts. 

(3) Local Option. Any superior court may adopt a 
local rule to substitute for CR 51(d)(1) and to allow in- 
structions appearing in the Washington Pattern Instruc- 
tions (WPI) to be requested by reference to the 
published number. If the instruction in WPI allows or 
provides for a choice of wording by the use of brackets 
or otherwise, the local rule must require that the written 
request which designates the number of the instruction 
shall also designate the choice of wording which is be- 
ing requested. 


(e) Disregarding Requests. The trial court may disre- 
gard any proposed instruction not submitted in accord- 


ance with this rule. 
Comment by the Court. Subdivision (e) follows and supersedes 
paragraph (4) of RPPP 51.04W. 
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(f) Objections to Instruction. Before instructing the 
jury, the court shall supply counsel with copies of its 
proposed instructions which shall be numbered. Coun- 
sel shall then be afforded an opportunity in the absence 
of the jury to make objections to the giving of any in- 
struction and to the refusal to give a requested instruc- 
tion. The objector shall state distinctly the matter to 
which he objects and the grounds of his objection, 
specifying the number, paragraph or particular part of 
the instruction to be given or refused and to which ob- 
jection is made. 


Comment by the Court. Subdivision (f) follows and supersedes 
RPPP 51.08W and 51.16W. 


(g) Instructing the Jury and Argument. After counsel 
have completed their objections and the court has made 
any modifications deemed appropriate, the court shall 
then provide each counsel with a copy of the instruc- 
tions in their final form. The court shall then read the 
instructions to the jury. The plaintiff or party having the 
burden of proof may then address the jury upon the 
evidence, and the law as contained in the court's in- 
structions; after which the adverse party may address 
the jury; followed by the rebuttal of the party first ad- 
dressing the jury. 

Comment by the Court. Subdivision (g) follows and supersedes 

RPPP 51.08W. 


(h) Deliberation. After argument, the jury shall retire 
to consider their verdict. In addition to the written in- 
structions given, the jury shall take with them all exhib- 
its received in evidence, except depositions. Copies may 
be substituted for any parts of public records or private 
documents as ought not, in the opinion of the court, to 
be taken from the person having them in possession. 
Pleadings shall not go to the jury room. 


Comment by the Court. Subdivision (h) follows and supersedes 
RPPP 51.12W and 51.08W. 


(i) Further Instructions. After retirement for delibera- 
tion, if the jury desires to be informed on any point of 
law, the judge may require the officer having them in 
charge to conduct them into court. Upon the jury being 
brought into court, the information requested, if given, 
shall be given in the presence of, or after notice to the 
parties or their counsel. Any additional instruction 
upon any point of law shall be given in writing. 


Comment by the Court. Subdivision (i) follows and supersedes 
RCW 4.44.320. 


(j) Comments Upon Evidence. Judges shall not in- 
struct with respect to matters of fact, nor comment 
thereon. [Adopted March 31, 1967, effective April 7, 
1967. Readopted May 5, 1967, amended June 28, 1967, 
effective July 1, 1967. Subsection (d) amended, adopted 
October 27, 1967, effective November 3, 1967. Subsec- 
ie (d)(3) adopted March 12, 1968, effective March 29, 
1968.] 


Comment by the Court. Subdivision (j) follows Article 4 § 16 of 
the Washington Constitution. 


New Civil Rule 51——Supersedes: RPPP 51.04W, 51.12W and 
51.16W; and RCW 4.44320. 
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Rule 52 Decisions, findings and conclusions 


(a) Requirements. 

(1) Generally. In all actions tried upon the facts 
without a jury or with an advisory jury, the court shall 
find the facts specially and state separately its conclu- 
sions of law. Judgment shall be entered pursuant to 
Rule 58 and may be entered at the same time as the 
entry of the findings of fact and the conclusions of law. 

(2) Specifically Required. Without in any way limit- 
ing the requirements of paragraph (1), findings and 
conclusions are required: 

(A) Temporary Injunctions. In granting or refusing 
temporary injunctions. 

(B) Domestic Relations. In connection with all final 
decisions in adoption, custody, and divorce proceed- 
ings, whether heard ex parte or not. 

(C) Other. In connection with any other decision 
where findings and conclusions are specifically required 
by statute, by another rule, or by a local rule of the su- 
perior court. 

(3) Proposed. Requests for proposed findings of fact 
are not necessary for review. 

(4) Form. If a written opinion or memorandum of 
decision is filed, it will be sufficient if formal findings of 
fact and conclusions of law are included. 

(5) When Unnecessary. Findings of fact and conclu- 
sions of law are not necessary: 

(A) Stipulation. Where all parties stipulate in writing 
that there will be no appeal. 

(B) Decision on Motions. On decisions of motions 
under Rules 12 or 56 or any other motion, except as 
provided in Rules 41(b)(3) and 55(b)(2). 

(C) Temporary Restraining Orders. On the issuance 


of temporary restraining orders issued ex parte. 
Comment by the Court. Subdivision (a) follows FRCP 52(a) as 
amended. 


(b) Amendment of Findings. Upon motion of a party 
made not later than 5 days after entry of judgment the 
court may amend its findings or make additional find- 
ings and may amend the judgment accordingly. The 
motion may be made with a motion for a new trial 
pursuant to Rule 59. When findings of fact are made in 
actions tried by the court without a jury, the question of 
the sufficiency of the evidence to support the findings 
may thereafter be raised whether or not the party rais- 
ing the question has made ‘in the court an objection to 
such findings or has made a motion to amend them or a 
motion for judgment. 


(c) Presentation. Unless an emergency is shown to 
exist, the court shall not sign findings of fact or conclu- 
sions of law until the defeated party or parties have re- 
ceived 5 days’ notice of the time and place of the 
submission, and have been served with copies of the 
proposed findings and conclusions. 


(d) Judgment Without Findings, etc. A judgment en- 
tered in a case tried to the court where findings are re- 
quired, without findings of fact having been made, is 
subject to a motion to vacate within the time for the 
taking of an appeal. After vacation, the judgment shall 
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not be re-entered until findings are entered pursuant to 
this rule. 


(e) Time Limit for Decision. [Reserved See RCW 
2.08.240.] [Adopted May 5, 1967, effective July 1, 1967. 
Prior: 52(a)(1), RPPP Rule 52.04W; 52(c) and (d), 
RPPP Rule 52.08W.] 


Rule 53 Masters {Reserved} 


Rule 53.1 Referees 


(a) Referees Definitions 
served See RCW 2.24.060.] 


(b) Reference by Consent——Right to Jury Trial. 
[Reserved See RCW 4.48.010.] 


(c) Reference Without Consent. {Reserved——See 
RCW 4.48.020.] 


(d) To Whom Reference May Be Ordered. [Re- 
served—See RCW 4.48.030.} 


(e) Qualifications of Referees. [Reserved——See 
RCW 4.48.040.] 


(f) Challenges to Referees. [Reserved——See RCW 
4.48.050.] 


(g) Trial Procedure Powers of Referee. [Re- 
served See RCW 4.48.060.] 


(h) Referee's Report——Contents——Evidence, Filing 
of, Frivolous. [Reserved See RCW 4.48.070.] 


(i) Proceedings on Filing of Report. (Reserved—See 
RCW 4.48.080.] 


(j) Judgment on Referee's Report. [Reserved——See 
RCW 4.48.090.] 


(k) Fees of Referees. [Reserved——See RCW 
4.48.100.] 


and Powers. [Re- 


Rule 53.2 Court commissioners 


(a) Appointment of Court Commissioners Qualif- 
cations Term of Office. [Reserved See RCW 
2.24.010.] 


(b) Oath. [Reserved—See RCW 2.24.020.] 
See RCW 2.24.030.] 


(d) Powers of Commissioners——Fees. [Reserved— 
See RCW 2.24.040 as amended 1963.] 


(e) Revision by Court. {Reserved—-See RCW 
2.24.050.] 


(c) Salary. [Reserved 


VII. JUDGMENT 
(RULES 54-63) 


Rule 54 Judgments and costs 


(a) Definitions. 

(1) Judgment. A judgment is the final determination 
of the rights of the parties in the action and includes 
any decree and order from which an appeal lies. A 
judgment shall be in writing and signed by the judge 
and filed forthwith as provided in Rule 58. 
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(2) Order. Every direction of a court or judge, made 
or entered in writing, not included in a judgment, is de- 
nominated an order. 

Comment by the Court. Paragraph (1) combines RCW 4.56.010 

and FRCP 54a) and supersedes RCW 4.56.010. 


(b) Judgment Upon Multiple Claims or Involving 
Multiple Parties. When more than one claim for relief is 
presented in an action, whether as a claim, counter- 
claim, cross-claim, or third-party claim, or when multi- 
ple parties are involved, the court may direct the entry 
of a final judgment as to one or more but fewer than all 
of the claims or parties only upon an express determi- 
nation in the judgment, that there is no just reason for 
delay and upon an express direction for the entry of 
Judgment. In the absence of such determination and di- 
rection, any order or other form of decision, however 
designated, which adjudicates fewer than all the claims 
or the rights and liabilities of fewer than all the parties 
shall not terminate the action as to any of the claims or 
parties, and the order or other form of decision is sub- 
Ject to revision at any time before the entry of judgment 
adjudicating all the claims and the rights and liabilities 
of all the parties. 

Comment by the Court. Except for the addition of the words "in 

the judgment," subdivision (b) is identical to FRCP 54(b) and 

supersedes RPPP 42(c), and also supersedes RCW 4.56.030 and 

4.56.040. For judgments on setoffs, see RCW 4.32.120 through 

4.32.150 and RCW 4.56.050 through 4.56.075. It should be noted 

that RCW 4.56.050 applies to RCW 4.32.130; RCW 4.56.060 and 

4.56.070 apply to RCW 4.32.110 (in part superseded), 4.32.120, 


4.32.130 and 4.32.140; and RCW 4.56.075 applies to RCW 4.32- 
130 and 4.32.140. 


(c) Demand for Judgment. A judgment by default 
shall not be different in kind from or exceed in amount 
that prayed for in the demand for judgment. Except as 
to a party against whom a judgment is entered by de- 
fault, every final judgment shall grant the relief to 
which the party in whose favor it is rendered is entitled, 
even if the party has not demanded such relief in his 
pleadings. 

Comment by the Court. Subdivision (c) is identical to FRCP 

5A(c). 

(d) Costs. Costs shall be fixed and allowed as provid- 
ed in RCW ch. 4.84 or by any other applicable statute. 


(e) Preparation of Order or Judgment. The attorney 
of record for the prevailing party shall prepare and 
present a proposed form of order or judgment not later 
than 15 days after the entry of the verdict or decision, 
or at any other time as the court may direct. Where the 
prevailing party is represented by an attorney of record, 
no order or judgment may be entered for the prevailing 
party unless presented or approved by the attorney of 
record. If both the prevailing party and his attorney of 
record fail to prepare and present the form of order or 
judgment within the prescribed time, any other party 
may do so, without the approval of the attorney of 
record of the prevailing party upon notice of presenta- 
tion as provided in paragraph (f)(2). 


(f) Presentation. 

(1) Time. Judgments may be presented at the same 
time as the findings of fact and conclusions of law un- 
der Rule 52. 
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(2) Notice of Presentation. No order or judgment 
shall be signed or entered until opposing counsel have 
been given 5 days’ notice of presentation and served 
with a copy of the proposed order or judgment unless: 

(A) Emergency. An emergency is shown to exist. 

(B) Approval. Opposing counsel has approved in 
writing the entry of the proposed order or judgment or 
waived notice of presentation. 

(C) After Verdict, etc. If presentation is made after 
entry of verdict or findings and while opposing counsel 
is in open court. [Adopted May 5, 1967, effective July 1, 
1967. Prior: 54(e), RPPP Rule 54.04W and Rule 
77.08W (ist sentence).] 


Rule 55 Default and judgment 


(a) Entry of Default. 

(1) Motion. When a party against whom a judgment 
for affirmative relief is sought has failed to appear, 
plead, or otherwise defend as provided by these rules 
and that fact is made to appear by motion and affidavit, 
a motion for default may be made. 

(2) Pleading After Default. Any party may respond to 
any pleading or otherwise defend at any time before a 
motion for default and supporting affidavit is filed, 
whether the party previously had appeared or not. If 
the party had appeared before the motion is filed, he 
may respond to the pleading or otherwise defend at any 
time before the hearing on the motion. If the party had 
not appeared before the motion is filed he may not re- 
spond to the pleading nor otherwise defend without 
leave of court. Any appearances for any purpose in the 
action shall be for all purposes under this Rule 55. 

(3) Notice. Any party who has appeared in the action 
for any purpose, shall be served with a written notice of 
motion for default and the supporting affidavit at least 
5 days before the hearing on the motion. Any party 
who has not appeared before the motion for default and 
supporting affidavit are filed, is not entitled to a notice 
of the motion, except as provided in Rule 55(f)(2)(A). 

Comment by the Court. Paragraph (1) follows FRCP 55(a). Para- 

graph (2) supersedes RPPP 55.04W. Paragraph (3) supersedes 

RCW 4.28.220. 


(b) Entry of Default Judgment. As limited in Rule 
54(c), judgment after default may be entered as follows, 
if proof of service is on file as required by paragraph 
(b)(4): 

(1) When Amount Certain. When the claim against a 
party, whose default has been entered under subdivision 
(a), is for a sum certain or for a sum which can by 
computation be made certain, the court upon motion 
and affidavit of the amount due shall enter judgment 
for that amount and costs against the party in default, if 
he is not an infant or incompetent person. No judgment 
by default shall be entered against an infant or incom- 
petent person unless represented by a general guardian 
or guardian ad litem. Findings of fact and conclusions 
of law are not necessary under this paragraph even 
though reasonable attorney fees are requested and 
allowed. 

(2) When Amount Uncertain. If, in order to enable 
the court to enter judgment or to carry it into effect, it 
is necessary to take an account or to determine the 
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amount of damages or to establish the truth of any 
averment by evidence or to make an investigation of 
any other matter, the court may conduct such hearings 
as are deemed necessary or, when required by statute, 
shall have such matters resolved by a jury. Findings of 
fact and conclusions of law are required under this 
paragraph. 

(3) When Service by Publication. In an action whete 
the service of the summons was by publication, the 
plaintiff, upon the expiration of the time for answering, 
may, upon proof of service by publication, apply for 
Judgment; and the court must thereupon require proof 
of the demand mentioned in the complaint, and must 
require the plaintiff or his agent to be examined on oath 
respecting any payments that have been made to the 
plaintiff, or to any one for his use on account of such 
demand, and may render judgment for the amount 
which he is entitled to recover, or for such other relief 
as he may be entitled to. 

(4) Costs and Proof of Service. Costs shall not be 
awarded and default judgment shall not be rendered 
unless proof of service is on file with the court. 

Comment by the Court. Paragraph (1) follows FRCP 55(b)(1) and 

supersedes RCW 4.56.160(1). Paragraph (2) follows the third 


sentence of FRCP 55(b\(2) and supersedes RCW 4.56.160(2). 
Paragraph (3) follows and supersedes RCW 4.56. 160(3). 


(c) Setting Aside Default. For good cause shown and 
upon such terms as the court deems just, the court may 
set aside an entry of default and, if a judgment by de- 
fault has been entered, may likewise set it aside in ac- 


cordance with Rule 60(b). 
Comment by the Court. Subdivision (c) follows FRCP 55(c) and 
supersedes RCW 4.56.170. 


(d) Plaintiffs, Counterclaimants, Cross—Claimants. The 
provisions of this rule apply whether the party entitled 
to the judgment by default is a plaintiff, a third-party 
plaintiff, or a party who has pleaded a cross~claim or 
counterclaim. In all cases a judgment by default is sub- 
ject to the limitations of Rule 54(c). 


Comment by the Court. Subdivision (d) is identical to FRCP 
55(d). 


(e) Judgment Against State. [Reserved.] 


(f) How Made After Elapse of Year. 

(1) Notice. When more than one year has elapsed af- 
ter service of summons with no appearance being made, 
the court shall not sign an order of default or enter a 
judgment until a notice of the time and place of the ap- 
plication for the order or judgment is served on the 
party in default, not less than 10 days prior to the entry. 
Proof by affidavit of the service of the notice shall be 
filed before entry of the judgment. 

(2) Service. Service of notice of the time and place on 
the application for the order of default or default judg- 
ment shall be made as follows: 

(A) by service upon the attorney of record; 

(B) if there is no attorney of record, then by service 
upon the defendant by certified mail with return receipt 
of said service to be attached to the affidavit in support 
of the application; or 

(C) by a personal service upon the defendant in the 
same manner provided for service of process. 


Rule 56 


(D) If service of notice cannot be made under sub- 
paragraphs (A) and (C), the notice may be given by 
publication in a newspaper of general circulation in the 
county in which the action is pending for one publica- 
tion, and by mailing a copy to the last known address 
of each defendant. Both the publication and mailing 
shall be done 10 days prior to the hearing. [Adopted 
May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (f) follows and supersedes 
RPPP 55.08W. 


Rule 56 Summary judgment 


(a) For Claimant. A party seeking to recover upon a 
claim, counterclaim, or cross-claim, or to obtain a de- 
claratory judgment may, at any time after the expira- 
tion of the period within which the defendant is 
required to appear, or after service of a motion for 
summary judgment by the adverse party, move with or 
without supporting affidavits for a summary judgment 
in his favor upon all or any part thereof. 


(b) For Defending Party. A party against whom a 
claim, counterclaim, or cross—claim is asserted or a de- 
claratory judgment is sought may, at any time, move 
with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 


(c) Motion and Proceedings. The motion shall be 
served at least 10 days before the time fixed for the 
hearing. The adverse party, prior to the day of hearing, 
may serve opposing affidavits. The judgment sought 
shall be rendered forthwith if the pleadings, depositions, 
and admissions on file, together with the affidavits, if 
any, show that there is no genuine issue as to any ma- 
terial fact and that the moving party is entitled to a 
judgment as a matter of law. A summary judgment, in- 
terlocutory in character, may be rendered on the issue 
of liability alone although there is a genuine issue as to 
the amount of damages. 


(d) Case Not Fully Adjudicated on Motion. If on mo- 
tion under the rule judgment is not rendered upon the 
whole case or for all the relief asked and a trial is nec- 
essary, the court at the hearing of the motion, by ex- 
amining the pleadings and the evidence before it and by 
interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and 
what material facts are actually and in good faith con- 
troverted. It shall thereupon make an order specifying 
the facts that appear without substantial controversy, 
including the extent to which the amount of damages or 
other relief is not in controversy, and directing such 
further proceedings in the action as are just. Upon the 
trial of the action, the facts so specified shall be deemed 
established, and the trial shall be conducted 
accordingly. 


(e) Form of Affidavits; Further Testimony. Supporting 
and opposing affidavits shall be made on personal 
knowledge, shall set forth such facts as would be ad- 
missible in evidence, and shall show affirmatively that 
the affiant is competent to testify to the matters stated 
therein. Sworn or certified copies of all papers or parts 
thereof referred to in an affidavit shall be attached 
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thereto or served therewith. The court may permit affi- 
davits to be supplemented or opposed by depositions or 
by further affidavits. 


(f) When Affidavits Are Unavailable. Should it appear 
from the affidavits of a party opposing the motion that 
he cannot, for reasons stated, present by affidavit facts 
essential to justify his opposition, the court may refuse 
the application for judgment or may order a continu- 
ance to permit affidavits to be obtained or depositions 
to be taken or discovery to be had or may make such 
other order as is just. 


(g) Affidavits Made in Bad Faith. Should it appear to 
the satisfaction of the court at any time that any of the 
affidavits presented pursuant to this rule are presented 
in bad faith or solely for the purpose of delay, the court 
shall forthwith order the party employing them to pay 
to the other party the amount of the reasonable ex- 
penses which the filing of the affidavits caused him to 
incur, including reasonable attorneys’ fees, and any of- 
fending party or attorney may be adjudged guilty of 
contempt. [Adopted May 5, 1967, effective July 1, 
1967.] 


Comment by the Court. Rule 56 is identical to RPPP 56, which is 
superseded. 


Rule 57 Declaratory judgments The procedure for 
obtaining a declaratory judgment pursuant to the Uni- 
form Declaratory Judgment Act, RCW 7.24, shall be in 
accordance with these rules, and the right to trial by 
jury may be demanded under the circumstances and in 
the manner provided in Rules 38 and 39. The existence 
of another adequate remedy does not preclude a judg- 
ment for declaratory relief in cases where it is appro- 
priate. The court may order a speedy hearing of an 
action for a declaratory judgment and may advance it 
on the calendar. [Adopted May 5, 1967, effective July 1, 


1967.] 
Comment by the Court. This rule is identical to FRCP 57 except 
that reference is made to the Washington Uniform Declaratory 
Judgment Act. See also RCW 34.04.070. 


Rule 58 Entry of judgment 


(a) When. Unless the court otherwise directs and 
subject to the provisions of Rule 54(b), all judgments 
shall be entered immediately after they are signed by 
the judge. 


(b) Effective Time. Judgments shall be deemed en- 
tered for all procedural purposes from the time of de- 
livery to the clerk for filing, unless the judge earlier 
permits the judgment to be filed with him as authorized 
by Rule S(e). 


(c) Notice of Entry. [Reserved 
(d) [Reserved] 


Comment by the Cowt. Subdivisions (a) and (b) together with 
Rule 59(b) supersede RCW 4.64.010. 


See Rule 54(f).] 


(e) Judgment by Confession. [Reserved——See RCW 
4.60.] 


(f) Assignment of Judgment. [Reserved——See RCW 
4.56.090.] 
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(g) Interest on Judgments. [Reserved——See RCW 
4.56.110.] 


(h) Satisfaction of Judgments. [Reserved——See 
RCW 4.56.100.] 


(i) Lien of Judgment. [Reserved 
4.56.190.] 


(j) Commencement of Lien on Real Estate. [Re- 
served. See RCW 4.56.200.] 


(k) Cessation of Lien——Extension Prohibited. [Re- 
served See RCW 4.56.210.] 

(1) Revival of Judgments. [Reserved See RCW 
4.56.225.] [Adopted May 5, 1967, effective July 1, 1967.] 


See RCW 
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(a) Grounds for Reconsideration or New Trial. The 
verdict or other decision may be vacated and a new tri- 
al granted to all or any of the parties and on all or part 
of the issues when such issues are clearly and fairly 
separable and distinct, on the motion of the party ag- 
grieved for any one of the following causes materially 
affecting the substantial rights of such parties: 

(1) Irregularity in the proceedings of the court, jury 
or adverse party, or any order of the court, or abuse of 
discretion, by which such party was prevented from 
having a fair trial; 

(2) Misconduct of prevailing party or jury; and 
whenever any one or more of the jurors shall have been 
induced to assent to any general or special verdict or to 
a finding on any question or questions submitted to the 
jury by the court, other and different from his own 
conclusions, and arrived at by a resort to the determi- 
nation of chance or lot, such misconduct may be 
proved by the affidavits of one or more of the jurors; 

(3) Accident or surprise which ordinary prudence 
could not have guarded against; 

(4) Newly discovered evidence, material for the party 
making the application, which he could not with rea- 
sonable diligence have discovered and produced at the 
trial; 

(5) Damages so excessive or inadequate as unmistak- 
ably to indicate that the verdict must have been the re- 
sult of passion or prejudice; 

(6) Error in the assessment of the amount of recovery 
whether too large or too small, when the action is upon 
a contract, or for the injury or detention of property; 

(7) That there is no evidence or reasonable inference 
from the evidence to justify the verdict or the decision, 
or that it is contrary to law; 

(8) Error in law occurring at the trial and objected to 
at the time by the party making the application; 


(9) That substantial justice has not been done. 
Comment by the Court. Subdivision (a) follows the first paragraph 
of RPPP 59.04W. 


New trial and amendment of judgments 


(b) Time for Motion. A motion for reconsideration 
and/or for a new trial may be served and filed after the 
verdict is received in a case tried by a jury or after the 
oral or written decision in a case tried to the court. No 
motion for reconsideration or for a new trial may be 
served more than 5 days after the entry of the verdict or 
oral or written decision. 


Superior Court Civil Rules (CR) 


Comment by the Court. Subdivision (b) supersedes RCW 
464.010. 


(c) Time for Serving Affidavits. When a motion for 
new trial is based upon affidavits they shall be served 
with the motion. The opposing party has 5 days after 
such service within which to serve opposing affidavits, 
which period may be extended for an additional period 
not exceeding 20 days either by the court for good 
cause shown or by the parties by written stipulation. 


The court may permit reply affidavits. 
Comment by the Court. Subdivision (c) follows FRCP 59(c). 


(d) On Initiative of Court. Not later than 5 days after 
entry of judgment, the court of its own initiative may 
order a hearing on its proposed order for a new trial for 
any reason for which it might have granted a new trial 
on motion of a party, and in the order shall specify the 


grounds thereof. 
Comment by the Court. Subdivision (d) follows FRCP 59(d). 


(e) Hearing on Motion. When a motion for reconsid- 
eration or for a new trial is served and filed, the judge 
by whom it is to be heard may on his own motion or on 
application determine: 

(1) Time of Hearing. Whether the motion shall be 
heard before the entry of judgment; 

(2) Consolidation of Hearings. Whether the motion 
shall be heard before or at the same time as the presen- 
tation of the findings and conclusions and/or judgment, 
and the hearing on any other pending motion; and 

(3) Nature of Hearing. Whether the motion or mo- 
tions and presentation shall be heard on oral argument 
or submitted on briefs, and if on briefs, shall fix the 
time within which the briefs shall be served and filed. 


Comment by the Court. Subdivision (e) supersedes RPPP 
8.08W(3). 


(f) Statement of Reasons. In all cases where the trial 
court grants a motion for a new trial, it shall, in the or- 
der granting the motion, state whether the order is 
based upon the record or upon facts and circumstances 
outside the record which cannot be made a part thereof. 
If the order is based upon the record, the court shall 
give definite reasons of law and facts for its order. If the 
order is based upon matters outside the record, the 
court shall state the facts and circumstances upon 
which it relied. 


Comment by the Court. Subdivision (f) supersedes the next to the 
last paragraph of RPPP 59.04W. 


(g) Reopening Judgment. On a motion for a new trial 
in an action tried without a jury, the court may open 
the judgment if one has been entered, take additional 
testimony, amend findings of fact and conclusion of law 
or make new findings and conclusions, and direct the 
entry of a new judgment. 


Comment by the Coart. Subdivision (g) is identical to the last 
sentence of FRCP 59a). 


(h) Motion to Alter or Amend Judgment. A motion to 
alter or amend the judgment shall be served not later 


than 5 days after entry of the judgment. 
Comment by the Court. Subdivision (h) follows FRCP 59(e). 


(i) Alternative Motions, etc. Alternative motions for 
judgment notwithstanding the verdict and for a new 
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trial may be made in accordance with Rule 50(c) and 
(d). 


(j) Limit on Motions. If a motion for reconsideration, 
or for a new trial, or for judgment notwithstanding the 
verdict, is made and heard before the entry of the judg- 
ment, no further motion may be made for a new trial 
nor pursuant to subdivisions (g), (h), and (i) of this rule, 
nor under Rule 52(b), without leave of court first ob- 
tained for good cause shown. [Adopted May 5, 1967, 
effective July 1, 1967. Prior: 59(a), 59(b) and 59(f), 
RPPP Rule 59.04W; 59(e), RPPP Rule 8.08W(3); 59(i), 
RPPP Rule 59.08W Part.} 


Rule 60 Relief from judgment or order 


(a) Clerical Mistakes. Clerical mistakes in judgments, 
orders or other parts of the record and errors therein 
arising from oversight or omission may be corrected by 
the court at any time of its own initiative or on the mo- 
tion of any party and after such notice, if any, as the 
court orders. During the pendency of an appeal, such 
mistakes may be so corrected before the appeal is filed 
in the appellate court, and thereafter while the appeal is 
pending may be so corrected with leave of the appellate 


court having jurisdiction of the cause. 
Comment by the Court. Subdivision (a) follows FRCP 6Q(a) and 
supersedes RPPP 60. 


(b) Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud; etc. On motion and upon 
such terms as are just, the court may relieve a party or 
his legal representative from a final judgment, order, or 
proceeding for the following reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect 
or irregularity in obtaining a judgment or order; 

(2) For erroneous proceedings against a minor or 
person of unsound mind, when the condition of such 
defendant does not appear in the record, nor the error 
in the proceedings; 

(3) Newly discovered evidence which by due dili- 
gence could not have been discovered in time to move 
for a new trial under Rule 59(b); 

(4) Fraud (whether heretofore denominated intrinsic 
or extrinsic}, misrepresentation, or other misconduct of 
an adverse party; 

(5) The judgment is void; 

(6) The judgment has been satisfied, released, or dis- 
charged, or a prior judgment upon which it is based has 
been reversed or otherwise vacated, or it is no longer 
equitable that the judgment should have prospective 
application; 

(7) If the defendant was served by publication, relief 
may be granted as prescribed in RCW 4.28.200; 

(8) Death of one of the parties before the judgment in 
the action; 

(9) Unavoidable casualty or misfortune preventing 
the party from prosecuting or defending; 

(10) Error in judgment shown by a minor, within 12 
months after arriving at full age; or 

(11) Any other reason justifying relief from the oper- 
ation of the judgment. 

The motion shall be made within a reasonable time 
and for reasons (1), (2) or (3) not more than 1 year after 
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the judgment, order, or proceeding was entered or 
taken. If the party entitled to relief is a minor or a per- 
son of unsound mind, the motion shall be made within 
l year after the disability ceases. A motion under this 
subdivision (b) does not affect the finality of the judg- 
ment or suspend its operation. 
Comment by the Court. Subdivision (b) follows FRCP 60(b), ex- 
cept that paragraph (2) and paragraphs (7) through (10), and part 
of paragraph (1), have been added from RCW 4.72.010. The last 
sentence of FRCP 60(b) has been separated into subdivisions (c) 
and (d), respectively. Subdivision (b) supersedes RCW 4.32.240, 


4.72.010, 4.72.020, 4.72.030, and 4.72.040, to the extent that those 
sections cover relief from judgments. 


(c) Other Remedies. This rule does not limit the pow- 
er of a court to entertain an independent action to re- 
lieve a party from a judgment, order, or proceeding. 


(d) Writs Abolished——Procedure. Writs of coram 
nobis, coram vobis, audita querela, and bills of review 
and bills in the nature of a bill of review are abolished. 
The procedure for obtaining any relief from a judgment 
shall be by motion as prescribed in these rules or by an 
independent action. 


Comment by the Court. Subdivision (d) follows the last sentence 
of FRCP 60%). 


(e) Procedure on Vacation of Judgment. 


(1) Motion. Application shall be made by motion 
filed in the cause stating the grounds upon which relief 
is asked, and supported by the affidavit of the applicant 
or his attorney setting forth a concise statement of the 
facts or errors upon which the motion is based, and if 
the moving party be a defendant, the facts constituting 
a defense to the action or proceeding. 


(2) Notice. Upon the filing of the motion and affida- 
vit, the court shall enter an order fixing the time and 
place of the hearing thereof and directing all parties to 
the action or proceeding who may be affected thereby 
to appear and show cause why the relief asked for 
should not be granted. 


(3) Service. The motion, affidavit, and the order to 
show cause shall be served upon ali parties affected in 
the same manner as in the case of summons in a civil 
action at such time before the date fixed for the hearing 
as the order shall provide; but in case such service can- 
not be made, the order shall be published in the manner 
and for such time as may be ordered by the court, and 
in such case a copy of the motion, affidavit, and order 
shall be mailed to such parties at their last known post 
office address and a copy thereof served upon the at- 
torneys of record of such parties in such action or pro- 
ceeding such time prior to the hearing as the court may 
direct. 


(4) Statutes. Except as modified by this rule, RCW 
4.72.010-.090 shall remain in full force and effect. 
[Adopted May 5, 1967, effective July 1, 1967; amended 
Sept. 26, 1972, effective Sept. 26, 1972.] 

Comment by the Court. Subdivision (e) follows and supersedes 


RPPP 60.04W and RCW 4.72.040. Reference to "petition" in 
RCW 4.72.050 is superseded. RCW 4.32.240 is superseded. 
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Rule 61 Harmless Error [Reserved.] 


Rule 62 


(a) Automatic Stays. No execution shall issue upon a 
judgment nor shall proceedings be taken for its en- 
forcement until the expiration of 5 days after its entry. 
Unless otherwise ordered, an interlocutory or final 
judgment in an action for an injunction or in a receiv- 
ership action, shall not be stayed during the period after 
its entry and until an appeal is taken or during the 
pendency of an appeal. The provisions of subdivision 
(c) of this rule govern the suspending, modifying, re- 
storing, or granting of an injunction during the penden- 


cy of an appeal. 
Comment by the Court. Subdivision (a) follows FRCP 62(a). 


Stay of proceedings to enforce a judgment 


(b) Stay on Motion for New Trial or for Judgment. In 
its discretion and on such conditions for the security of 
the adverse party as are proper, the court may stay the 
execution of or any proceedings to enforce a judgment 
pending the disposition of a motion for a new trial or to 
alter or amend a judgment made pursuant to Rule 59, 
or of a motion for relief from a judgment in accordance 
with a motion for a directed verdict made pursuant to 
Rule 50, or of a motion for amendment to the findings 


or for additional findings made pursuant to Rule 52(b). 
Comment by the Court. Subdivision a follows FRCP 62(b). 


(c) Injunction Pending Appeal. Except as provided in 
Rule on Appeal 24, when an appeal is taken from an 
interlocutory or final judgment granting, dissolving, or 
denying an injunction, the court in its discretion may 
suspend, modify, restore, or grant an injunction during 
the pendency of the appeal upon such terms as to bond 
or otherwise as it considers proper for the security of 
the rights of the adverse party. 


Comment by the Court. Subdivision (c) follows the first sentence 
of FRCP 62(c). 


(d) Stay Upon Appeal. When an appeal is taken, the 
appellant by giving a supersedeas bond may obtain a 
stay subject to the exceptions contained in subdivision 
(a) of this rule. 


Comment by the Court. Subdivision (d) follows FRCP 62(d). See 
Rule on Appeal 23. 


(e) Stay in Favor of State. When an appeal is taken 
by the state or an officer or agency thereof or by direc- 
tion of any department of the state and the operation or 
enforcement of the judgment is stayed, no bond, obli- 
gation, or other security shall be required from the 


appellant. 
Comment by the Court. Subdivision (e) follows FRCP 62(e). 


(f) Other Stays. This rule does not limit the right of a 


party to stay otherwise provided by statute or rule. 
Comment by the Court. Subdivision (f) follows FRCP 62(f). See 
also RCW 6.08. 


(g) Power of Supreme Court Not Limited. The provi- 
sions in this rule do not limit any power of the supreme 
court or of a judge thereof to stay proceedings during 
the pendency of an appeal or to suspend, modify, re- 
store, or grant an injunction during the pendency of an 
appeal or to make any order appropriate to preserve the 
status quo or the effectiveness of the judgment subse- 
quently to be entered. 
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Comment by the Court. Subdivision (g) follows FRCP 62(g). 


(b) Multiple Claims or Multiple Parties. When a court 
has ordered a final judgment under the conditions stat- 
ed in Rule 54(b), the court may stay enforcement of 
that judgment until the entering of a subsequent judg- 
ment or judgments and may prescribe such conditions 
as are necessary to secure the benefit thereof to the 
party in whose favor the judgment is entered. [Adopted 
May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (h) follows FRCP 62(h) and 
supersedes RPPP 42(c). 


Rule 63 Judges 


(a) Powers. See Rule 77. 

(b) Disability of a Judge. If by reason of death, sick- 
ness, or other disability, a judge before whom an action 
has been tried is unable to perform the duties to be 
performed by the court under these rules after a verdict 
is returned or findings of fact and conclusions of law 
are filed, then any other judge regularly sitting in or as- 
signed to the court in which the action was tried may 
perform those duties; but if such other judge is satisfied 
that he cannot perform those duties because he did not 
preside at the trial or for any other reason, he may in 
his discretion grant a new trial. [Adopted May 5, 1967, 
effective July 1, 1967.) 

Comment by the Court. Subdivision (b) is identical to FRCP 63. 


VIII. PROVISIONAL AND FINAL REMEDIES 


(RULES 64-71) 


Rule 64 Seizure of person or property At the com- 
mencement of and during the course of an action, all 
remedies providing for seizure of person or property for 
the purpose of securing satisfaction of the judgment ul- 
timately to be entered in the action are available under 
the circumstances and in the manner provided by the 
law existing at the time the remedy is sought. The rem- 
edies thus available include arrest, attachment, garnish- 
ment, replevin, sequestration, and other corresponding 
or equivalent remedies, however designated and regard- 
less of whether the remedy is ancillary to an action or 
must be obtained by an independent action. [Adopted 
May 5, 1967, effective July 1, 1967.] 

Comment by the Court. This rule follows FRCP 64. 


Rule 65 Injunctions 


(a) Preliminary Injunction. 

(1) Notice. No preliminary injunction shall be issued 
without notice to the adverse party. 

(2) Consolidation of Hearing With Trial on Merits. 
Before or after the commencement of the hearing of an 
application for a preliminary injunction, the court may 
order the trial of the action on the merits to be ad- 
vanced and consolidated with the hearing of the appli- 
cation. Even when this consolidation is not ordered, 
any evidence received upon an application for a pre- 
liminary injunction which would be admissible upon 
the trial on the merits becomes part of the record on the 
trial and need not be repeated upon the trial. This 
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paragraph shall be so construed and applied as to save 
to the parties any rights they may have to trial by jury. 


(b) Temporary Restraining Order; Notice; Hearing; 
Duration. A temporary restraining order may be 
granted without written or oral notice to the adverse 
party or his attorney only if (1) it clearly appears from 
specific facts shown by affidavit or by the verified com- 
plaint that immediate and irreparable injury, loss, or 
damage will result to the applicant before the adverse 
party or his attorney can be heard in opposition, and 
(2) the applicant's attorney certifies to the court in writ- 
ing the efforts, if any, which have been made to give the 
notice and the reasons supporting his claim that notice 
should not be required. Every temporary restraining or- 
der granted without notice shall be endorsed with the 
date and hour of issuance; shall be filed forthwith in the 
clerk's office and entered of record; shall define the in- 
Jury and state why it is irreparable and why the order 
was granted without notice; and shall expire by its 
terms within such time after entry, not to exceed 10 
days, as the court fixes, unless within the time so fixed 
the order, for good cause shown, is extended for a like 
period or unless the party against whom the order is 
directed consents that it may be extended for a longer 
period. The reasons for the extension shall be entered of 
record. In case a temporary restraining order is granted 
without notice, the motion for a preliminary injunction 
shall be set down for hearing at the earliest possible 
time and takes precedence of all matters except older 
matters of the same character; and when the motion 
comes on for hearing the party who obtained the tem- 
porary restraining order shall proceed with the applica- 
tion for a preliminary injunction and, if he does not do 
so, the court shall dissolve the temporary restraining 
order. On 2 days’ notice to the party who obtained the 
temporary restraining order without notice or on such 
shorter notice to that party as the court may prescribe, 
the adverse party may appear and move its dissolution 
or modification and in that event the court shall pro- 
ceed to hear and determine such motion as expedi- 
tiously as the ends of justice require. 


(c) Security. Except where the court in issuing orders 
pursuant to Laws of 1973, Ist Ex. Sess., Ch. 157 directs 
otherwise, no restraining order or preliminary injunc- 
tion shall issue except upon the giving of security by the 
applicant, in such sum as the court deems proper, for 
the payment of such costs and damages as may be in- 
curred or suffered by any party who is found to have 
been wrongfully enjoined or restrained. No such securi- 
ty shall be required of the United States or of an officer 
or agency thereof. Pursuant to RCW 4.92.080 no secu- 
rity shall be required of the State of Washington, mu- 
nicipal corporations or political subdivisions of the 
State of Washington. 

The provisions of Rule 65.1 apply to a surety upon a 
bond or undertaking under this rule. 


Comment by the Court. Subdivisions (a), (b), and (c) follow 
FRCP 65(a), (b), and (c). 


(d) Form and Scope. Every order granting an injunc- 
tion and every restraining order shall set forth the rea- 
sons for its issuance; shall be specific in terms; shall 
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describe in reasonable detail, and not by reference to 
the complaint or other document, the act or acts sought 
to be restrained; and is binding only upon the parties to 
the action, their officers, agents, servants, employees, 
and attorneys, and upon those persons in active concert 
or participation with them who receive actual notice of 
the order by personal service or otherwise. 


(e) Statutes. These rules are intended to supplement 
and not to modify any statute prescribing the basis for 
obtaining injunctive relief. These rules shall prevail over 
statutes if there are procedural conflicts. [Adopted May 
5, 1967, effective July 1, 1967; Subd. (c) amended, 
adopted April 9, 1974, effective July 1, 1974.] 


Rule 65.1 Security: Proceedings against sureties 
Whenever these rules require or permit the giving of se- 
curity by a party, and security is given in the form of a 
bond or stipulation or other undertaking with one or 
more sureties, each surety submits himself to the juris- 
diction of the court and irrevocably appoints the clerk 
of the court as his agent upon whom any papers affect- 
ing his liability on the bond or undertaking may be 
served. His liability may be enforced on motion without 
the necessity of an independent action. The motion and 
such notice of the motion as the court prescribes may 
be served on the clerk of the court, who shall forthwith 
mail copies to the sureties if their addresses are known. 


{Adopted May 5, 1967, effective July 1, 1967.} 
Comment by the Court. This rule follows FRCP 65.1. 


Rule 66 Receivership proceedings 


(a) Generally. Receivership proceedings shall be in 
accordance with the practice heretofore followed in the 
superior court or as provided by local rules. In all other 
respects, the action in which the receiver is sought or 
which is brought by or against a receiver is governed by 
these rules. 


Comment by the Court. Subdivision (a) follows the second and 
third sentences of FRCP 66. 


(b) Dismissal. An action wherein a receiver has been 
appointed shall not be dismissed except by order of the 
court. 


Comment by the Court. Subdivision (b) follows the first sentence 
of FRCP 66. 


(c) Notice to Creditors. A general receiver appointed 
to liquidate and wind up affairs shall, under the direc- 
tion of the court, give notice to the creditors of the cor- 
poration, of the copartnership, or of the individual, by 
publication in a newspaper of general circulation in the 
county in which the action is pending, once each week 
for 3 weeks, requiring such creditors to file their claims, 
duly verified, with the receiver, his attorney, or the clerk 
of the court, within 30 days from the date of first publi- 
cation of such notice. If necessary to afford proper no- 
tice to such creditors, the court may by order enlarge 
the time for such publication or direct publication of 
such notice in other counties. In addition to such pub- 
lication, the receiver shall give actual notice by mail at 
their last known addresses to all persons and parties to 


him known to be or to claim to be creditors. 
Comment by the Court. Subdivision (c) is identical to RPPP 
66.04W(1) which is superseded. 
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(d) Request for Special Notices. At any time after a 
receiver is appointed, any person interested in said re- 
ceivership as a party, creditor, or otherwise, may serve 
upon the receiver (or upon the attorney for such receiv- 
er) and file with the clerk a written request stating that 
he desires special notice of any and all of the following 
named matters, steps or proceedings in the administra- 
tion of said receivership, to—wit: 

(1) Filing of petitions for sales, leases, or mortgages 
of any property in the receivership. 

(2) Filing of accounts. 

(3) Filing of petitions for removal or discharge of 
receiver. 

(4) Such other matters as are officially requested and 
approved by the court. 

Such request shall state the post-office address of 


such person, or his attorney. 
Comment by the Court. Subdivision (d) follows the first para- 
graph of RPPP 66.04W(2) which is superseded. 


(e) Notices and Hearings. Notice of any of the pro- 
ceedings set out in subdivision (d) of the rule (except 
petitions for the sale of perishable property, or other 
personal property, the keeping of which will involve ex- 
pense or loss) shall be addressed to such person, or his 
attorney, at his stated post office address, and deposited 
in the United States Post Office, with the postage there- 
on prepaid, at least 5 days before the hearing on any of 
the matters above described; or personal service of such 
notice may be made on such person or his attorney not 
less than 5 days before such hearing; and proof of 
mailing or personal service must be filed with the clerk 
before the hearing. If upon the hearing it appears to the 
satisfaction of the court that the notice has been regu- 
larly given, the court shall so find in its order of judg- 
ment, and such judgment shall be final and conclusive. 
[Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (e) follows the second para- 
graph of RPPP 66.04W(2) which is superseded. 


Rule 67 Deposit in court In an action in which any 
part of the relief sought is a judgment for a sum of 
money or the disposition of a sum of money or the dis- 
position of any other thing capable of delivery, a party, 
upon notice to every other party, and by leave of court, 
may deposit with the court all or any part of such sum 
or thing. Money paid into court under this rule shall be 
deposited and withdrawn in accordance with the provi- 
sions of RCW 4.44.480 through 4.44.500 or any like 
statute or rule. [Adopted May 5, 1967, effective July 1, 
1967.] 

Comment by the Court. This rule follows FRCP 67. 


Rule 68 Offer of judgment At any time more than 
10 days before the trial begins, a party defending 
against a claim may serve upon the adverse party an 
offer to allow judgment to be taken against him for the 
money or property or to the effect specified in his offer, 
with costs then accrued. If within 10 days after the 
service of the offer the adverse party serves written no- 
tice that the offer is accepted, either party may then file 
the offer and notice of acceptance together with proof 
of service thereof and thereupon the court shall enter 


Superior Court Civil Rules (CR) 


judgment. An offer not accepted shall be deemed with- 
drawn and evidence thereof is not admissible except in 
a proceeding to determine costs. If the judgment finally 
obtained by the offeree is not more favorable than the 
offer, the offeree must pay the costs incurred after the 
making of the offer. The fact that an offer is made but 
not accepted does not preclude a subsequent offer. 
When the liability of one party to another has been de- 
termined by verdict or order or judgment, but the 
amount or extent of the liability remains to be deter- 
mined by further proceedings, the party adjudged liable 
may make an offer of judgment, which shall have the 
same effect as an offer made before trial if it is served 
within a reasonable time not less than 10 days prior to 
the commencement of hearings to determine the 
amount or extent of liability. [Adopted May 5, 1967, 
effective July 1, 1967.] 
Comment by the Court. This rule follows FRCP 68. 


Rule 69 Execution 


(a) Procedure. The procedure on execution, in pro- 
ceedings supplementary to and in aid of a judgment, 
and in proceedings on and in aid of execution shall be 
in accordance with the practice and procedure of the 
state as authorized in RCW 6.04, 6.08, 6.12, 6.16, 6.20, 
6.24, 6.32, 6.36, and any other applicable statutes. 


(b) Supplemental Proceedings. In aid of the judgment 
or execution, the judgment creditor or his successor in 
interest when that interest appears of record, may ex- 
amine any person, including the judgment debtor, in 
the manner provided in these rules for taking deposi- 
tions or in the manner provided by RCW 6.32. [Adopt- 
ed May 5, 1967, effective July 1, 1967.] 

Comment by the Court. This rule follows FRCP 69(a). 


Rule 70 Judgment for specific acts; vesting title If a 
Judgment directs a party to execute a conveyance of 
land or to deliver deeds or other documents or to per- 
form any other specific act and the party fails to com- 
ply within the time specified, the court may direct the 
act to be done at the cost of the disobedient party by 
some other person appointed by the court and the act 
when so done has like effect as if done by the party. On 
application of the party entitled to performance, the 
clerk shall issue a writ of attachment or sequestration 
against the property of the disobedient party to compel 
obedience to the judgment. The court may also in 
proper cases adjudge the party in contempt. If real or 
personal property is within the state, the court in lieu of 
directing a conveyance thereof may enter a judgment 
divesting the title of any party and vesting it in others 
and such judgment has the effect of a conveyance exe- 
cuted in due form of law. When any order or judgment 
is for the delivery of possession, the party in whose fa- 
vor it is entered is entitled to a writ of execution or as- 
sistance upon application to the clerk. [Adopted May 5, 
1967, effective July 1, 1967. Prior: RPPP Rule 70.} 


Comment by the Court. This rule follows FRCP 70. See also 
RCW 6.28. 
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Rule 71 [Reserved] 


IX. APPEALS 
(RULES 72-76) 
[RESERVED] 


X. SUPERIOR COURTS AND CLERKS 
(RULES 77-80) 


Rule 77 Superior courts and judicial officers 


(a) Original Jurisdiction. [Reserved——See RCW 
2.08.010.] 


(b) Powers of Superior Courts. 
(1) Powers of Court in Conduct of Judicial Proceed- 
ings. [Reserved——See RCW 2.28.010.] 


(2) Punishment for Contempt. [Reserved See 
RCW 2.28.020.] 
(3) Implied Powers. [Reserved——See RCW 


2.28.150.] 


(c) Powers of Judicial Officers. 

(1) Judges Distinguished from Court. [Reserved — 
See RCW 2.28.050.] 

(2) Judicial Officers Defined——When Disqualified. 
[Reserved See RCW 2.28.030.] See also Rule 40(e) 
for change of Judge. 

(3) Powers of Judicial Officers. [Reserved——See 
RCW 2.28.060.] 

(4) Judicial Officer May Punish for Contempt. [Re- 
served See RCW 2.28.070.] 

(5) Powers of Judges of Supreme and Superior 
Courts. [Reserved-——See RCW 2.28.080.] 

(6) Powers of Inferior Judicial Officers. [Re- 
served——See RCW 2.28.090.] 

(7) Powers of Judge in Counties of His District. [Re- 
served See RCW 2.08.190.] 

(8) Visiting Judges. 

(A) Assignments. 

(i) Visiting Judges at Direction of Governor. [Re- 
served See RCW 2.08.140.] 

(ii) Visiting Judges at Request of judge or judges. 
[Reserved———See RCW 2.08.140 and 2.08.150.] 

(iii) Court Administrator——Make Recommenda- 
tions. [Reserved——See RCW 2.56.030.] 

(iv) Duty of Judges to Comply with Chief Justice's 
Direction. [Reserved See RCW 2.56.040.] 

(B) Powers. Whenever a visiting judge has heard or 
tried any case or matter and has departed from the 
county, he may require the argument on any post-trial 
motion to be submitted to him on briefs at such place 
within the state as he may designate and he may sign 
findings of fact, conclusions of law, judgments and 
post-trial orders anywhere within the state. See also 
RCW 2.08.140 and 2.08.150. 

(9) Judges Pro Tempore. [Reserved——See RCW 
2.08.180.] 

(10) Change of Judge. [Reserved —See RCW 4.12- 
040 and 4.12.050.] 

(11) Court May Fix Amount of Bond in Civil Ac- 
tions. [Reserved——See RCW 4.44.470.] 
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(d) Superior Courts Always Open. The superior courts 
are courts of record, and shall be always open, except 
on non-judicial days. 


(e) No Court on Legal Holidays——Exceptions. [Re- 
served——See RCW 2.28.100.] 


(f) Sessions. The superior courts shall hold regular 
and special sessions at the county seats of the several 
counties at such times as the judges may determine. 


(g) Adjournments. 

(1) Power. [Reserved See RCW 2.28.120.] 

(2) Automatic. [Reserved-——See RCW 2.28.1 10.] 
(3) Effect. [Reserved See RCW 2.08.040.) 


(h) Summer Recess. No cases shall be tried between 
the first day of July and the first day of September of 
each year except by order of the court or by consent of 
all parties and of the court. 


(i) Sessions Where More Than One Judge Sits—— 
Effect of Decrees, Orders, etc. [Reserved See RCW 
2.08.160.] 


(j) Trials and Hearings; Orders in Chambers. Except 
as otherwise authorized by these rules or by statute, all 
trials upon the merits shall be conducted in open court 
and so far as convenient in a regular court room. All 
other acts or proceedings may be done or conducted by 
a judge in chambers, without the attendance of the 
clerk or other court officials and at any place either 
within or without the county; but no hearing, other 
than one ex parte, shall be conducted outside the coun- 
ty in which the cause or proceedings is pending without 
the consent of all parties affected thereby. 


(k) Motion Day——Local Rules. Unless local condi- 
tions make it impracticable, the superior court in each 
county shall establish regular times and places, at inter- 
vals sufficiently frequent for the prompt dispatch of 
business, at which motions requiring notice and hearing 
may be heard and disposed of; but the judge at any 
time or place and on such notice, if any, as he considers 
reasonable may make orders for the advancement, con- 
duct, and hearing of actions. 


(1) Submission on Briefs. To expedite its business, the 
court may make provision by rule or order for the sub- 
mission and determination of motions without oral 
hearing upon brief written statements of reasons in 
support and opposition. 


(m) Stipulations. See Rule 16(c). 


(n) Seal of Court. [Reserved See RCW 2.08.050.] 
[Adopted May 5, 1967, amended June 28, 1967, effec- 
tive July 1, 1967. Prior: 77(h) and 77(k), RPPP 77.24W 
and 78.04W.] 


Rule 78 Clerks 


(a) Powers and Duties of Clerks. [Reserved——See 
RCW 2.32.050.] 


(b) Office Hours. The clerk's office with the clerk or a 
deputy in attendance shall be open during business 
hours on all days except Saturdays, Sundays, and legal 
holidays. 
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Comment by the Court. Subdivision (b) follows the first sentence 
of FRCP 77(c). See also RCW 1.16.050. 


(c) Orders by Clerk. All motions and applications in 
the clerk's office for issuing mesne process, for issuing 
final process to enforce and execute judgments, and for 
other proceedings which do not require allowance or 
order of the court are grantable of course by the clerk; 
but his action may be suspended or altered or rescinded 


by the court upon cause shown. 
Comment by the Court. Subdivision (c) follows the second sen- 
tence of FRCP 77(c). 


(d) Receipt and Publication of Depositions. Upon the 
receipt of a deposition in any case, the clerk shall 
forthwith endorse the date of the reception upon the 
wrapper thereof, and shall enter the same upon the ap- 
pearance docket. Such deposition shall remain un- 
opened until the court shall order the same to be 
published, which will be at the request of either party. 
When publication is ordered, the clerk shall endorse 
upon the same: "This deposition filed [giving the date 
on the wrapper] and published this ----- day 
Sebati , 19..." The wrapper shall be preserved by 


the clerk without unnecessary mutilation. 
Comment by the Court. Subdivision (d) is identical to and super- 
sedes RPPP 77.16W(1). 


(e) Entry of Judgments and Costs. The clerk shall en- 
ter judgment or decree pursuant to the provisions of 
Rule 58 and the same shall then be entered for the sum 
found due or the relief awarded, with costs and dis- 
bursements, if any, to be taxed. Entry of judgment shall 
not be delayed for the taxing of costs. If no cost bill is 
filed by the party to whom costs are awarded within 10 
days after the entry of the judgment or decree, the clerk 
shall proceed to tax the following costs and disburse- 
ments, namely: 

(1) The statutory attorneys' fee, 

(2) The clerk's fee, 

(3) The sheriffs fee, and 

(4) Other disbursements, the amount whereof plainly 
appears on the papers in the case, and shall enter the 
sum thereof in the judgment entry and execution dock- 
et. If a cost bill is filed, he shall enter as the amount to 
be recovered the amount claimed in such cost bill, and 
no motion to retax costs shall be considered unless the 
same be filed within 6 days after the filing of the cost 
bill. 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 77.16W(2). 


(f) Bonds. The clerk shall at once upon the filing of a 
bond (except bond for costs) enter the same at large 
upon the journal. The clerk shall endorse upon every 
affidavit or undertaking filed to procure a writ of at- 
tachment, the day, hour, and minute of filing thereof. 


[Adopted May 5, 1967, effective July 1, 1967.] 
Comment by the Cowt. Subdivision (f) is identical to and super- 
sedes RPPP 77.16W(3). 


Rule 79 Books and records kept by the clerk. 
(a) Civil Docket. [Reserved.] 


(b) Civil Judgments and Orders. 
(1) Generally. [Reserved.] 
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(2) Entry of Judgment in Journal. [Reserved See 
RCW 4.64.030.] 

(3) Judgment Roll. [Reserved See RCW 4.64.040.] 

(4) Identification of Judgment Roll. [Reserved— 
See RCW 4.64.050.] 

(5) Execution Docket. [Reserved——See RCW 
4.64.060. 

(6) Entry of Verdict in Execution Docket. |Re- 
served——See RCW 4.64.020. 


(T) Entries in Execution Docket. [Reserved See 
RCW 4.64.080.] 
(8) Transcript of Justice Docket. [Reserved See 


RCW 4.64.110.] 

(9) Entry of Abstract or Transcript of Judgment. 
[Reserved See RCW 4.64.120.] 

(10) Abstract of Judgment. [Reserved——See RCW 
4.64.090.} 

(11) Abstract of Verdict——Cessation of Lien. [Re- 
served—See RCW 4.64.100.| 


(c) Indices; Calendars. [Reserved.] 
(d) Other Books and Records of Clerk. [Reserved.] 
See RCW 


(e) Destruction of Records. [Reserved 
36.23.070.] 


(f) List of Pending Decisions. The Clerk of each 
county shall maintain a permanent, public record 
showing each case submitted to a judge and not yet de- 
cided. Said list shall clearly show what, if any, further 
action is to be taken by any party or counsel and when 
said action should be taken. Said list shall be called to 
the attention of every judge in said county on the first 
Monday of each calendar month. Any case which shall 
have been submitted to any visiting judge and not yet 
decided shall be called to the attention of such visiting 
judge by mail on said dates. [Adopted May 5, 1967, 
amended June 28, 1967, effective July 1, 1967; subsec- 
tion (f) adopted Nov. 25, 1968, effective Nov. 25, 1968.] 


Rule 80 Court reporters 
(a) [Reserved.] 


(b) Electronic Recording. In any civil or criminal pro- 
ceedings, electronic or mechanical recording devices 
may be used to record oral testimony and other oral 
proceedings in lieu of or supplementary to causing 
shorthand notes thereof to be taken. In ex parte matters 
the use of such a device shall rest within the sole dis- 
cretion of the court. In controverted matters, the use of 
recording devices shall be at the discretion of the court, 
unless a party of record or his counsel makes timely 
objection prior to the commencement of the proceed- 
ings. [Adopted May 5, 1967, amended June 28, 1967, 
effective July 1, 1967.) 


XI. GENERAL PROVISIONS 
(RULES 81-86) 
Rule 81 Applicability in general 


(a) To What Proceedings Applicable. Except where 
inconsistent with rules or statutes applicable to special 


Rule 86 


proceedings, these rules shall govern all civil proceed- 
ings. Where statutes relating to special proceedings pro- 
vide for procedure under former statutes applicable 
generally to civil actions, the procedure shall be gov- 
erned by these rules. 


(b) Conflicting Statutes and Rules. Subject to the pro- 
visions of subdivision (a) of this rule, these rules super- 
sede all procedural statutes and other rules that may be 
in conflict. [Adopted May 5, 1967, effective July 1, 
1967.] 

Comment by the Court. Subdivision (b) follows RPPP 86. 


Rule 82 Venue 


(a) Non-Resident. An action against a non-resident 
of this state may be brought: 

(1) In any county in which service of process may be 
had, or 

(2) In a county in which the acts, or any of them, 
were done which gave rise to service under RCW 4.28- 
.180 and 4.28.185, or 

(3) In the county in which the plaintiffs, or any of 


them, reside. 
Comment by the Court. Subdivision (a) is identical to and super- 
sedes RPPP 82.04W(b). 


(b) Request——Waiver. If an action is brought in the 
wrong county, the action may nevertheless be tried 
therein unless the defendant, pursuant to the provisions 
of Rule 12, request that the trial be held in the proper 
county and files an affidavit of merits. [Adopted May 5, 
1967, effective July 1, 1967.] 


Rule 83 Local rules of superior court 


(a) Adoption. Each superior court by action of a ma- 
jority of the judges may from time to time make and 
amend local rules governing its practice not inconsistent 


with these rules. 
Comment by the Court. Subdivision (a) follows the first sentence 
of FRCP 83 and supersedes RPPP 83.04W. 


(b) Format. All local rules shall conform in number- 
ing system and in format to these rules to facilitate their 
use. 


(c) Copies. Copies of all local rules and amendments 
immediately after adoption shall be supplied to the 
court administrator in such quantities as he shall re- 
quire. [Adopted May 5, 1967, effective July 1, 1967.] 


Rule 84 Forms [Reserved.] 


Rule 85 Title of rules These rules shall be known 
and cited as the Civil Rules for Superior Court. CR is 
the official abbreviation. [Adopted May 5, 1967, effec- 
tive July 1, 1967.] 


Rule 86 Effective dates 


Generally——Pending Actions. These rules and 
amendments promulgated pursuant to authority granted 
to the Supreme Court shall govern all proceedings in 
actions after they take effect, and also all further pro- 
ceedings in actions pending on their effective dates, ex- 
cept to the extent that in the opinion of the superior 


[Rules for Superior Court——p 49) 


Rule 86 


court, expressed by its order, the application of rules in 
a particular action pending when the rules take effect 
would not be feasible or would work injustice, in which 
event the procedure existing at the time the action was 
brought applies. [Adopted May 5, 1967, effective July 1, 
1967. CF prior RPPP Rule 86.] 


SPECIAL PROCEEDINGS RULES FOR SUPERIOR 
COURT (SPR) 
(Formerly: Special Proceedings Rules for Superior Court) 


RULE 90.04W  Attachments——Duties of the Sheriff 


RULE 91.04W Garnishments——Service, Objections, 

etc. 

(a) Methods of Service 

(b) Irregularities 

(c) Objections 

(d) Judgment Against Garnishee 

(e) Proof of Service 

(f) Applicability 


RULE 93.04W Disposition of Reports——Adoptions 


RULE 94.04W Divorce Actions 
(a) Defaults Proof of Service 
(b) Subpoenas by Prosecutor 
(c) Fees 
(d) Entry of Decree 
(e) Approval of Orders etc. by Attorney of 


Record 
RULE 94.05 Continuation of Action——RCW 
Chapter 26.08 


(a) Domestic Relations 
(b) Termination of Temporary Orders 
(c) Supersession 


RULE 98.04W Estates——-Probate——Notices to 
Heirs, Etc. (Abrogated) 

RULE 98.05W_ Probate Proceedings——Inventory 
(Abrogated) 

RULE 98.08W_ Estates——Settlement of Claims by 
Executors, Administrators and 
Receivers 

RULE 98.10W Estates——Receivership— Reports 

RULE 98.12W Estates Generally——F ees 

RULE 98.16W Estates——Guardianship—Settle- 


ment of Claims of Minors 

(a) Representation 
(b) Hearing 
(c) Deposit in Court and Disbursements 
(d) Control of Remaining Funds 

(1) Under $5,000 

(2) Over $5,000 
(e) Deposit of Minor's Funds 


RULE 98.20W  Estates——_Guardianships——Au- 
thorization of Expenditures 
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EXPLANATION BY THE COURT 


Format. When adopting the format of the rule num- 
bering and subdivision organization of the Federal 
Rules it was necessary to remove all miscellaneous rules 
applicable to special proceedings. This had been par- 
tially accomplished because many of these miscella- 
neous rules had been assigned rule numbers between 87 
and 99. These rule numbers continue to be reserved for 
this purpose and all the miscellaneous rules relating to 
special proceedings, except Criminal, are now renum- 
bered in this series. Other than the addition of 
subheadings, no major revisions have been undertaken 
in the Special Proceedings Rules. 

Statutes. No attempt has been made to cross-refer- 
ence applicable statutes. 

Abbreviation. These "Special Proceedings Rules for 
Superior Court" may be cited as “SPRs". 


Rule 90.04W Attachments Duties of the sheriff 
Immediately upon the receipt of a writ of attachment, 
the sheriff shall endorse thereon, in ink, the day, hour, 
and minute when the same first came into his hands. 


[Adopted May 5, 1967, effective July 1, 1967.] 
Comment by the Court. This rule is identical to and supersedes 
RPPP 77.20W. 


Rule 91.04W Garnishments——Service, objections, 
etc. 


(a) Methods of Service. In any case where a writ of 
garnishment has issued, the party at whose instance the 
writ was issued shall, on or before the day of the service 
of the writ on the garnishee, mail, or cause to be 
mailed, by certified mail, a copy of the writ to the de- 
fendant or judgment debtor in said cause at his last 
known post office address; or, in the alternative, a copy 
of the writ shall be served upon the defendant or judg- 
ment debtor in the same manner as is required for per- 
sonal service of summons upon a party to an action on 
or before the day of the service of said writ on the gar- 
nishee defendant or within 2 days thereafter. 


(b) Irregularities. This requirement shall not be 
deemed jurisdictional, but if the copy is not mailed or 
served as herein provided, or any irregularity shall ap- 
pear with respect to the mailing or service, the court 
may, in its discretion on motion of the defendant or 
judgment debtor promptly made and supported by aff- 
davit showing that he has suffered substantial injury 
from the failure to mail said copy, set aside the said 
garnishment. 


(c) Objections. The judgment debtor shall make any 
objections to the entry of judgment based upon the an- 
swer of a garnishee prior to the expiration of the time 
within which the garnishment should have been 
answered. 


(d) Judgment Against Garnishee. No judgment based 
on the answer of the garnishee, or upon failure to an- 
swer shall be entered prior to the expiration of the time 
within which the garnishee is required to answer. 


(e) Proof of Service. The date of service of the writ of 
garnishment on the defendant and on the garnishee 
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shall be determined by proof of service or by such other 
evidence deemed by the court to be satisfactory. 


(f) Applicability. This rule shall apply to garnishments 
in both the superior courts and justice courts in the 
State of Washington and shall supplement RCW 7.32- 
.120 and 12.32.060. [Adopted May 5, 1967, amended 
June 28, 1967, effective July 1, 1967.) 


Comment by the Court. Amendments to RPPP 96.04W are made 
to conform to 1967 Amendments to Gamnishment Statutes. 


Rule 93.04W Disposition of reports——Adoptions 
Any report filed by the next friend of the child in any 
adoption proceeding insofar as it affects or concerns the 
adopters shall be open to inspection by the adopter and 
his attorney. Such report at the close of the entire pro- 
ceeding shall be sealed and filed by the clerk in the 
record of the adoption proceeding, or in the discretion 
of the court shall be destroyed and, in any event, it 
shall not be disclosed to any person without a special 
order therefor in writing by the judge, and shall there- 
after be sealed as before. [Adopted May 5, 1967, 
amended June 28, 1967, effective July 1, 1967.] 

Comment by the Court. This rule is identical to RPPP 92.04W. 


Rule 94.04W Divorce actions. [Adopted May 5, 
1967, effective July 1. 1967.] By an order dated No- 
vember 6, 1974, the Supreme Court rescinded SPR 
94.04W, effective January 1. 1975, it appearing that 
the purpose of the rule has been superseded by RCW 
Chapter 26.09. 


Rule 98.12W 


Rule 94.05 Continuation of actions——-RCW Chap- 
ter 26.08 

[Adopted June 28, 1973, effective July 16, 1973. Re- 
scinded April 9, 1974, effective April 9, 1974.] 


Rule 98.04W Estates——Probate——Notices to 
heirs, etc. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967. Abrogated June 5, 1969, ef- 
fective June 13, 1969.] 

IN THE SUPREME COURT OF THE STATE OF WASHING- 
TON 
IN THE MATTER OF THE ABROGATION 
OF SPECIAL PROCEEDINGS RULE FOR 
SUPERIOR COURT (SPR) 98.04W 

No. 25700-A——120 
ORDER 


WHEREAS Chapter 70 of the 1969 Session Laws supersedes the 
provisions of Special Proceedings Rule for Superior Court (SPR) 
98.04W; it is hereby 

ORDERED that Special Proceedings Rule for Superior Court 
(SPR) 98.04W is hereby abrogated effective on publication of the no- 
tice of abrogation in Washington Decisions. 

Dated at Olympia, Washington this 5th day of June, 1969. 


Rule 98.06W Probate proceedings——Inventory 
[Adopted May 5, 1967, effective July 1, 1967. Prior: 
RPPP Rule 93.06W. Abrogated June 28, 1967, effective 
July 1, 1967.] 


Rule 98.08W Estates——Settlement of claims by 
executors, administrators and receivers In all actions or 
proceedings in which executors, administrators, receiv- 
ers, or other persons having charge or settlement of any 
estate, apply to the court for an order allowing a claim 
to be compromised and settled for less than its face 
value, the court shall appoint a day not less than 5 days 
after such application for hearing the same, unless for 
good cause shown less time should intervene, and direct 
the giving of such notice as may be deemed proper. 
[Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. This rule is identical to the first para- 
graph of RPPP 98.08W. 


Rule 98.10W Estates——Receivership——Reports 
All reports of receivers which involve an accounting 
shall be filed at least 10 days before the hearing. On fil- 
ing and presentation of such report the court will ap- 
point a time for hearing the same and will direct such 
notice to be given as will most likely advise all interest- 
ed parties of such hearing. [Adopted May 5, 1967, ef- 
fective July 1, 1967.] 


Comment by the Court. This rule is identical to the second para- 
graph of RPPP 98.08W. 


Rule 98.12W Estates generally——Fees Before 
compensation shall be allowed to any executor, admin- 
istrator, guardian, or attorney in connection with any 
probate matter or proceeding, or to any receiver or his 
attorney, and before any agreement therefor shall be 
approved, the amount of compensation claimed shall be 
definitely and clearly set forth in the application there- 
for, and all parties interested in the matter shall be giv- 
en notice of the amount claimed in such manner as 
shall be fixed by statute, or, in the absence of statute, as 
shall be directed by the court; unless such application 
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May 5. 1967. amended May 26, 1972, effective July 1, 


be filed with or made a part of a report or final account 
1972, amended April 14, 1974. effective July 1, 1974.) 


of such executor, administrator, guardian, or receiver. 


[Adopted May 5, 1967, effective July 1, 1967. Prior: 
RPPP 98.12W.] 
Comment by the Court. No change is made in this rule. 


Rule 98.16W Estates 
ment of claims of minors 


Guardianship——Settle- 


(a) Representation. In every case where there is a 
settlement involving a beneficial interest or claim of a 
person under the age of eighteen, hereinafter referred to 
as a minor, the court must appoint an independent 
guardian ad litem to investigate the adequacy of the of- 
fered settlement and file a written report. Said guardian 
ad litem shall be an attorney-at-law and shall serve in 
said capacity with the authority to withdraw funds on 
order of the court after ex parte hearing on petition set- 
ting forth the grounds therefor, on behalf of the minor 
by order until the minor attains the age of eighteen or 
until relieved by the court. The court may dispense with 
the appointment of the guardian ad litem if a general 
guardian has been previously appointed or if the court 
affirmatively finds that the minor is represented by in- 
dependent counsel. 


(b) Hearing. At the time the petition for approval of 
the settlement is heard, the allowance and taxation of 
all fees, costs, and other charges incident to the settle- 
ment of the minor’s claim shall be considered and dis- 
posed of by the court. 


(c) Deposit in Court and Disbursements. The total 
judgment shall be paid into the registry of the court. All 
sums deductible therefrom including costs, attorneys’ 
fees, hospital and medical expenses, and any other ex- 
pense. shall be paid upon approval of the court. 


(d) Control of Remaining Funds. 

(1) Under $5,000. If the money or the value of other 
property remaining is $5,000 or less and there is no 
general guardian of the ward, the court shall require 
that (A) the money be deposited in a bank or trust 
company or be invested in an account in an insured 
financial institution for the benefit of the ward subject 
to withdrawal only upon the order of the court as a 
part of the original proceeding. or (B) a general guardian 
be appointed and the money or other property be paid 
or delivered to such guardian. 

(2) Over $5,000. If the money or the value of other 
property remaining exceeds $5,000, and there is no gen- 
eral guardian of the ward, the court in the order or 
judgment shall require that a general guardian be 
appointed. 


(e) Deposit of Minor’s Funds. Checks for funds that 
go to the minor may be made out by the clerk jointly to 
the depository bank, trust company. or insured financial 
institution and the independent attorney for the minor, 
guardian ad litem or general guardian and deposit shall 
be made in a blocked account for the minor with pro- 
vision that withdrawals cannot be made without court 
order. A deposit receipt to that effect must be forthwith 
filed with the court by the attorney or guardian. [Adopted 
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Rule 98.20W Estates——Guardianships——aAuthor- 
ization of expenditures Judges of the superior court in 
charge of probate, in directing and authorizing a 
guardian of the estate of the ward to make expenditures 
from the estate in monthly or other periodic install- 
ments, shall limit the term of such order to a period not 
greater than 12 month. [Adopted May 5, 1967, effective 


July 1, 1967.] 
Comment by the Court. This rule is identical to RPPP 98.20W. 


SUPERIOR COURT CRIMINAL RULES (CRR) 
(Formerly: Criminal Rules for Superior Court) 


CHAPTER 1 SCOPE, PURPOSE AND CON- 
STRUCTION 
RULE 1.1 Scope 


RULE 1.2 Purpose and Construction 
RULE 1.3 Effect 
RULE 1.4 Prosecuting Attorney ——Definition 


CHAPTER 2 PROCEDURES PRIOR TO ARREST 
AND OTHER SPECIAL PROCEED- 
INGS 


RULE 2.1 The Indictment and the Information 
(a) Use of Indictment or Information 
(b) Nature and Contents 
(c) Surplusage 
(d) Amendment of Information 
(e) Bill of Particulars 


RULE 2.2 Warrant Upon Indictment or Information 
(a) When Warrant to Issue 
(b) Issuance of Summons in Lieu of Warrant 
(c) Requisites of a Warrant 
(d) Execution; Service 
(e) Return 
(f) Defective Warrant or Summons 


RULE 2.3 Search and Seizure 
(a) Authority to Issue Warrant 
(b) Property Which May Be Seized With a 
Warrant 
(c) Issuance and Contents 
(d) Execution and Return With Inventory 
(e) Motion for Return of Property 


CHAPTER 3 RIGHTS OF DEFENDANTS 


RULE 3.1 Right to and Assignment of Counsel 
(a) Types of Proceedings 
(b) Stage of Proceedings 
(c) Explaining the Availability of a Lawyer 
(d) Assignment of Counsel 
(e) Withdrawal of Attorneys 
(f) Services Other Than Counsel 


RULE 3.2 Pretrial Release 
(a) Personal Recognizance 
(b) Relevant Factors 
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(c) Conditions of Release 

(d) Order for Release 

(e) Review of Conditions 

(f) Amendment of Order 

(g) Revocation of Release 

(h) Release After Verdict 

(i) Evidence 

() Forfeiture 

(k) Defendant Discharged on Recognizance or 
Bail——Absence——Forfeiture 


RULE 3.3 Speedy Trial 
(a) Responsibility of Court 
(b) Time Limit 
(c) Priority Over Civil Cases 
(d) Excluded Periods 
(e) Continuances 
(f} Dismissal With Prejudice 


RULE 34 Presence of the Defendant 
(a) When Necessary 
(b) Effect of Voluntary Absence 
(c) Defendant Not Present 


RULE 3.5 Confession Procedure 
(a) Requirement For and Time of Hearing 
(b) Duty of Court to Inform Defendant 
(c) Duty of Court to Make a Record 
(d) Rights of Defendant When Statement Is 
Ruled Admissible 


CHAPTER 4 PROCEDURES PRIOR TO TRIAL 


RULE 4.1 Arraignment 
(a) Time 
(b) Counsel 
(c) Waiver of Counsel 
(d) Name 
(e) Reading 


RULE 4.2 Pleas 
(a) Types 
(b) Multiple Offenses 
(c) Pleading Insanity 
(d) Voluntariness 
(e) Agreements 
(f) Withdrawal of Plea 
(g) Written Statement 


RULE 4.3 Joinder of Offenses and Defendants 
(a) Joinder of Offenses 
(b) Joinder of Defendants 
(c) Failure to Join Related Offenses 
(d) Authority of Court to Act on Own Motion 


RULE 4.4 Severance of Offenses and Defendants 
(a) Timeliness of Motion; Waiver 
(b) Severance of Offenses 
(c) Severance of Defendants 
(d) Failure to Prove Grounds for Joinder of 
Defendants 
(e) Authority of Court to Act on Own Motion 


RULE 4.5 Omnibus Hearing 
(a) When Required 
(b) Time 
(c) Checklist 


Digest 


(d) Motions 

(e) Continuance 
(f) Record 

(g) Stipulations 
(h) Memorandum 


RULE 46 Depositions 

(a) When Taken 

(b) Notice of Taking 

(c) How Taken 

(d) Use 

(e) Objections to Admissibility 
RULE 4.7 Discovery 

(a) Prosecutor's Obligations 

(b) Defendant's Obligations 

(c) Additional Disclosures Upon Request and 

Specification 

(d) Material Held by Others 

(e) Discretionary Disclosures 

(f) Matters Not Subject to Disclosure 

(g) Medical and Scientific Reports 

(h) Regulation of Discovery 


RULE 4.8 Subpoenas 
RULE 4.9 Pretrial Conference 
CHAPTER5 VENUE 


RULE 5.1 Commencement of Actions 
(a) Where Commenced 
(b) Two or More Counties 
(c) Right to Change 


RULE 5.2 Change of Venue 
(a) When Ordered——Improper County 
(b) When Ordered-——On Motion of Party 
(c) Discharge of Jury 


CHAPTER 6 PROCEDURES AT TRIAL 


RULE 6.1 Trial by Jury or by the Court 
(a) Trial by Jury 
(b) Jury of Less Than Twelve 
(c) Trial Without Jury 


RULE 6.2 Jurors’ Orientation 
(a) Juror Handbook 
(b) Juror Information Sheet 


RULE 6.3 Selecting the Jury 


RULE 64 Challenges 
(a) Challenges to the Entire Panel 
(b) Voir Dire 
(c) Challenges for Cause 
(d) Exceptions to Challenge 
(e) Peremptory Challenges 


RULE 65 Alternate Jurors 

RULE 6.6 Jurors' Oath 

RULE 6.7 Custody of Jury 

RULE 6.8 Note-taking by Jurors 
RULE 6.9 View of Premises by Jury 
RULE 6.10 Discharge of the Jury 


[Rules for Superior Court——p 53] 


Digest 


RULE 6.11 Judge——Disability 
(a) Disability of Judge During Jury Trial 
(b) Disability of Judge During Nonjury Trial 


RULE 6.12 Witnesses 
(a) Who May Testify 
(b) When Excused 
(c) Persons Incompetent to Testify 
(d) Not Excluding Grounds of Interest 


RULE 6.13 Material Witnesses 
RULE 6.14 Immunity 


RULE 6.15 Instructions and Argument 
(a) Proposed Instructions 
(b) Statute Abrogated 
(c) Objection to Instructions 
(d) Instructing the Jury and Argument of 
Counsel 
(e) Deliberation 
(f) Additional or Subsequent Instructions 
(g) Several Offenses 


RULE 6.16 Verdicts and Findings 
(a) Verdicts 
(b) Special Findings 
(c) Forms 
CHAPTER 7 PROCEDURES FOLLOWING CON- 
VICTION 


RULE 7.1 Sentencing 
(a) Sentencing 
(b) Procedure at Time of Sentencing 
(c) Withdrawal of Plea of Guilty 


RULE 7.2 Presentence Investigation 
(a) When Made 


(b) Report 
(c) Disclosure 


RULE 7.3 Judgment 


RULE 7.4 Arrest of Judgment 
(a) Arrest of Judgments 
(b) Time for Motion 
(c) New Charges After Arrest of Judgments 
(d} Rulings on Alternative Motions in Arrest of 
Judgment or for a New Trial 


RULE 7.5 Probation 
(a) Probation 
(b) Revocation 


RULE 7.6 New Trial 
(a) Grounds for New Trial 
(b) Time for Motion 
(c) Time for Affidavits 
(d) Statement of Reasons 
(e) Disposition of Motion 


RULE 7.7 Post-conviction Relief 
(a) Petition 
(b) Prompt Hearing 
(c) Hearing Judge 
(d) Purpose of Hearing 
(e) Right to Counsel 
(f) Presence of Petitioner 
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(g) Relief Upon Proper Finding 


(h) Appeal 
(i) Successive Motions 


(j) Application for Post-conviction Relief Pur- 
suant to Rule 7.7 


CHAPTER 8 MISCELLANEOUS 
RULE 8.1 
RULE 8.2 Motions 


RULE 8.3 Dismissal 
(a) On Motion of Prosecution 
(b) On Motion of Court 


RULE 8.4 Service and Filing of Papers 


Time 


RULE 8.5 Calendars 
RULE 8.6 Exceptions Unnecessary 
RULE 8.7 Objections 
RULE 8.8 Discharge 


CHAPTER I——SCOPE, PURPOSE AND 
CONSTRUCTION 


Rule 1.1 Scope. These rules govern the procedure in 
the courts of general jurisdiction of the State of Wash- 
ington in all criminal proceedings and supersede all 
procedural statutes and rules that may be in conflict 
and shall be interpreted and supplemented in light of 
the common law and the decisional law of this State. 
These rules shall not be construed to affect or derogate 
from the constitutional rights of any defendant. 
[Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 1.2 Purpose and construction. These rules are 
intended to provide for the just determination of every 
criminal proceeding. They shall be construed to secure 
simplicity in procedure, fairness in administration, ef- 
fective justice, and the elimination of unjustifiable ex- 
penses and delay. [Adopted Apr. 18, 1973, effective July 
1, 1973.) 


Rule 1.3 Effect. Except as otherwise provided else- 
where in these rules, on their effective date: 

(a) Any acts done before the effective date in any 
proceedings then pending or any action taken in any 
proceeding pending under rules of procedure in effect 
prior to the effective date of these rules and any consti- 
tutional right are not impaired by these rules. 

(b) These rules also apply to any proceedings in court 
then pending or thereafter commenced regardless of 
when the proceedings were commenced, except to the 
extent that in the opinion of the court, the former pro- 
cedure should continue to be made applicable in a par- 
ticular case in the interest of justice or because of 
infeasibility or application of the procedures of these 
rules. [Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 1.4 Prosecuting attorney——Definition. When- 
ever used in these rules, prosecuting attorney shall in- 
clude deputy prosecuting attorneys, or such other 
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person as may be designated by statute. [Adopted Apr. 
18, 1973, effective July 1, 1973.] 


CHAPTER 2——PROCEDURES PRIOR TO 
ARREST AND OTHER SPECIAL PROCEEDINGS 


Rule 2.1 The indictment and the information. 


(a) Use of Indictment or Information. The initial 
pleading by the state shall be an indictment or an in- 
formation in all criminal proceedings filed by the pros- 
ecuting attorney. 


(b) Nature and Contents. The indictment or the infor- 
mation shall be a plain, concise and definite written 
statement of the essential facts constituting the offense 
charged. It shall be signed by the prosecuting attorney. 
Allegations made in one count may incorporated by 
reference in another count. It may be alleged that the 
means by which the defendant committed the offense 
are unknown or that he committed it by one or more 
specified means. The indictment or information shall 
state for each count the official or customary citation of 
the statute, rule, regulation or other provision of law 
which the defendant is alleged therein to have violated. 
Error in the citation or its omission shall not be ground 
for dismissal of the indictment or information or for re- 
versal of a conviction if the error or omission did not 
mislead the defendant to his prejudice. 


(c) Surplusage. The court on motion of the defendant 
may strike surplusage from the indictment or 
information. 


(d) Amendment of Information. The court may permit 
any information to be amended at any time before ver- 
dict or finding if substantial rights of the defendant are 
not prejudiced. 


(e) Bill of Particulars. The court may direct the filing 
of a bill of particulars. A motion for a bill of particulars 
may be made before arraignment or within 10 days af- 
ter arraignment or at such later time as the court may 
permit. A bill of particulars may be amended at any 
time subject to such conditions as justice requires. 


{Adopted Apr. 19, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.37.020, 10.37.025, 10.37.026, 10- 
37.035, 10.37.180; RCW 10.40.080; RCW 10.46.170. 


Rule 2.2 Warrant upon indictment or information. 


(a) When Warrant to Issue. When an indictment is 
found or an information is filed, the court may direct 
the clerk to issue a warrant for the arrest of the defen- 
dant, returnable forthwith, or direct the clerk to issue a 
summons commanding the defendant to appear at a 
specified time and place. 


(b) Issuance of Summons in Lieu of Warrant. 

(1) When summons must issue. If, the indictment or 
information charges only the commission of a misde- 
meanor or a gross misdemeanor, the court shall direct 
the clerk to issue a summons instead of a warrant un- 
less it finds reasonable cause to believe that the defen- 
dant will not appear in response to a summons, or that 
arrest is necessary to prevent serious bodily harm to the 
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accused or another, in which case it may issue a 
warrant. 

(2) Failure to appear on summons. If a person fails to 
appear in response to a summons, or if service is not 
effected within a reasonable time, a warrant for arrest 
may issue. 


(c) Requisites of a Warrant. 

(1) Warrant. The warrant shall be in writing and in 
the name of the State of Washington, shall be signed by 
the clerk with the title of his office, and shall state the 
date when issued and the county where issued. It shall 
specify the name of the defendant, or if his name is un- 
known, any name or description by which he can be 
identified with reasonable certainty. The Warrant shall 
specify the offense charged against the defendant and 
shall command that the defendant be arrested and 
brought forthwith before the court issuing the warrant. 
If the offense is bailable, the judge issuing the warrant 
shall set forth thereon conditions for release pursuant to 
Rule 3.2. 


(d) Execution; Service. 

(1) Execution of warrant. The warrant shall be di- 
rected to all peace officers in the state and shall be exe- 
cuted only by a peace officer. 

(2) Service of summons. The summons may be served 
any place within the state. It shall be served by a peace 
officer who shall deliver a copy of the same to the de- 
fendant personally, or it may be served by mailing the 
same, postage prepaid, to the defendant at his address. 


(e) Return. The officer executing a warrant shall 
make return thereof to the court before whom the de- 
fendant is brought pursuant to these rules. At the re- 
quest of the prosecuting attorney any unexecuted 
warrant shall be returned to the judge by whom issued 
and shall be cancelled by him. The person to whom a 
summons has been delivered for service shall, on or be- 
fore the return date, file a return thereof with the judge 
before whom summons is returnable. For reasonable 
cause, the judge may order that the warrant be returned 
to him. 


(f) Defective Warrant or Summons. 

(1) Amendment. No person arrested under a warrant 
or appearing in response to a summons shall be dis- 
charged from custody or dismissed because of any ir- 
regularity in the warrant or summons, but the warrant 
or summons may be amended so as to remedy any such 
irregularity. 

(2) Issuance of new warrant or summons. If during 
the preliminary examination of any person arrested un- 
der a warrant or appearing in response to a summons, it 
appears that the warrant or summons does not properly 
name or describe the defendant or the offense with 
which he is charged, or that although not guilty of the 
offense specified in the warrant or summons, there is 
reasonable ground to believe that he is guilty of some 
other offense, the judge shall not discharge or dismiss 
the defendant but may allow a new indictment or in- 
formation to be filed and shall thereupon issue a new 
warrant or summons. [Adopted Apr. 18, 1973, effective 
July.1, 1973.] 
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Comment: Supersedes RCW 10.31.010, 10.31.020. 


Rule 2.3 Search and seizure. 


(a) Authority to Issue Warrant. A search warrant au- 
thorized by this rule may be issued by the court upon 
request of a peace officer or a prosecuting attorney. 


(b) Property Which May Be Seized With a Warrant. 
A warrant may be issued under this rule to search for 
and seize any (1) evidence of a crime; or (2) contra- 
band, the fruits of crime, or things otherwise criminally 
possessed; or (3) weapons or other things by means of 
which a crime has been committed or reasonably ap- 
pears about to be committed. 


(c) Issuance and Contents. A warrant shall issue only 
on an affidavit or affidavits establishing the grounds for 
issuing the warrant. Such affidavit or affidavits may 
consist of an officer's sworn telephonic statement to the 
Judge; provided, however, such sworn telephonic testi- 
mony must be electronically recorded by the judge on a 
recording device in the custody of the judge at the time 
transmitted and the recording shall be retained in the 
court records and reduced to writing as soon as possible 
thereafter. If the judge finds that probable cause for the 
issuance of a warrant exists, he shall issue a warrant or 
direct an individual whom he authorizes for such pur- 
pose to affix his signature to a warrant identifying the 
property and naming or describing the person, place or 
thing to be searched. The finding of probable cause 
shall be based on evidence, which may be hearsay in 
whole or in part provided there is a substantial basis for 
believing the source of the hearsay to be credible and 
for believing that there is factual basis for the informa- 
tion furnished. Before ruling on a request for a warrant 
the court may require the affiant to appear personally 
and may examine under oath the affiant and any wit- 
nesses he may produce. The judge shall record a sum- 
mary of any additional evidence on which he relies. The 
warrant shall be directed to any peace officer. It shall 
command the officer to search, within a specified period 
of time not to exceed 10 days, the person, place, or 
thing named for the property specified. It shall desig- 
nate a magistrate to whom it shall be returned. The 
warrant may be served at any time. 


(d) Execution and Return With Inventory. The peace 
officer taking property under the warrant shall give to 
the person from whom or from whose premises the 
property is taken a copy of the warrant and a receipt 
for the property taken. If no such person is present, the 
officer may post a copy of the search warrant and re- 
ceipt. The return shall be made promptly and shall be 
accompanied by a written inventory of any property 
taken. The inventory shall be made in the presence of 
the person from whose possession or premises the 
property is taken, or in the presence of at least one per- 
son other than the officer. The judge shall upon request 
deliver a copy of the inventory to the person from 
whom or from whose premises the property was taken 
and to the applicant for the warrant. 


(e) Motion for Return of Property. A person aggrieved 
by an unlawful search and seizure may move the court 
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for the return of the property on the ground that the 
property was illegally seized and that he is lawfully en- 
titled to possession thereof. If the motion is granted the 
property shall be returned. If a motion for return of 
property is made or comes on for hearing after an in- 
dictment or information is filed in the court in which 
the motion is pending, it shall be treated as a motion to 
suppress. [Adopted Apr. 18, 1973, effective July 1, 
1973. 
Gia Supersedes RCW 10.79.010, 10.79.030. 


CHAPTER 3——RIGHTS OF DEFENDANTS 


Rule 3.1 Right to and assignment of counsel. 


(a) Types of Proceedings. 

(1) The right to counsel shall extend to all criminal 
proceedings for offenses punishable by loss of liberty 
regardless of their denomination as felonies, misde- 
meanors, or otherwise. 


(b) Stage of Proceedings. 

(1) The right to counsel shall accrue as soon as feasi- 
ble after the defendant is taken into custody, when he 
appears before a committing magistrate, or when he is 
formally charged, whichever occurs earliest. 

(2) Counsel shall be provided at every stage of the 
proceedings, including sentencing, appeal, and post- 
conviction review. Counsel initially appointed shall 
continue to represent the defendant through all stages 
of the proceedings unless a new appointment is made 
by the court following withdrawal of original counsel 
pursuant to subsection (e) because geographical consid- 
erations or other factors make it necessary. 


(c) Explaining the Availability of a Lawyer. 

(1) When a person is taken into custody he shall im- 
mediately be advised of his right to counsel. Such ad- 
vice shall be made in words easily understood, and it 
shall be stated expressly that a person who is unable to 
pay a lawyer is entitled to have one provided without 
charge. 

(2) At the earliest opportunity a person in custody 
who desires counsel shall be provided access to a tele- 
phone, the telephone number of the public defender or 
official responsible for assigning counsel, and any other 
means necessary to place him in communication with a 
lawyer. 


(d) Assignment of Counsel. 

(1) Unless waived, counsel shall be provided to any 
person who is financially unable to obtain one without 
causing substantial hardship to himself or his family. 
Counsel shall not be denied to any person merely be- 
cause his friends or relatives have resources adequate to 
retain counsel or because he has posted or is capable of 
posting bond. 

(2) The ability to pay part of the cost of counsel shall 
not preclude assignment. The assignment of counsel 
may be conditioned upon part payment pursuant to an 
established method of collection. 


(e) Withdrawal of Attorneys. Whenever a criminal 
cause has been set for trial, no attorney shall be allowed 
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to withdraw from said cause, except upon written con- 
sent of the court, for good and sufficient reason shown. 


(f) Services Other Than Counsel. Counsel for a de- 
fendant who is financially unable to obtain investiga- 
tive, expert, or other services necessary to an adequate 
defense in his case may request them by a motion. 
Upon finding that the services are necessary and that 
the defendant is financially unable to obtain them, the 
court shall authorize counsel to obtain the services on 
behalf of the defendant. The courts, in the interest of 
justice and on a finding that timely procurement of 
necessary services could not await prior authorization, 
shall ratify such services after they have been obtained. 

The court shall determine reasonable compensation 
for the services and direct payment to the organization 
or person who rendered them upon the filing of a claim 
for compensation supported by affidavit specifying the 
time expended and the services, and expenses incurred 
on behalf of the defendant, and the compensation re- 
ceived in the same case or for the same services from 
any other source. [Adopted Apr. 18, 1973, effective July 


1, 1973) 
Comment: Supersedes RCW 10.01.110; RCW 10.40.030; RCW 
10.46.050. 


Rule 3.2 Pretrial release. 


(a) Personal Recognizance. Any defendant charged 
with an offense shall at his first court appearance be 
ordered released on his personal recognizance pending 
trial unless the court determines that such recognizance 
will not reasonably assure his appearance, when re- 
quired. When such a determination is made, the court 
shall impose the least restrictive of the following condi- 
tions that will reasonably assure his appearance or if no 
single condition gives that assurance, any combination 
of the following conditions: 

(1) place the defendant in the custody of a designated 
person or organization agreeing to supervise him; 

(2) place restrictions on the travel, association, or 
place of abode of the defendant during the period of 
release; 

(3) require the execution of an unsecured appearance 
bond in a specified amount; 

(4) require the execution of an appearance bond in a 
specified amount and the deposit in the registry of the 
court in cash or other security as directed, of a sum not 
to exceed 10 per centum of the amount of the bond, 
such deposit to be returned upon the performance of 
the conditions of release; 

(5) require the execution of an appearance bond with 
sufficient solvent sureties, or the deposit of cash in lieu 
thereof; 

(6) require the defendant return to custody during 
specified hours; or 

(7) impose any condition other than detention 
deemed reasonably necessary to assure appearance as 
required. 


(b) Relevant Factors. In determining which conditions 
of release will reasonably assure the defendant's ap- 
pearance, the court shall, on the available information, 
consider the relevant facts including: the length and 


Rule 3.2 


character of the defendant's residence in the communi- 
ty; his employment status and history and financial 
condition; his family ties and relationships; his reputa- 
tion, character and mental condition; his history of re- 
sponse to legal process; his prior criminal record; the 
willingness of responsible members of the community to 
vouch for the defendant's reliability and assist him in 
appearing in court; the nature of the charge; and any 
other factors indicating the defendant's ties to the 
community. 


(c) Conditions of Release. Upon a showing that there 
exists a substantial danger that the defendant will com- 
mit a serious crime or that the defendant's physical 
condition is such to jeopardize his safety or that of oth- 
ers or that he will seek to intimidate witnesses, or oth- 
erwise unlawfully interfere with the administration of 
justice, the court, upon the defendant's release, may 
impose one or more of the following conditions: 

(1) prohibit him from approaching or communicating 
with particular persons or classes of persons; 

(2) prohibit him from going to certain geographical 
areas or premises; 

(3) prohibit him from possessing any dangerous 
weapons, or engaging in certain described activities or 
indulging in intoxicating liquors or in certain drugs; 

(4) require him to report regularly to and remain un- 
der the supervision of an officer of the court or other 
person or agency; 

(5) detain him until his physical condition permits his 
release. 


(d) Order for Release. A court authorizing the release 
of the defendant under this rule shall issue and appro- 
priate order containing a statement of the conditions 
imposed, if any, shall inform him of the penalties appli- 
cable to violations of the conditions imposed, if any, 
shall inform him of the penalties applicable to viola- 
tions of the conditions of his release and shall advise 
him that a warrant for his arrest may be issued imme- 
diately upon any such violation. 


(e) Review of Conditions. Upon determining the con- 
ditions of release, the court, upon request, after twenty— 
four hours from the time of release, may review the 
conditions previously imposed. 


(f) Amendment of Order. The court ordering the re- 
lease of a defendant on any condition specified in this 
rule may at any time on change of circumstances or 
showing of good cause amend its order to impose addi- 
tional or different conditions for release. 


(g) Revocation of Release. Upon the court's own mo- 
tion or a verified application by the prosecuting attor- 
ney alleging with specificity that a defendant has 
willfully violated a condition of his release, a court shall 
order the defendant to appear for immediate hearing or 
issue a warrant directing the arrest of the defendant for 
immediate hearing. A law enforcement officer having 
probable cause to believe that a defendant released 
pending trial for a felony is about to leave the state or 
that he has violated a condition of such release, im- 
posed pursuant to section (c), under circumstances 
rendering the securing of a warrant impracticable, may 
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arrest the defendant and take him forthwith before the 
court. 


(b) Release after Verdict. A defendant (1) who is 
charged with a capital offense, or (2) who has been 
found guilty of a felony and is either awaiting sentence 
or has filed an appeal, shall be released pursuant to this 
rule, unless the court finds that the defendant may flee 
the state or pose a substantial danger to another or to 
the community. If such a risk of flight or danger exists, 
the defendant may be ordered detained. 


(i) Evidence. Information stated in, or offered in con- 
nection with, any order entered pursuant to this rule 
need not conform to the rules pertaining to the admis- 
sibility of evidence in a court of law. 


(j) Forfeiture. Nothing contained in this rule shall be 
construed to prevent the disposition of any case or class 
of cases by forfeiture of collateral security where such 
disposition is authorized by the court. 


(k) Defendant Discharged on Recognizance or 
Bail—Absence——Forfeiture. If the defendant has 
been discharged on his own recognizance, on bail, or 
has deposited money instead thereof, and does not ap- 
pear when his personal appearance is necessary, the 
court, in addition to the forfeiture of the recognizance, 
or of the money deposited, may direct the clerk to issue 
a bench warrant for his arrest. [Adopted Apr. 18, 1973, 


effective July 1, 1973.] 
Comment: Supersedes RCW 10.16.190; RCW 10.19.010, 10.19- 
.020, 10.19.025, 10.19.050, 10.19.070, 10.19.080; RCW 10.40.130; 
RCW 10.46.170; RCW 10.64.035. 


Rule 3.3 Speedy trial. 


(a) Responsibility of Court. It shall be the responsibil- 
ity of the court to insure to each person charged with 
crime a speedy trial in accordance with the provisions 
of this rule. 


(b) Time Limit. A criminal charge shall be brought to 
trial within 90 days following the preliminary 
appearance. 


(c) Priority Over Civil Cases. Criminal trials shall 
take precedence over civil. A defendant unable to ob- 
tain pretrial release shall have priority and the charge 
shall be brought to trial within 60 days following the 
preliminary appearance. 


(d) Excluded Periods. The following periods shall be 
excluded in computing the time for trial: 

(1) All proceedings relating to the competency of the 
defendant to stand trial. 

(2) Preliminary proceedings and trial on another 
charge. 

(3) Delay granted by the court pursuant to section 
(e). 
(4) Delay in justice court resulting from a stipulated 
continuance made of record. 

(5) Delay resulting from the absence of the 
defendant. 

(6) The time between the dismissal and the refiling of 
the same charge. 
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(e) Continuances. Continuances or other delays may 
be granted as follows: 

(1) On motion of the defendant on a showing of good 
cause. 

(2) On motion of the prosecuting attorney if: 

(i) the defendant expressly consents to a continuance 
or delay and good cause is shown; or 

(ii) The state's evidence is presently unavailable, the 
prosecution has exercised due diligence, and there are 
reasonable grounds to believe that it will be available 
within a reasonable time; or 

(ili) required in the due administration of justice and 
the defendant will not be substantially prejudiced in the 
presentation of his defense. 

(3) The court on its own motion may continue the 
case when required in the due administration of justice 
and the defendant will not be substantially prejudiced 
in the presentation of his defense. 


(f) Dismissal With Prejudice. A criminal charge not 
brought to trial as required by this rule shall be dis- 
missed with prejudice. [Adopted Apr. 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.40.020; RCW 10.43.010; RCW 
10.46.010. 


Rule 3.4 Presence of the defendant. 


(a) When Necessary. The defendant shall be present 
at the arraignment, at every stage of the trial including 
the empaneling of the jury and the return of the verdict, 
and at the imposition of sentence, except as otherwise 
provided by these rules, or as excused or excluded by 
the court for good cause shown. 


(b) Effect of Voluntary Absence. In prosecutions for 
offenses not punishable by death, the defendant's vol- 
untary absence after the trial has commenced in his 
presence shall not prevent continuing the trial to and 
including the return of the verdict. A corporation may 
appear by counsel for all purposes. In prosecutions for 
offenses punishable by fine only, the court, with the 
written consent of the defendant, may permit arraign- 
ment, plea, trial and imposition of sentence in the de- 
fendant's absence. 


(c) Defendant Not Present. If in any case the defen- 
dant is not present when his personal attendance is 
necessary, the court may order the clerk to issue a war- 
rant for his arrest, which may be served as a warrant of 
arrest in other cases. [Adopted Apr. 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.01.080; RCW 10.46.120, 10.46- 
-130; RCW 10.64.020, 10.64.030. 


Rule 3.5 Confession procedure. 


(a) Requirement For and Time of Hearing. When a 
statement of the accused is to be offered in evidence, 
the judge at the time of the omnibus hearing shall hold 
or set the time for a hearing, if not previously held, for 
the purpose of determining whether the statement is 
admissable. A court reporter or a court approved elec- 
tronic recording device shall record the evidence ad- 
duced at this hearing. 
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(b) Duty of Court to Inform Defendant. It shall be the 
duty of the court to inform the defendant that: (1) he 
may, but need not, testify at the hearing on the circum- 
stances surrounding the statement; (2) if he does testify 
at the hearing, he will be subject to cross examination 
with respect to the circumstances surrounding the state- 
ment and with respect to his credibility; (3) if he does 
testify at the hearing, he does not by so testifying waive 
his right to remain silent during the trial; and (4) if he 
does testify at the hearing, neither this fact nor his tes- 
timony at the hearing shall be mentioned to the jury 
unless he testifies concerning the statement at trial. 


(c) Duty of Court to Make a Record. After the hear- 
ing, the court shall set forth in writing: (1) the undis- 
puted facts; (2) the disputed facts; (3) conclusions as to 
the disputed facts; and (4) conclusion as to whether the 
statement is admissible and the reasons therefor. 


(d) Rights of Defendant When Statement Is Ruled 
Admissible. If the court rules that the statement is ad- 
missible, and it is offered in evidence: (1) the defense 
may offer evidence or cross—examine the witnesses, with 
respect to the statement without waiving an objection to 
the admissibility of the statement; (2) unless the defen- 
dant testifies at the trial concerning the statement, no 
reference shall be made to the fact, if it be so, that the 
defendant testified at the preliminary hearing on the 
admissibility of the confession; (3) if the defendant be- 
comes a witness on this issue, he shall be subject to 
cross-examination to the same extent as would any 
other witness; and, (4) if the defense raises the issue of 
voluntariness under subsection (1) above, the jury shall 
be instructed that they may give such weight and credi- 
bility to the confession in view of the surrounding cir- 
cumstances, as they see fit. [Adopted Apr. 18, 1973, 
effective July 1, 1973.] 


CHAPTER 4—--PROCEDURES PRIOR TO TRIAL 


Rule 4.1 Arraignment. 


(a) Time. Promptly after the indictment or informa- 
tion has been filed, the defendant shall be arraigned 
thereon in open court. 


(b) Counsel. If the defendant appears without coun- 
sel, the court shall inform him of his right to have 
counsel before being arraigned. The court shall inquire 
if he has counsel. If he is not represented and is unable 
to obtain counsel, counsel shall be assigned to him by 
the court, unless otherwise provided. 


(c) Waiver of Counsel. If the defendant chooses to 
proceed without counsel, the court shall ascertain 
whether this waiver is made voluntarily, competently 
and with knowledge of the consequences. If the court 
finds the waiver valid, an appropriate finding shall be 
entered in the minutes. Unless the waiver is valid, the 
court shall not proceed with the arraignment until 
counsel is provided. Waiver of counsel at arraignment 
shall not preclude the defendant from claiming his right 
to counsel in subsequent proceedings in the cause, and 
the defendant shall be so informed. If such claim for 
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counsel is not timely, the court shall appoint counsel 
but may deny or limit a continuance. 


(d) Name. Defendant shall be asked his true name. If 
he alleges that his true name is one other than that by 
which he is charged, it must be entered in the minutes 
of the court, and subsequent proceedings ‘shall be had 
against him by that name or other names relevant to 
the proceedings. 


(e) Reading. The indictment or information shall be 
read to defendant. [Adopted Apr. 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.40.010, 10.40.030, 10.40.040; 
RCW 10.46.030 in part, 10.46.040. 


Rule 4.2 Pleas. 


(a) Types. A defendant may plead not guilty, not 
guilty by reason of insanity or guilty. 


(b) Multiple Offenses. Where the indictment or infor- 
mation charges two or more offenses in separate counts 
the defendant shall plead separately to each. 


(c) Pleading Insanity. When it is desired to interpose 
the defense of insanity or mental irresponsibility on be- 
half of one charged with a crime the defendant, his 
counsel or other person authorized by law to appear 
and act for him, shall at the time of pleading to the in- 
formation or indictment file a plea in writing in addi- 
tion to the plea or pleas required or permitted by other 
laws than this setting up (1) his insanity or mental irre- 
sponsibility at the time of the commission of the crime 
charged, and (2) whether the insanity or mental irre- 
sponsibility still exists, or (3) whether the defendant has 
become sane or mentally responsible between the time 
of the commission of the crime and the time of the trial. 
The plea may be interposed at any time thereafter, be- 
fore the submission of the cause to the jury if it be 
proven that the insanity or mental irresponsibility of the 
defendant at the time of the crime was not before 
known to any person authorized to interpose a plea. 


(d) Voluntariness. The court shall not accept a plea of 
guilty, without first determining that it is made volun- 
tarily, competently and with an understanding of the 
nature of the charge and the consequences of the plea. 
The court shall not enter a judgment upon a plea of 
guilty unless it is satisfied that there is a factual basis 
for the plea. 


(e) Agreements. If a plea of guilty is based upon an 
agreement between the defendant and the prosecuting 
attorney, such agreement must be made a part of the 
record at the time the plea is entered. No agreement 
shall be made which specifies what action the judge 
shall take on or pursuant to the plea or which attempts 
to control the exercise of his discretion, and the court 
shall so advise the defendant. 


(f) Withdrawal of Plea. The court shall allow a defen- 
dant to withdraw his plea of guilty whenever it appears 
that the withdrawal is necessary to correct a manifest 
injustice. 


[Rules for Superior Court —p 59] 


Rule 4.2 


(g) Written Statement. A written statement of the de- 
fendant in substantially the form set forth below shall 
be filed on a plea of guilty: 


SUPERIOR COURT OF WASHINGTON 
FOR __________ COUNTY 
STATE OF WASHINGTON, NO. ____- 
Plaintiff, | 


vs. | STATEMENT OF 


DEFENDANT ON 
PLEA OF GUILTY 


EER EE CBS Hy 


Defendant. 


l. My true name is ---.------------- 

2 MY ARE 18 osa esr raai 

3. My lawyer is _____-_.---_-_-------. 

4. The court has told me that I am charged with the 
crime of ___-___-______- , the maximum sentence for 
which is ---------------- 

5. The court has told me that: 

(a) I have the right to have counsel (a lawyer), and 
that if I cannot afford to pay for counsel, one will 
be provided at no expense to me. 

(b) I have the right to a trial by jury. 

(c) I have the right to hear and question witnesses 
who testify against me. 

(d) I have the right to have witnesses testify for me. 
These witnesses can be made to appear at no ex- 
pense to me. 

(e) The charge must be proven beyond a reason- 
able doubt. 

6. I plead ---------- to the crime of ---------- as 
charged in the information, a copy of which I have 
received. 

7. I make this plea freely and voluntarily. 

8. No one has threatened harm of any kind to me or 
to any other person to cause me to make this plea. 

9. No person has made promises of any kind to cause 
me to enter this plea except as set forth in this 
statement. 

10. I have been told the Prosecuting Attorney will take 
the following action and make the following recom- 
mendation to the court: 

11. I have been told and fully understand that the court 
does not have to follow the Prosecuting Attorney's rec- 
ommendation as to sentence. The court is completely 
free to give me any sentence it sees fit no matter what 
the Prosecuting Attorney recommends. 

12. The court has told me that if I am sentenced to 
prison the Judge must sentence me to the maximum 
term required by the law, which in this case is 
rena eee ern EE The minimum term of sentence is set 
by the Board of Prison Terms and Paroles. The Judge 
and Prosecuting Attorney may recommend a minimum 
sentence to the Board but the Board does not have to 
follow their recommendation. I have been further ad- 
vised that the crime with which I am charged carries a 
mandatory minimum of ____- years. (If not applicable, 
this sentence shall be stricken and initialed by the de- 
fendant and the judge.) 

13. The court has asked me to state briefly in my own 
words what I did that resulted in my being charged 
with the crime in the information. This is my 


[Rules for Superior Court——>p 60} 


Rules for Superior Court 


14. I have read or have had read to me all of the num- 
bered sections above (1 through 14) and have received a 
copy of "Statement of Defendant on Plea of Guilty." 1 
have no further questions to ask of the court. 

The above statement was read by or read to the de- 
fendant and signed by the defendant in the presence of 
his attorney, --------------- , Prosecuting Attorney 
eee eeMete ade ed , and the undersigned Judge in open 
court. 


[Adopted Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.40.150, 10.40.160, 10.40.175. 


Rule 4.3 Joinder of offenses and defendants. 


(a) Joinder of Offenses. 

Two or more offenses may be joined in one charge, 
with each offense stated in a separate count, when the 
offenses, whether felonies or misdemeanors or both: 

(1) are of the same or similar character, even if not 
part of a single scheme or plan; or 

(2) are based on the same conduct or on a series of 
acts connected together or constituting parts of a single 
scheme or plan; 

(3) improper joinder of offenses or defendants shall 
not preclude subsequent prosecution on the same 
charge for the charge or defendant improperly joined. 


(b) Joinder of Defendants. 

Two or more defendants may be joined in the same 
charge: 

(1) when each of the defendants is charged with ac- 
countability for each offense included; 

(2) when each of the defendants is charge with con- 
spiracy and one or more of the defendants is also 
charge with one or more offenses alleged to be in fur- 
therance of the conspiracy; or 

(3) when, even if conspiracy is not charged and all of 
the defendants are not charged in each count, it is al- 
leged that the several offenses charged: 

(i) were part of a common scheme or plan; or 

(ii) were so closely connected in respect to time, place 
and occasion that it would be difficult to separate proof 
of one charge from proof of the others. 


(c) Failure to Join Related Offenses. 

(1) Two or more offenses are related offenses, for 
purposes of this rule, if they are within the jurisdiction 
and venue of the same court and are based on the same 
conduct. 

(2) When a defendant has been charged with two or 
more related offenses, his timely motion to join them 
for trial should be granted unless the court determines 
that because the prosecuting attorney does not have 
sufficient evidence to warrant trying some of the offen- 
ses at that time, or for some other reason, the ends of 
justice would be defeated if the motion were granted. A 
defendant's failure to so move constitutes a waiver of 
any right of joinder as to related offenses with which 
the defendant knew he was charged. 
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(3) A defendant who has been tried for one offense 
may thereafter move to dismiss a charge for a related 
offense, unless a motion for joinder of these offenses 
was previously denied or the right of joinder was 
waived as provided in section (b). The motion to dis- 
miss must be made prior to the second trial, and shall 
be granted unless the court determines that because the 
prosecuting attorney was unaware of the facts consti- 
tuting the related offense or did not have sufficient evi- 
dence to warrant trying this offense at the time of the 
first trial, or for some other reason, the ends of justice 
would be defeated if the motion were granted. 

(4) Entry of a plea of guilty to one offense does not 
bar the subsequent prosecution of a related offense un- 
less the plea of guilty was entered on the basis of a plea 
agreement in which the prosecuting attorney agreed to 
seek or not to oppose dismissal of other related charges 
or not to prosecute other potential related charges. 


(d) Authority of Court to Act on Own Motion. 
The court may order consolidation for trial of two or 
more indictments or informations if the offenses or de- 


fendants could have been joined in a single charge. 
[Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 4.4 Severance of offenses and defendants. 


(a) Timeliness of Motion; Waiver. 

(1) A defendant's motion for severance of offenses or 
defendants must be made before trial, except that a 
motion for severance may be made before or at the 
close of all the evidence if the interests of justice re- 
quire. Severance is waived if the motion is not made at 
the appropriate time. 

(2) If a defendant's pretrial motion for severance was 
overruled he may renew the motion on the same ground 
before or at the close of all the evidence. Severance is 
waived by failure to renew the motion. 


(b) Severance of Offenses. 

(1) The court, on application of the prosecuting at- 
torney, or on application of the defendant other than 
under section (a), shall grant a severance of offenses 
whenever before trial or during trial with consent of the 
defendant, the court determines that severance will 
promote a fair determination of the defendant's guilt or 
mnocence of each offense. 


(c) Severance of Defendants. 

(1) A defendant's motion for severance on the ground 
that an out—of—court statement of a co-defendant refer- 
ring to him is inadmissible against him shall be granted 
unless: 

(i) The prosecuting attorney elects not to offer the 
statement in the case in chief. 

(ii) Deletion of all references to the moving defendant 
will eliminate any prejudice to him from the admission 
of the statement. 

(2) The court, on application of the prosecuting at- 
tomey, or on application of the defendant other than 
under subsection (i), should grant a severance of de- 
fendants whenever: 
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(i) if before trial, it is deemed necessary to protect a 
defendant's rights to a speedy trial, or it is deemed ap- 
propriate to promote a fair determination of the guilt or 
innocence of a defendant; or 

(ii) if during trial upon consent of the severed defen- 
dant, it is deemed necessary to achieve a fair determi- 
nation of the guilt or innocence of a defendant. 

(3) When such information would assist the court in 
ruling on a motion for severance of defendants, the 
court may order the prosecuting attorney to disclose 
any statement made by the defendants which he intends 
to introduce in evidence at the trial. 


(d) Failure to Prove Ground for Joinder of Defend- 
ants. 

If, pursuant to section (a), a defendant moves to be 
severed at the conclusion of the prosecution's case or of 
all the evidence, and there is not sufficient evidence to 
support the grounds upon which the moving defendant 
was joined or previously denied severance, the court 
shall grant a severance if, in view of this lack of evi- 
dence, failure to sever prejudices the moving defendant. 


(e) Authority of Court to Act on Own Motion. The 
court may order a severance of offenses or defendants 
before trial if a severance could be obtained on motion 
of a defendant or the prosecution. [Adopted Apr. 18, 


1973, effective July 1, 1973.) 
Comment: Supersedes RCW 10.46.100. 


Rule 4.5 Omnibus hearing. 


(a) When Required. When a plea of not guilty is en- 
tered, the court may set a time for an omnibus hearing. 


(b) Time. the time set for the omnibus hearing shall 
allow sufficient time for counsel to (i) initiate and com- 
plete discovery; (ii) conduct further investigation of the 
case, as needed; and (iii) continue plea discussions. 


(c) Checklist. At the omnibus hearing, the trial court 
on its own initiative, utilizing a checklist substantially in 
the form of the omnibus application by plaintiff and 
defendant (see section (h)) shall: 

(1) ensure that standards regarding provision of coun- 
sel have been complied with; 

(ii) ascertain whether the parties have completed -dis- 
covery and, if not, make orders appropriate to expedite 
completion; 

(iii) make rulings on any motions, other requests then 
pending, and ascertain whether any additional motions, 
or requests will be made at the hearing or continued 
portions thereof; 

(iv) ascertain whether there are any procedural or 
constitutional issues which should be considered; 

(v) upon agreement of counsel, or upon a finding that 
the trial is likely to be protracted or otherwise unusually 
complicated, set a time for a pretrial conference; and 

(vi) permit defendant to change his plea. 


(d) Motions. All motions and other requests prior to 
trial should ordinarily be reserved for and presented 
orally at the omnibus hearing unless the court otherwise 
directs. Failure to raise or give notice at the hearing of 
any error or issue of which the party concerned has 
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knowledge may constitute waiver of such error or issue. 
Checklist forms substantially like the memorandum re- 
quired by section (h) shall be made available by the 
court and utilized at the hearing to ensure that all re- 
quests, errors and issues are then considered. 


(e) Continuance. Any and all issues should be raised 
either by counsel or by the court without prior notice, 
and if appropriate, informally disposed of. If additional 
discovery, investigation or preparation, or evidentiary 
hearing. or formal presentation is necessary for a fair 
and orderly determination of any issue, the omnibus 
hearing should be continued from time to time until all 
matters raised are properly disposed of. 


(f) Record. A verbatim record, (electronic, mechani- 
cal or otherwise), shall be made of all proceedings at 
the hearing. 


(g) Stipulations. Stipulations by any party shall be 
binding upon that party at trial unless set aside or 
modified by the court in the interests of justice. 


(h) Memorandum. At the conclusion of the hearing, a 
summary memorandum shall be made indicating dis- 
closure made, rulings and orders of the court, stipula- 
tions, and any other matters determined or pending. 
Such summary memorandum shall be in substantially 
the following form: 


Copy Received Date Filed by Clerk 


SUPERIOR COURT OF WASHINGTON 


FOR so Sess COUNTY 
STATE OF WASHINGTON, | 
Plaintiff, NO. ----- 
vs. - OMNIBUS APPLICATION 


BY PLAINTIFF 
AND DEFENDANT 


wee oct o ree 


Dates esos caches so Bee 


Purpose: To prepare for trial or plea and to deter- 
mine the extent of discovery to be granted to each 
party. 

I. 
MOTION BY DEFENDANT 


Comes now the defendant and makes the applica- 
tions or motions checked off below: 

1. To dismiss for failure of the indictment (or infor- 
mation) to state an offense. Granted ____- Denied 

2. To sever defendant's case and for separate trial. 

3. To sever counts and for a separate trial. 

4. To make more definite and certain. 

5. For discovery of all oral, written or recorded state- 
ments made by defendant to investigating officers or to 
third parties and in the possession of the plaintiff. 

6. For discovery of the names and addresses of plain- 
tiffs witnesses and their statements. 

7. To inspect physical or documentary evidence in 
plaintiff's possession. 
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8. To suppress physical evidence in plaintiff's posses- 
sion because of (1) illegal search, (2) illegal arrest. 
Hearing set for ----------. 

9. For a hearing under Rule 3.5. 

10. To suppress evidence of the identification of the 
defendant. 
11. To take the deposition of witnesses. 
12. To secure the appearance of a witness at trial or 
hearing. 
13. To inquire into the conditions of pretrial release. 
Affirmed ---------- Modified to ----------- 
To Require the Prosecution 
14. To state—— 
(a) If there was an informer involved; 
(b) Whether he will be called as a witness at the 
trial; and 
(c) To state the name and address of the informer 
or claim the privilege. 
15. To disclose evidence in plaintiff's possession, favor- 
able to defendant on the issue of guilt. 
16. To disclose whether it will rely on prior acts or con- 
victions of a similar nature for proof of knowledge or 
intent. 
17. To advise whether any expert witness will be called, 
and if so, supply—— 
(a) Name of witness, qualifications and subject of 
testimony; 
(b) Report. 
18. To supply any reports or tests of physical or mental 
examinations in the control of the prosecution. 
19. To supply any reports of scientific tests, experi- 
ments, or comparisons and other reports to experts in 
the control of the prosecution, pertaining to this case. 
20. To permit inspection and copying of any books, pa- 
pers, documents, photographs or tangible objects which 
the prosecution—— 
(a) Obtained from or belonging to the defendant, 
or 
(b) Which will be used at the hearing or trial. 
21. To supply any information known concerning a pri- 
or conviction of persons whom the prosecution intends 
to call as witnesses at the hearing or trial. 
22. To inform the defendant of any information he has 
indicating entrapment of the defendant. 
Dated: 23 ceeds 


Attorney for Defendant 


II. 
MOTION BY PLAINTIFF 


The plaintiff makes the application or motions 
checked: 
1. Defendant to state the general nature of his defense. 
2. Defendant to state whether or not he will rely on an 
alibi and, if so, to furnish a list of his alibi witnesses 
and their addresses. Granted ---------- Denied 
3. Defendant to state whether or not he will rely on a 
defense of insanity at the time of the offense. 

(a) If so, defendant to supply the name(s) of his 

witness(es) on the issue, both lay and professional. 
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(b) If so, defendant to permit the prosecution to 
inspect and copy all medical reports under his 
control or the control of his attorney. 
(c) Defendant will also state whether or not he will 
submit to a psychiatric examination by a doctor 
selected by the prosecution. 
4. Defendant to furnish results of scientific tests, ex- 
periments or comparisons and the names of persons 
who conducted the tests. 
5. Defendant to appear in a lineup. 
6. Defendant to speak for voice identification by 
witnesses. 
7. Defendant to be fingerprinted. 
8. Defendant to pose for photographs (not involving a 
reenactment of the crime). 
9. Defendant to try on articles of clothing. 
10. Defendant to permit taking of specimens of material 
under fingernails. 
l1. Defendant to permit taking of samples of blood, 
hair and other materials of his body which involve no 
unreasonable intrusion thereof. 
12. Defendant to provide samples of his handwriting. 
13. Defendant to submit to a physical external inspec- 
tion of his body. 
14. Defendant to state whether there is any claim of in- 
competency to stand trial. 
15. For discovery of the names and addresses of de- 
fendant's witnesses and their statements. 
16. To inspect physical or documentary evidence in de- 
fendant's possession. 
17. To take the deposition(s) of witness(es). 
18. To secure the appearance of a witness at trial or 
hearing. 
19. Defendant to state whether his prior convictions will 
be stipulated or need be proved. 
20. Defendant to state whether he will stipulate to the 
continuous chain of custody of evidence from acquisi- 
tion to trial. 
Dated: -------------- 
Prosecuting Attorney 
It is so ordered this ----- day Of 22222-2225. 


[Adopted Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.46.030 in part. 


Rule 4.6 Depositions. 


(a) When Taken. Upon a showing that a prospective 
witness may be unable to attend or prevented from at- 
tending a trial or hearing or if a witness refuses to dis- 
cuss the case with either counsel and that his testimony 
is material and that it is necessary to take his deposition 
in order to prevent a failure of justice, the court at any 
time after the filing of an indictment or information 
may upon motion of a party and notice to the parties 
order that his testimony be taken by deposition and 
that any designated books, papers, documents or tangi- 
ble objects, not privileged, be produced at the same 
time and place. 
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(b) Notice of Taking. The party at whose instance a 
deposition is to be taken shall give to every other party 
reasonable written notice of the time and place for tak- 
ing the deposition. The notice shall state the name and 
address of each person to be examined. On motion of a 
party upon whom the notice is served, the court for 
cause shown may extend or shorten the time and may 
change the place of taking. 


(c) How Taken. A deposition shall be taken in the 
manner provided in civil actions. No deposition shall be 
used in evidence against any defendant who has not 
had notice of and an opportunity to participate in or be 
present at the taking thereof. 


(d) Use. At the trial or upon any hearing, a part or all 
of a deposition so far as otherwise admissible under the 
rules of evidence may be used if it appears: that the 
witness is dead; or that the witness is unavailable, un- 
less it appears that his unavailability was procured by 
the party offering the deposition; or that the witness is 
unable to attend or testify because of sickness or infir- 
mity; or that the party offering the deposition has been 
unable to procure the attendance of the witness by sub- 
poena. Any deposition may also be used by any party 
for the purpose of contradicting or impeaching the tes- 
timony of the deponent as a witness. 


(e) Objections to Admissibility. Objections to receiv- 
ing in evidence a deposition or part thereof may be 
made as provided in civil actions. [Adopted Apr. 18, 
1973, effective July 1, 1973.] 


Rule 4.7 Discovery. 


(a) Prosecutor's Obligations. 

(1) Except as otherwise provided by protective orders 
or as to matters not subject to disclosure, the prosecut- 
ing attorney shall disclose to the defendant the follow- 
ing material and information within his possession or 
control no later than the omnibus hearing: 

(i) The names and addresses of persons whom the 
prosecuting attorney intends to call as witnesses at the 
hearing or trial, together with any written or recorded 
statements and the substance of any oral statements of 
such witnesses; 

(ii) Any written or recorded statements and the sub- 
stance of any oral statements made by the defendant, or 
made by a codefendant if the trial is to be a joint one; 

(iii) When authorized by the court, those portions of 
grand jury minutes containing testimony of the defen- 
dant, relevant testimony of persons whom the prosecut- 
ing attorney intends to call as witnesses at the hearing 
or tnal, and any relevant testimony that has not been 
transcribed. 

(iv) Any reports or statements of experts made in 
connection with the particular case, including results of 
physical or mental examinations and scientific tests, ex- 
periments, or comparisons; 

(v) Any books, papers, documents, photographs, or 
tangible objects, which the prosecuting attorney intends 
to use in the hearing or trial or which were obtained 
from or belonged to the defendant; and 
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(vi) Any, record or prior criminal convictions known 
to the prosecuting attorney of the defendant and of 
persons whom the prosecuting attorney intends to call 
as witnesses at the hearing or trial. 

(2) The prosecuting attorney shall disclose to the 
defendant: 


(i) Any electronic surveillance, including wiretapping, 
of the defendant's premises or conversations to which 
the defendant was a party and any record thereof; 

(ii) Any expert witnesses whom the prosecuting attor- 
ney will call at the hearing or trial, the subject of their 
testimony, and any reports they have submitted to the 
prosecuting attorney; 

(ii) Any information which the prosecuting attorney 
has indicating entrapment of the defendant. 

(3) Except as is otherwise provided as to protective 
orders, the prosecuting attorney shall disclose to de- 
fendant's counsel any material or information within his 
knowledge which tends to negate defendant's guilt as to 
the offense charged. 

(4) The prosecuting attorney's obligation under this 
section is limited to material and information within the 
knowledge, possession or control of members of his 
staff. 


(b) Defendant's Obligations. 

(1) Except as is otherwise provided as to matters not 
subject to disclosure and protective orders, the defen- 
dant shall disclose to the prosecuting attorney the fol- 
lowing material and information within his control no 
later than the omnibus hearing: 

(i) The names and addresses of persons whom the 
defendant intends to call as witnesses at the hearing or 
trial, together with any written or recorded statements 
and the substance of any oral statements of such 
witness. 

(2) Notwithstanding the initiation of judicial pro- 
ceedings, and subject to constitutional limitations, the 
court on motion of the prosecuting attorney or the de- 
fendant, may require or allow the defendant to: 

(i) Appear in a lineup; 

(ii) Speak for identification by a witness to an 
offense; 

(iii) Be fingerprinted; 

(iv) Pose for photographs not involving reenactment 
of the crime charged; 

(v) Try on articles of clothing; 

(vi) Permit the taking of samples of or from his 
blood, hair, and other materials of his body including 
materials under his fingernails which involve no unrea- 
sonable intrusion thereof; 

(vii) Provide specimens of his handwriting; 

(viii) Submit to a reasonable physical, medical, or 
psychiatric inspection or examination; 

(tx) State whether there is any claim of incompetency 
to stand trial; 

(x) Allow inspection of physical or documentary evi- 
dence in defendents' possession; 

(xi) To state whether his prior convictions will be 
stipulated or need to be proved; 
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(xii) To state whether or not he will rely on an alibi 
and, if so, furnish a list of alibi witnesses and their 
addresses; 

(xili) To state whether or not he will rely on a defense 
of insanity at the time of the offense; 

(xiv) To state the general nature of his defense. 

(3) Provisions may be made for appearance for the 
foregoing purposes in an order for pretrial release. 


(c) Additional Disclosures Upon Request and Specifi- 
cation. Except as is otherwise provided as to matters not 
subject to disclosure the prosecuting attorney shall, 
upon request of the defendant, disclose any relevant 
material and information regarding: 

(1) specified searches and seizures; 

(2) the acquisition of specified statements from the 
defendant; and 

(3) the relationship, if any, of specified persons to the 
prosecuting authority. 


(d) Material Held by Others. Upon defendant's re- 
quest and designation of material or information in the 
knowledge, possession or control of other persons which 
would be discoverable if in the knowledge, possession 
or control of the prosecuting attorney, the prosecuting 
attorney shall attempt to cause such material or infor- 
mation to be made available to the defendant. If the 
prosecuting attorney's efforts are unsuccessful and if 
such material or persons are subject to the jurisdiction 
of the court, the court shall issue suitable subpoenas or 
orders to cause such material to be made available to 
the defendant. 


(e) Discretionary Disclosures. 

(1) Upon a showing of materiality to the preparation 
of the defense, and if the request is reasonable, the 
court in its discretion may require disclosure to the de- 
fendant of the relevant material and information not 
covered by sections (a), (c) and (d). 

(2) The court may condition or deny disclosure au- 
thorized by this rule if it finds that there is a substantial 
risk to any person of physical harm, intimidation, brib- 
ery, economic reprisals or unnecessary annoyance or 
embarrassment, resulting from such disclosure, which 
outweigh any usefulness of the disclosure to the 
defendant. 


(f) Matters Not Subject to Disclosure. 

(1) Work product. Disclosure shall not be required of 
legal research or of records, correspondence, reports or 
memoranda to the extent that they contain the opin- 
ions, theories or conclusions of investigating or prose- 
cuting agencies except as to material discoverable under 
(a)(1)(Gv). 

(2) Informants. Disclosure of an informant's identity 
shall not be required where his identity is a prosecution 
secret and a failure to disclose will not infringe upon 
the constitutional rights of the defendant. Disclosure of 
the identity of witnesses to be produced at a hearing or 
trial shall not be denied. 


(g) Medical and Scientific Reports. Subject to consti- 
tutional limitations, the court may require the defen- 
dant to disclose any reports or results, or testimony 
relative thereto, of physical or mental examinations or 
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of scientific tests, experiments or comparisons, or any 
other reports or statements of experts which the defen- 
dant intends to use at a hearing or trial. 


(h) Regulation of Discovery. 

(1) Investigations not to be impeded. Except as is 
otherwise provided with respect to protective orders and 
matters not subject to disclosure, neither the counsel for 
the parties nor other prosecution or defense personnel 
shall advise persons other than the defendant having 
relevant material or information to refrain from dis- 
cussing the case with opposing counsel or showing op- 
posing counsel any relevant material, nor shall they 
otherwise impede opposing counsel's investigation of 
the case. 

(2) Continuing duty to disclose. If, after compliance 
with these standards or orders pursuant thereto, a party 
discovers additional material or information which is 
subject to disclosure, he shall promptly notify the other 
party or his counsel of the existence of such additional 
material, and if the additional material or information 
is discovered during trial, the court shall also be 
notified. 

(3) Custody of materials. Any materials furnished to 
an attorney pursuant to these standards shall remain in 
his exclusive custody and be used only for the purposes 
of conducting his side of the case, and shall be subject 
to such other terms and conditions as the court may 
provide. 

(4) Protective orders. Upon a showing of cause, the 
court may at any time order that specified disclosure be 
restricted or deferred, or make such other order as is 
appropriate, provided that all material and information 
to which a party is entitled must be disclosed in time to 
permit his counsel to make beneficial use thereof. 

(5) Excision. When some parts of certain material are 
discoverable under this rule, and other parts not 
discoverable, as much of the material shall be disclosed 
as is consistent with this rule. Material excised pursuant 
to judicial order shall be sealed and preserved in the 
records of the court, to be made available to the appel- 
late court in the event of an appeal. 

(6) In camera proceedings. Upon request of any per- 
son, the court may permit any showing of cause for de- 
nial or regulation of disclosure, or portion of such 
showing, to be made in camera. A record shall be made 
of such proceedings. If the court enters an order grant- 
ing relief following a showing in camera, the entire 
record of such showing shall be sealed and preserved in 
the records of the court, to be made available to the 
appellate court in the event of an appeal. 

(7) Sanctions. 

(i) If at any time during the course of the proceedings 
it is brought to the attention of the court that a party 
has failed to comply with an applicable discovery rule 
or an order issued pursuant thereto, the court may or- 
der such party to permit the discovery of material and 
information not previously disclosed, grant a continu- 
ance, dismiss the action or enter such other order as it 
deems just under the circumstances. 

(ii) Willful violation by counsel of an applicable dis- 
covery rule or an order issued pursuant thereto may 
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subject counsel to appropriate sanctions by the court. 

[Adopted Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.37.030, 10.37.033; RCW 10.46- 
-030 in part. 


Rule 4.8 Subpoenas. Subpoenas shall be issued in 
the same manner as in civil actions. [Adopted Apr. 18, 


1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.46.030 in part; RCW 10.46.050. 


Rule 4.9 Pretrial conference. At any time after the 
filing of the indictment or information the court upon 
motion of any party or upon its own motion may order 
one or more conferences to consider such matters as 
will promote a fair and expeditious trial. The defendant 
and his attorney shall be present at any such confer- 
ence, unless the defendant makes an intelligent written 
waiver of his right to be present. A memorandum of the 
matters agreed upon shall be signed by counsel, the de- 
fendant personally, and the court, and shall be filed. No 
admission made by the defendant or his attorney at the 
conference shall be used against the defendant unless it 
is included in such signed memorandum. Any admis- 
sions contained in the memorandum shall be binding 
only for the purpose of the case in which the conference 
is held. No conference shall be held if the defendant is 
not represented by counsel. Any conference held shall 
be reported. If possible, the judge who conducts the 
conference should try the case. [Adopted Apr. 18, 1973, 
effective July 1, 1973.) 


CHAPTER 5——VENUE 


Rule 5.1 Commencement of actions. 


(a) Where Commenced. All actions shall be 
commenced: 

(1) In the county where the offense was committed. 

(2) In any county wherein an element of the offense 
was committed or occurred. 


(b) Two or More Counties. When there is reasonable 
doubt whether an offense has been committed in one of 
two or more counties, the action may be commenced in 
any such county. 


(c) Right to Change. When a case is filed pursuant to 
(b) of this rule, the defendant shall have the right to 
change venue to any other county in which the offense 
may have been committed. Any objection to venue 
must be made as soon after the initial pleading is filed 
as the defendant has knowledge upon which to make it. 
[Adopted Apr. 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.25.010, 10.25.020, 10.25.030, 10- 
.25.040, 10.25.050, 10.25.060, 10.25.110. 


Rule 5.2 Change of venue. 


(a) When Ordered Improper County. The court 
shall order a change of venue upon motion and show- 
ing that the action has not been prosecuted in the 
proper county. 


(b) When Ordered——On Motion of Party. The court 
may order a change of venue to any county in the state: 
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(1) Upon written agreement of the prosecuting attor- 
ney and the defendant. 

(2) Upon motion of the defendant, supported by affi- 
davit that he believes he cannot receive a fair trial in 
the county where the action is pending. 


(c) Discharge of Jury. When the court orders a 
change of venue it shall discharge the jury, if any, with- 
out prejudice to the prosecution, and direct that all the 
papers and proceedings be certified to the superior 
court of the proper county and direct the defendant and 
the witnesses to appear at such court. [Adopted Apr. 18, 


1973, effective July 1, 1973.} 
Comment: Supersedes RCW 10.25.080, 10.25.090, 10.25.100; 
RCW 10.46.180. 


CHAPTER 6——PROCEDURES AT TRIAL 
Comment: RCW 10.46.070 is superseded in part by all of Rule 6. 


Rule 6.1 Trial by jury or by the court. 


(a) Trial by Jury. Cases required to be tried by jury 
shall be so tried unless the defendant files a written 
waiver of a jury trial, and has consent of the court. 


(b) Jury of Less Than Twelve. 

(1) If prior to trial on a noncapital case, all defend- 
ants so elect, the case shall be tried by a jury of six, or 
by the court. 

(2) If a juror is unable to continue and if no alternate 
jurors have been selected or if none is available, all de- 
fendants may elect to continue with the remaining ju- 
rors; otherwise a mistrial may be granted on motion of 
any defendant. 


(c) Trial Without Jury. In a case tried without a jury 
the court, shall enter findings of fact and conclusions of 
law. In giving the decision, the facts found and the 
conclusions of law shall be separately stated. The court 
shall enter such findings of fact and conclusions of law 
only upon five days notice of presentation to the par- 


ties. [Adopted Apr. 18, 1973, effective July 1, 1973.) 
Comment; Supersedes RCW 10.49.020. 


Rule 6.2 Jurors' orientation. All jurors will be given 
a general orientation when they report for duty. 


(a) Juror Handbook. A copy of the Uniform Wash- 
ington Juror's Handbook as prepared by the Washing- 
ton Supreme Court Committee on Jury Instructions 
shall be provided to all petit jurors by the court in 
which they are to serve. 


(b) Juror Information Sheet. Prior to the commence- 
ment of a petit juror's term of service, a juror informa- 
tion sheet shall be furnished to him by the court in 
which he is to serve. The format of the information 
sheet shall be consistent with recommendations of the 
Administrator for the Courts. [Adopted Apr. 18, 1973, 
effective July 1, 1973; amended, adopted April 9, 1974, 
effective July 1, 1974.] 


Rule 63 Selecting the Jury. When the action is 
called for trial, the clerk shall prepare separate ballots 
containing the names of the jurors summoned who have 
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appeared and not been excused, and deposit them in a 
box. He shall draw the required number of names for 
purposes of voir dire examination. Any necessary addi- 
tions to the panel shall be drawn from the clerk's list of 
qualified jurors. The clerk shall thereupon prepare sep- 
arate ballots and deposit them in the trial jury box. 
[Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 6.4 Challenges. 


(a) Challenges to the Entire Panel. Challenges to the 
entire panel shall only be sustained for a material de- 
parture from the procedures prescribed by law for their 
selection. 


(b) Voir Dire. A voir dire examination shall be con- 
ducted for the purpose of discovering any basis for 
challenge for cause and for the purpose of gaining 
knowledge to enable an intelligent exercise of peremp- 
tory challenges. The judge shall initiate the voir dire 
examination by identifying the parties and their respec- 
tive counsel and by briefiy outlining the nature of the 
case. The judge and counsel may then ask the prospec- 
tive jurors questions touching their qualifications to 
serve as jurors in the case, subject to the supervision of 
the court as appropriate to the facts of the case. 


(c) Challenges for Cause. 

(1) If the judge after examination of any juror is of 
the opinion that grounds for challenge are present, he 
shall excuse that juror from the trial of the case. If the 
Judge does not excuse the juror, any party may chal- 
lenge the juror for cause. 

(2) RCW 4.44.150 through 4.44.200 shall govern 
challenges for cause. 


(d) Exceptions to Challenge. 

(1) Determination. The challenge may be excepted to 
by the adverse party for insufficiency and, if so, the 
court shall determine the sufficiency thereof, assuming 
the facts alleged therein to be true. The challenge may 
be denied by the adverse party and, if so, the court shall 
try the issue and determine the law and the facts. 

(2) Trial of challenge. Upon trial of a challenge, the 
rules of evidence applicable to testimony offered upon 
the trial of an ordinary issue of fact shall govern. The 
juror challenged, or any other person otherwise compe- 
tent, may be examined as a witness by either party. If a 
challenge be determined to be sufficient, or if found to 
be true, as the case may be, it shall be allowed, and the 
juror to whom it was taken excluded; but if not so de- 
termined or found otherwise, it shall be disallowed. 


(e) Peremptory Challenges. 

(1) Peremptory challenges defined. A peremptory 
challenge is an objection to a juror for which there is no 
reason given, but upon which the court shall exclude 
him. In prosecutions for capital offenses the defense 
and the state may challenge peremptorily twelve jurors 
each; in prosecution for offenses punishable by impris- 
onment in a penitentiary six jurors each; in all other 
prosecutions, three jurors each. When several defend- 
ants are on trial together, each defendant shall be enti- 
tled to one challenge in addition to the number of 
challenges provided above, with discretion in the trial 
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judge to afford the prosecution such additional chal- 
lenges as circumstances warrant. 

(2) Peremptory challenges——how taken. After pro- 
spective jurors have been passed for cause, peremptory 
challenges shall be exercised alternately first by the 
prosecution then by each defendant until the perempto- 
ry challenges are exhausted or the jury accepted. Ac- 
ceptance of the jury as presently constituted shall not 
waive any remaining peremptory challenges to jurors 
subsequently called. [Adopted Apr. 18, 1973, effective 
July 1, 1973. 


Comment: Supersedes RCW 10.49.030, 10.49.040, 10.49.050, 
10.49.060. 


Rule 6.5 Alternate jurors. When the jury is selected 
the court may direct the selection of one or more addi- 
tional jurors, in its discretion, to be known as alternate 
jurors. Each party shall be entitled to one peremptory 
challenge for each alternate juror to be selected. When 
several defendants are on trial together, each defendant 
shall be to one challenge in addition to the challenge 
provided above, with discretion in the trial judge to af- 
ford the prosecution such additional challenges as cir- 
cumstances warrant. If at any time before submission of 
the case to the jury a juror is found unable to perform 
his duties the court shall order him discharged, and the 
clerk shall draw the name of an alternate who shall take 
his place on the jury. [Adopted Apr. 18, 1973, effective 
July 1, 1973.} 

Comment: Supersedes RCW 10.49.070. 


Rule 6.6 Jurors' oath. The jury shall be sworn or af- 
firmed well and truly to try the issue between the state 
and the defendant, according to the evidence and in- 
structions by the court. [Adopted Apr. 18, 1973, effec- 
tive July 1, 1973.] 

Comment: Supersedes RCW 10.49.100. 


Rule 6.7 Custody of jury. The jury shall be allowed 
to separate unless the court finds that such would jeop- 
ardize a fair trial. Any motions or proceedings concern- 
ing the separation of the jury shall be made out of the 
presence of the jury. [Adopted Apr. 18, 1973, effective 
July 1, 1973. 

Comment: Supersedes RCW 10.49.110. 


Rule 6.8 Note-taking by jurors. With permission of 
the trial judge, jurors may take notes regarding the evi- 
dence presented to them and keep these notes with 
them when they retire for their deliberation. Such notes 
should be treated as confidential between the jurors 
making them and their fellow jurors, and be destroyed 
immediately after the verdict is rendered. [Adopted 
Apr. 18, 1973, effective July 1, 1973.] 


Rule 6.9 View of premises by jury. The court may 
allow the jury to view the place in which any material 
fact occurred. In such event it shall order the jury to be 
conducted in a body, in the custody of a proper officer 
of the court to the place which shall be shown to them 
by the judge. The defendant shall be present at the 
view. During the view, no person other than the judge 
or person authorized by him shall speak to the jury on 
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any subject relating to the trial. [Adopted Apr. 18, 1973, 
effective July I, 1973.] 


Rule 6.10 Discharge of the jury. The jury may be 
discharged by the court on consent of both parties or 
when it appears that there is no reasonable probability 
of their reaching agreement. [Adopted Apr. 18, 1973, 
effective July 1, 1973.] 


Rule 6.11 Judge——Disability. 


(a) Disability of Judge During Jury Trial. If, before 
the judge submits the case to the jury, he is unable to 
continue with the trial, any other judge assigned to or 
regularly sitting in the court, upon familiarizing himself 
with the record of the trial, may proceed with the trial. 
Upon defendant's objection to the replacement, a mis- 
trial shall be granted. If, after the judge submits the 
case to the jury, he is unable to continue, the case shall 
proceed before another judge. 


(b) Disability of Judge During Nonjury Trial. If a 
judge before whom trial without jury has commenced is 
unable to proceed with the trial, a mistrial shall be 
granted. [Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 6.12 Witnesses. 


(a) Who May Testify. Any person may be a witness 
in any action or proceeding under these rules except as 
hereinafter provided. 


(b) When Excused. A witness subpoenaed to attend 
in a criminal case is dismissed and excused from further 
attendance as soon as he has given his testimony—in— 
chief and has been cross—examined thereon, unless ei- 
ther party makes requests in open court that the witness 
remain in attendance; and witness fees will not be al- 
lowed any witness after the day on which his testimony 
is given, except when the witness has in open court 
been required to remain in further attendance, and 
when so required the clerk shall note that fact in his 
journal. 


(c) Persons Incompetent to Testify. The following 
persons are incompetent to testify: (1) Those who are of 
unsound mind, or intoxicated at the time of their pro- 
duction for examination; and (2) Children who do not 
have the capacity of receiving just impressions of the 
facts about which they are examined or who do not 
have the capacity of relating them truly. This shall not 
affect any recognized privileges. 


(d) Not Excluded on Grounds of Interest. No person 
offered as a witness shall be excluded from giving evi- 
dence by reason of his interest in the result of the ac- 
tion, as a party thereto or otherwise, but such interest 
may be shown to affect his credibility. [Adopted Apr. 


18, 1973, effective July 1, 1973.} 
Comment: (See RCW 10.01.130). 


Rule 6.13 Material witnesses. On motion of the 
prosecuting attorney or the defendant a witness may be 
compelled to attend a hearing to determine whether his 
testimony is material. Upon request, the court shall ap- 
point counsel for a witness who is financially unable to 
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obtain one. Upon a determination that his testimony is 

material, and that it appears probable that a witness 

will not voluntarily appear at the trial, the court shall 

order the taking of his deposition. Pending the taking of 

the deposition the provisions of Rule 3.2 shall apply. 

{Adopted Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.16.140, probably supersedes 
RCW 10.16.145, 10.16.150; modifies if not supersedes RCW 10- 
.16.160; supersedes in part RCW 10.52.040. 


Rule 6.14 Immunity. In any case the court on mo- 
tion of the prosecuting attorney, may order that a wit- 
ness shall not be excused from giving testimony or 
producing any papers, documents or things, on the 
ground that his testimony may tend to incriminate or 
subject him to penalty or forfeiture; but he shall not be 
prosecuted or subjected to criminal penalty or forfeiture 
for or on account of any transaction, matter, or fact 
concerning which he has been ordered to testify pursu- 
ant to this rule. He may nevertheless be prosecuted for 
failing to comply with the order to answer, or for per- 
jury or the giving of false evidence. [Adopted Apr. 18, 
1973, effective July 1, 1973.] 


Rule 6.15 Instructions and argument. 


(a) Proposed Instructions. Proposed jury instructions 
shall be served and filed when a case is called for trial 
be serving one copy upon counsel for each party, by 
filing one copy with the clerk, and by delivering the 
original and one additional copy for each party to the 
trial judge. Additional instructions, which could not be 
reasonably anticipated, shall be served and filed at any 
time before the court has instructed the jury. 

Not less than ten days before the date of trial, the 
court may order counsel to serve and file proposed in- 
structions not less than three days before the trial date. 

Each proposed instruction shall be on a separate 
sheet of paper. The original shall not be numbered nor 
include citations of authority. 

Any superior court may adopt special rules permit- 
ting certain instructions to be requested by number 
from any published book of instructions. 


(b) Statute Abrogated. That portion of RCW 10.52- 
.040, reading as follows, is hereby abrogated: 

"And provided further, that it shall be the duty of the 
court to instruct the jury that no inference of guilt shall 
arise against the accused if the accused shall fail or 
refuse to testify as a witness in his or her own behalf.” 


(c) Objection to Instructions. Before instructing the 
jury, the court shall supply counsel with copies of the 
proposed numbered instructions, verdict and special 
finding forms. The court shall afford to counsel an op- 
portunity in the absence of the jury to object to the 
giving of any instructions and the refusal to give a re- 
quested instruction or submission of a verdict or special 
finding form. The party objecting shall state the reasons 
for his objection, specifying the number, paragraph, and 
particular part of the instruction to be given or refused. 
The court shall provide counsel for each party with a 
copy of the instructions in their final form. 
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(d) Instructing the Jury and Argument of Counsel. The 
court shall read the instruction to the jury. The prose- 
cution may then address the jury after which the de- 
fense may address the jury followed by the 
prosecution's rebuttal. 


(e) Deliberation. After argument, the jury shall retire 
to consider the verdict. The jury shall take with them 
the instructions given, all exhibits received in evidence 
and a verdict form or forms. 


(f) Additional or Subsequent Instructions. 

(1) After retirement for deliberation, if the jury de- 
sires to be informed on any point of law, the judge may 
require the officer having them in charge to conduct 
them into court. Upon the jury being brought into 
court, the information requested, if given, shall be given 
in the presence of, or after notice to the parties or their 
counsel. Any additional instruction upon any point of 
law shall be given in writing. 

(2) After jury deliberations have begun, the court 
shall not instruct the jury in such a way as to suggest 
the need for agreement, the consequences of no agree- 
ment, or the length of time a jury will be required to 
deliberate. 


(g) Several Offenses. The verdict forms for an offense 
charged or necessarily included in the offense charged 
or an attempt to commit either the offense charged or 
any offense necessarily included therein may be sub- 
mitted to the jury. [Adopted Apr. 18, 1973, effective 
July 1, 1973; amended, adopted Aug. 22, 1973, effective 
Jan. 2, 1974] 


Rule 6.16 Verdicts and findings. 


(a) Verdicts. 

(1) Several defendants. If there are two or more de- 
fendants, the jury at any time during its deliberations 
may return a verdict or verdicts with respect to a de- 
fendant or defendants as to whom it has agreed; if a 
jury cannot agree with respect to all, the defendant or 
defendants as to whom it does not agree may be tried 
again. 

(2) Return of verdict. When all members of the jury 
agree upon a verdict, the foreman shall complete and 
sign the verdict form and return it to the judge in open 
court. 

(3) Poll of jurors. When a verdict or special finding is 
returned and before it is recorded, the jury shall be 
polled at the request of any party or upon the court's 
own motion. If at the conclusion of the poll, all of the 
jurors do not concur, the jury may be directed to return 
for further deliberations or may be discharged by the 
court. 


(b) Special Findings. The court may submit to the 
jury forms for such special findings which may be re- 
quired or authorized by law. The court shall give such 
instruction as may be necessary to enable the jury both 
to make these special findings or verdicts and to render 
a general verdict. When a special finding is inconsistent 
with another special finding or with the general verdict, 
the court may order the jury to retire for further 
consideration. 
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(c) Forms. 

(1) Verdict. The verdict of the jury may be in sub- 
stantially the following form: 

We, the jury, find the defendant guilty [or not guilty] 
of the crime of —~—~~~———— as charged in count 


number ( ). 


Signature of Foreman 
(2) Special findings. Special findings may be substan- 
tially in the following form: 
Was the defendant (name) armed with a deadly 
weapon at the time of the commission of the crime 
charged? [in count number J] Yes( ) No 


( ). 

[Adopted Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.61.030, 10.61.035 in part, 10.61- 
040, 10.61.050. 


CHAPTER 7——PROCEDURES FOLLOWING 
CONVICTION 


Rule 7.1 Sentencing. 


(a) Sentencing. 

(1) Imposition of sentence. Sentence shall be imposed 
or an order deferring sentence shall be entered without 
unreasonable delay. Pending such action the court may 
release or commit the defendant, pursuant to Rule 3.2. 
Before disposition the court shall afford counsel an op- 
portunity to speak and shall ask the defendant if he 
wishes to make a statement in his own behalf and to 
present any information in mitigation of punishment. 


(b) Procedure at Time of Sentencing. The court shall, 
at the time of sentencing, unless the judgment and sen- 
tence are based on a plea of guilty, advise the 
defendant: 

(1) of his right to appeal; 

(2) that unless a notice of appeal is filed within 30 
days after the entry of the judgment or order appealed 
from, the right of appeal is irrevocably waived; 

(3) that the court clerk will, if requested by defendant 
appearing without counsel, file a notice of appeal in his 
behalf; and 

(4) of his right, if unable to pay the costs thereof, to 
have counsel appointed and portions of the trial record 
necessary for review of assigned errors transcribed at 
public expense for an appeal. These proceedings shall 
be made a part of the record. 


(c) Withdrawal of Plea of Guilty. A motion to with- 
draw a plea of guilty may be made only before sentence 
is imposed or imposition of sentence is suspended or 
deferred; but to correct manifest injustice the court, af- 
ter sentence may set aside the judgment of conviction 
and permit the defendant to withdraw his plea. [Adopt- 


ed Apr. 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.64.010, 10.64.040. 


Rule 7.2 Presentence investigation. 


(a) When Made. The court shall order the Depart- 
ment of Social and Health Services, Division of Institu- 
tions, to make a presentence investigation and report to 
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the court before the imposition of sentence or the 
granting of probation, except that the court may dis- 
pense with a presentence report if: 

(1) the maximum penalty is one year or less; 

(2) the defendant has two or more prior felony 
convictions; 

(3) the defendant refuses to be interviewed by the 
probation department or requests that disposition be 
made without a presentence report; 

(4) it is impractical to verify the background of the 
defendant; 

(5) the court finds in writing, with reasons stated, that 
the report would be of no practical use. 


(b) Report. The report of the presentence investiga- 
tion shall contain any prior criminal record of the de- 
fendant and such information about his characteristics, 
his financial condition and the circumstances affecting 
his behavior as may be helpful in imposing sentence or 
in granting probation or in the correctional treatment of 
the defendant, and such other information as may be 
required by the court. 


(c) Disclosure. 

(1) Before imposing sentence the court shall permit 
the defendant to read the report of the presentence in- 
vestigation unless in the opinion of the court the report 
contains information which if disclosed would be 
harmful to the defendant or other persons; and the 
court shall afford the defendant or his counsel an op- 
portunity for comment or rebuttal. 

(2) If the court is of the view that there is information 
in the presentence report, disclosure of which would be 
harmful to the defendant or to other persons, the court 
in lieu of making the report or part thereof available 
shall state orally or in writing a summary of the factual 
information contained therein to be relied on in deter- 
mining sentence, and shall give the defendant or his 
counsel an opportunity for comment or rebuttal. The 
statement may be made to the parties in camera. 

(3) Any material disclosed to the defendant or his 
counsel shall also be disclosed to the prosecuting attor- 
ney. [Adopted Apr. 18, 1973, effective July 1, 1973.] 

Comment: Supersedes RCW 10.49.010. 


Rule 73 Judgment. A judgment of conviction shall 
set forth whether defendant was represented by counsel 
or validly waived counsel, the plea, the verdict or find- 
ings, and the adjudication and sentence. If the defen- 
dant is found not guilty or for any other reason is 
entitled to be discharged, judgment shall be entered ac- 
cordingly. The judgment shall be signed by the judge 
and entered by the clerk. [Adopted Apr. 18, 1973, ef- 
fective July 1, 1973.] 


Rule 7.4 Arrest of Judgment. 


(a) Arrest of Judgments. Judgment may be arrested 
on the motion of the defendant for the following 
causes: (1) lack of jurisdiction of the person or offense; 
(2) the indictment or information does not charge a 
crime; or (3) insufficiency of the proof of a material el- 
ement of the crime. 
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(b) Time for Motion. A motion for arrest of judgment 
must be served and filed within five days after the ver- 
dict or decision. The court on application of the defen- 
dant or on its own motion may in its discretion extend 
the time. 


(c) New Charges After Arrest of Judgments. When 
judgment is arrested and there is reasonable ground to 
believe that the defendant can be convicted of an of- 
fense properly charged, the court may order the defen- 
dant to be recommitted or released to answer a new 
indictment or information. If judgment was arrested 
because there was no proof of the material element of 
the crime the defendant shall be dismissed. 


(d) Rulings on Alternative Motions in Arrest of Judg- 
ment or for a New Trial. 

(1) Rulings on alternative motions in arrest of judg- 
ment or for a new trial in superior court. Whenever a 
motion in arrest of a judgment and, in the alternative, 
for a new trial is filed and submitted in any superior 
court in any criminal cause tried before a jury, and the 
superior court enters an order granting the motion in 
arrest of judgment, the court shall, at the same time, in 
the alternative, pass upon and decide in the same order 
the motion for a new trial. The ruling upon the motion 
for a new trial shall not become effective unless and 
until the order granting the motion in arrest of judg- 
ment is reversed, vacated, or set aside in the manner 
provided by law. 

(2) Rulings on alternative motions in arrest of judg- 
ment or for a new trial in supfeme court or court of 
appeals. An appeal from an order granting a motion in 
arrest of judgment shall, of itself, without the necessity 
of a cross—appeal, bring up for review the ruling of the 
trial court on the motion for a new trial. The appellate 
court shall, if it reverses the order granting the motion 
in arrest of judgment, review and determine the validity 
of the ruling on the motion for a new trial. [Adopted 
Apr. 18, 1973, effective July 1, 1973.] 


Rule 7.5 Probation. 


(a) Probation. After conviction of an offense the de- 
fendant may be placed on probation as provided by 
law. 


(b) Revocation of Probation. The court shall not re- 
voke probation except after a hearing in which the de- 
fendant shall be present and apprised of the grounds on 
which such action is proposed. The defendant is enti- 
tled to be represented by counsel and may be released 
pursuant to Rule 3.2 pending such hearing. Counsel 
shall be appointed for a defendant financially unable to 
obtain counsel. [Adopted Apr. 18, 1973, effective July 1, 
1973.] 


Rule 7.6 New trial. 


(a) Grounds for New Trial. The court on motion of 
defendant may grant a new trial for any one of the fol- 
lowing causes when it affirmatively appears that a sub- 
stantial right of the defendant was materially affected: 

(1) Receipt by the jury of any evidence, paper, docu- 
ment or book not allowed by the court; 
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(2) Misconduct of the prosecution or jury; 

(3) Newly discovered evidence material for the de- 
fendant, which he could not have discovered with rea- 
sonable diligence and produced at the trial; 

(4) Accident or surprise; 

(5) Irregularity in the proceedings of the court, jury 
or prosecution, or any order of court, or abuse of dis- 
cretion, by which the defendant was prevented from 
having a fair trial; 

(6) Error of law occurring at the trial and excepted to 
at the time by the defendant; 

(7) That the verdict or decision is contrary to law and 
the evidence; 

(8) That substantial justice has not been done. When 
the motion is based on matters outside the record, the 
facts shall be shown by affidavit. 


(b) Time for Motion. A motion for new trial must be 
served and filed within five days after the verdict or de- 
cision. The court on application of the defendant or on 
its own motion may in its discretion extend the time. 


(c) Time for Affidavits. When a motion for a new trial 
is based upon affidavits they shall be served with the 
motion. The prosecution has five days after such service 
within which to serve opposing affidavits. The court 
may extend the period for submitting affidavits to a 
time certain for good cause shown or upon stipulation. 


(d) Statement of Reasons. In all cases where the court 
grants a motion for a new trial, it shall, in the order 
granting the motion, state whether the order is based 
upon the record or upon facts and circumstances out- 
side the record which cannot be made a part thereof. If 
the order is based upon the record, the court shall give 
definite reasons of law and facts for its order. If the or- 
der is based upon matters outside the record, the court 
shall state the facts and circumstances upon which it 
relied. 


(e) Disposition of Motion. The motion shall be dis- 
posed of before judgment and sentence or order defer- 
ring sentence. [Adopted Apr. 18, 1973, effective July 1, 
1973.] 

Comment: Probably supersedes the entirety of Ch. 10.67 RCW. 


Rule 7.7 Post—conviction relief. 


(a) Petition. A petition for post-conviction relief may 
be filed by a person under any disability resulting from 
a sentence or order of a court who claims a right to re- 
lief upon the ground that such disability was imposed in 
violation of the Constitution or Laws of the United 
States or of the State of Washington or is otherwise 
subject to collateral attack. Such petition shall be di- 
rected to the chief judge of the court of appeals in the 
district in which the court that imposed the sentence or 
order is located and shall be filed on a standard form 
approved by the supreme court and appearing as sec- 
tion (j) of this rule. 


(b) Prompt Hearing. If the petition appears to have 
any basis in fact or law, or is not on its face frivolous, 
the chief judge shall cause the petition to be transmitted 
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to the superior court in which the petitioner was origi- 
nally tried for a prompt hearing on the merits of the 
petitioner's claim. 


(c) Hearing Judge. The hearing on the petition in the 
superior court may be before any judge except the 
judge who imposed the sentence or other order, unless 
the petitioner assents to a hearing before such judge. 


(d) Purpose of Hearing. The purpose of the hearing 
will be to determine whether the petitioner is entitled to 
release or other appropriate relief. The rules of evidence 
applicable at trial shall be followed at this hearing. 


(e) Right to Counsel. The petitioner may be repre- 
sented by counsel at such hearing, and where the court 
finds that the petitioner is indigent, counsel shall be 
provided at the state's expense. 


(f) Presence of Petitioner. A court may hear the peti- 
tion without requiring the presence of the petitioner at 
the hearing. Upon timely motion and a showing of 
good cause, the court may order the petitioner's pres- 
ence at the hearing. 


(g) Relief Upon Proper Finding. If at the hearing on 
the petition the court finds: 

(1) that the conviction was obtained or sentence or 
order imposed in violation of the Constitution of the 
United States or the Constitution or laws of the State of 
Washington; or 

(2) that the court entering the sentence or order was 
without jurisdiction over the person of the petitioner or 
the subject matter; or 

(3) that material facts exist not theretofore presented 
and heard,. which require vacation of the conviction, 
sentence or other order in the interest of justice; or 

(4) that there has been a significant change in law, 
whether substantive or procedural, material to the con- 
viction, sentence or other order and sufficient reasons 
exist to require retroactive application of the changed 
legal standard, it shall order the appropriate relief. 


(b) Appeal. Either party may appeal the ruling of the 
superior court. The appeal shall be governed by the 
rules of appeal in criminal matters. Counse! appointed 
by the superior court to represent an indigent shall 
continue to represent him on the appeal unless, for 
good cause shown, he is relieved by the court. 


(i) Successive Motions. A second or successive mo- 
tion for similar relief on behalf of the same petitioner 
shall not be entertained without good cause shown. 


(j) APPLICATION FOR POST-CONVICTION 
RELIEF PURSUANT TO RULE 7.7 


I, a rh gl Aa a a ud Sale e ’ 
Name (First) (Middle) (Last) 
apply for relief from any sentence: 
PART A 


The sentence from which I seek relief was as follows: 
1. (a) The court in which I was sentenced is: ------- 
(b) Case number, if known: ------------------ 
2. Date of sentence: --------~-----------~------- 
3. Terms of sentence: -------~------------------- 


Rule 7.7 


(am, am not) 
Where? o2-2 2202. beste leon ase te ecu ee ok 
6. I was convicted of the crime(s) of: ------------- 


7. I was sentenced: 
(a) after plea of guilty -------~----------------- 
(b) after trial __.._____._-.---- 2 eee 


8. My lawyer was ------------------------------ 


(Name) 
AE (Address) 
Oe es SELE E appeal. To what court or courts? 
(did, did not) 
S ( Name of court(s)) 
TOG? OD ate tse sees sought further relief from my 


(have, have not) 
conviction in other courts. If so, what court? _________ 
Relief Rule in the past. What result? ______.-_------- 


11. My lawyer on appeal was --------------------- 
(Name) (if none, write "none" 

aber ee eee (Address) 

12. An opinion --- written by the appellate couri(s). 

Citation(S)) 82 22.252 le ei te hb eet eee ee Se 


PART B 


(If you have more than one ground for relief, attach a 
separate sheet for each ground. Answer the four ques- 
tions below as to each additional ground, labeled SEC- 
OND GROUND, THIRD GROUND, etc.) 

I believe that I have __-_- (number). - __- grounds for 
relief from the conviction and sentence described in 
Part A. This is the first ground. 

1. I was deprived of the following rights or privileges 
in my Case: 

2. I was deprived of those rights or privileges by 
Pe een who made the following errors: 

3. The following cases (include citations if possible) 
are very close factually to mine and are an example of 
the errors I believe occurred in my case: 

4. I can prove the facts state in Question No. 2 above 
in the following manner: 


PART C 


The statements I have made are true to the best of my 
knowledge and belief. I believe I am entitled to relief. I 
hereby apply to have counsel appointed to represent 
me. I do not possess any money or property except the 
following: (If none, state "none" 


Date Signature 
[Adopted Apr. 18, 1973, effective July 1, 1973.] 
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CHAPTER 8——MISCELLANEOUS 


Rule 8.1 Time. Time shall be computed and en- 
larged in accordance with Civil Rule 6. [Adopted Apr. 
18, 1973, effective July 1, 1973.] 


Rule 8.2 Motions. Civil Rule 7(b) shall govern mo- 
tions in criminal cases. [Adopted Apr. 18, 1973, effec- 
tive July 1, 1973.) 


Rule 8.3 Dismissal. 


(a) On Motion of Prosecution. The court may, in its 
discretion, upon written motion of the prosecuting at- 
torney setting forth the reason therefore, dismiss an in- 
dictment, information or complaint. 


(b) On Motion of Court. The court on its own motion 
in the furtherance of justice, after notice and hearing, 
may dismiss any criminal prosecution and shall set 
forth its reasons in a written order. [Adopted Apr. 18, 


1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.46.090. 


Rule 8.4 Service and Filing of Papers. Civil Rule 5 
shall govern service and filing of written motions (ex- 
cept those heard ex parte) in criminal causes. [Adopted 
Apr. 18, 1973, effective July 1, 1973.] 


Rule 8.5 Calendars. In setting cases for trial, unless 
otherwise provided by statute, preference shall be given 
to criminal over civil cases, and criminal cases where 
the defendant or a witness is in confinement shall have 
preference over other criminal cases. [Adopted Apr. 18, 
1973, effective July 1, 1973.] 


Rule 8.6 Exceptions Unnecessary. Civil Rule 46 shall 
govern exceptions to rulings and orders in criminal 
cases. [Adopted Apr. 18, 1973, effective July 1, 1973.] 


Rule 8.7 Objections. Objections in criminal causes 
shall be taken as in civil causes. [Adopted Apr. 18, 
1973, effective July 1, 1973.} 


Rule 8.8 Discharge. Upon acquittal, or whenever the 
court shali direct any criminal prosecution to be dis- 
missed, the defendant shall be released from custody or 
conditions of release on such charge and any bail shall 
be exonerated. [Adopted Apr. 18, 1973, effective July 1, 


1973.] 
Comment: Supersedes RCW 10.64.090. 


EVIDENCE RULES (ER) 
(None, but see CR's 43 and 44) 


SUPERIOR COURT MENTAL PROCEEDINGS 
RULES (MPR) 


Introduction 


The following rules have been designed and promul- 
gated to give full force and effect to Laws of 1973, Ist 
Ex. Sess., ch. 142. Any future amendments which may 
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be enacted will be dealt with in rules as the need may 
arise. 

Section 62 of the act directs the Supreme Court to 
adopt rules with respect to court procedures and pro- 
ceedings. Adoption of these rules is not to be construed 
as approval of what could be a breach of the separation 
of powers of government. While the legislature may 
recommend rule making as to particular matters, it may 
not mandate rule making which is an inherent power of 
the judicial branch. 

Although the courts generally do not pass upon the 
wisdom or the workability of statutes, they are con- 
cerned with their constitutionality. The adoption of 
these rules, which are merely designed to give effect to 
the statute as it is written, does not in any manner in- 
dicate an opinion of the court that the statute is or is 
not constitutional in any respect. In promulgating them, 
the court does not in any manner obviate further con- 
sideration of any portion of the statute or these rules in 
a proper case. 

Because of the complicated nature of the statute ne- 
cessitating these rules and the need that they be effec- 
tive January 1, 1974, the court has promulgated them 
without submitting them for comment, and now invites 
comment from the bench and bar. [Adopted Dec. 17, 
1973, effective Jan. 1, 1974.] 

Superior Court Mental Proceedings Rules (MPR) 


Table of Rules 
I. GENERAL 
RULE 1.1  Notice——General 


(a) Notice to Prosecutor 
(b) Notice of Release 


RULE 1.2 Continuance or Postponement 

RULE 1.3 Confidentiality of Proceedings 

RULE 1.4 Alternative Less Restrictive Treatment 

II. PROCEEDINGS FOR INITIAL DE- 
TENTION 

RULE 2.1 Summons 

RULE 2.2 Authorization and Notice of Detention 


RULE 2.2A Notice of Emergency Detention 
RULE 2.3 Right to Copy Court Files 


RULE 2.4 Probable Cause Hearing 
(a) Notice 
(b) Procedure 


RULE 2.5 Juvenile Court Proceedings 


Il. PROCEEDINGS FOR NINETY OR 
ONE HUNDRED EIGHTY DAY COMMIT- 
MENT 


RULE 3.1 
RULE 3.2 


RULE 3.3 Jury Demand 
(a) When Available 
(b) Procedure for Demand 


First Court Appearance 


Preliminary Appearance 
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RULE 3.4 Hearing 
(a) Procedure 
(b) Findings and Conclusions 
(c) Verdict 


IV. PROCEEDINGS FOR CONDITIONAL 
RELEASE AND REVOCATION OR MODIFI- 


CATION 
RULE 4.1 Notice of Conditions 
RULE 4.2 Authorization for Apprehension and 
Detention 
RULE 4.3 Petition and Order of Apprehension and 
Detention——Service 
RULE 4.4 Petition for Initial Detention 
RULE 4.5 Hearing 
(a) Burden of Proof 
(b) Waiver 
vV. VENUE 
RULE 5.1 General 
RULE 5.2 Conditional Release Hearing 
RULE 5.3 Release of Records 
RULE 5.4 (Reserved) 
VI. PETITIONS 
RULE 6.1 Petition for Initial Detention 


RULE 6.1A PETITION FOR Initial Involuntary De- 
tention of Minors 


RULE 6.2 Petition for Fourteen Day Involuntary 
Treatment 

RULE 6.3 Petition for Ninety Day Involuntary 
Treatment 

RULE 6.4 Petition for One Hundred Eighty Day In- 
voluntary Treatment 

RULE 6.5 Petition for Revocation of Conditional 
Release 

GENERAL 


Rule 1.1 Notice——General Whenever any notice 
or document pursuant to the provisions of RCW 71.05 
is required to be served on a person who is detained or 
committed, such notice or document shall be provided 
in addition to any other person provided by statute, to 
the person's attorney, guardian, if any, and, if the per- 
son is under eighteen years of age, to any person, entity, 
or institution having actua) custody. 

(a) Notice to Prosecutor. In any judicial proceeding, 
under RCW 71.05, for involuntary commitment or de- 
tention, or in any proceeding challenging such commit- 
ment or detention, the prosecuting attorney shall be 
served by the party initiating the proceedings with writ- 
ten notice of the proceedings and copies of the initiat- 
ing papers. 


Rule 2.1 


(b) Notice of Release. Whenever a person committed 
or detained under RCW 71.05, is released or condition- 
ally released, the court ordering such commitment shall 
be notified immediately in writing of the release by the 
superintendent or professional person in charge of the 
facility from which the person is released. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 1.2 Continuance or postponement In any judi- 
cial proceeding held pursuant to RCW 71.05 for invol- 
untary commitment or detention, or for challenging 
such commitment or detention, the court may continue 
or postpone such proceeding for a reasonable time on 
the following grounds: 

(a) On motion of the respondent on a showing of 
good cause; 

(b) On motion of the prosecuting attorney if: 

(1) the respondent expressly consents to a continu- 
ance or delay and good cause is shown; or 

(2) required in the due administration of justice and 
the respondent will not be substantially prejudiced in 
the presentation of his case; 

(c) The court on its own motion may continue the 
case when required in the due administration of justice 
and when the respondent will not be substantially prej- 
udiced in the presentation of his case. 

An order granting continuance shall state whether 
detention will be extended and the grounds therefor. 
[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 13 Confidentiality of proceedings Proceedings 
had pursuant to RCW 71.05 shall not be open to the 
public, unless the person who is the subject of the pro- 
ceedings or his attorney files with the court a written 
request that the proceedings be public. The court in its 
discretion may permit a limited number of persons to 
observe the proceedings as a part of a training program 
of a facility devoted to the healing arts or of an accred- 
ited educational institution within the state. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 1.4 Alternative less restrictive treatment (a) As 
an alternative to detention, where the court makes a 
finding or a special verdict is returned that the respon- 
dent should receive less restrictive alternative treatment, 
the court may order such less restrictive alternative 
treatment for no longer than the period for which the 
respondent could have been committed at the hearing. 

(b) If the court orders less restrictive alternative 
treatment, the order shall specify the terms and condi- 
tions of the alternative treatment and a copy shall be 
delivered to the respondent. [Adopted Dec. 17, 1973, 
effective Jan. 1, 1974; amended, adopted June 21, 1974, 
effective July 1, 1974.) 


PROCEEDINGS FOR INITIAL DETENTION 


Rule 2.1 Summons The summons issued pursuant to 
RCW 71.05.150 shall include the following: 

(a) The date and time for appearance, not less than 
twenty-four hours from the time at which the summons 
is served, at an evaluation and treatment facility. 
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(b) The address of the evaluation and treatment 
facility. 

(c) The business address and business telephone 
number of the designated mental health professional. 

(d) A statement that the person summoned may be 
detained at the evaluation and treatment facility for up 
to seventy-two hours. 

(e) A statement that if the person summoned fails to 
appear at the evaluation and treatment facility on or 
before the date and time indicated, he may be taken 
into custody. 

(f) A statement that an attorney will be appointed for 
the person summoned unless the person has retained his 
own attorney. 

(g) The name, business address and business tele- 
phone number of the designated attorney. 

(h) The summons shall be in substantially the follow- 
ing form: 


The State of Washington to (name person to be 
detained): 

It is alleged that because of mental disorder you 
present a likelihood of serious harm to yourself or other 
persons, or are gravely disabled. 

You are hereby summoned to appear in person at 
(address of evaluation and treatment facility) in (city), 
Washington on or before (hour) on (month, day, year) 
for evaluation and possible treatment. You may be de- 
tained without court order for evaluation and possible 
treatment for not more than seventy-two hours. If you 
fail to appear in person on or before the time and date 
stated above, you may be taken into custody. 

You have the right to have an attorney. (name, ad- 
dress, telephone number) will be appointed as your at- 
torney unless you make arrangements to be represented 
by another attorney. 

(Signed) isu tee 
Mental Health Professional 

eee eee one County, Washington 
Address: 2 oe eee 
Telephone: -.-------------------- 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 2.2 Authorization and notice of detention At the 
time when any person is taken into custody or as soon 
as possible thereafter pursuant to RCW 71.05.150(1)(d) 
or RCW 71.05.150(2) regardless of whether a summons 
has been issued pursuant to Rule 2.1 written authoriza- 
tion to do so shall be served upon such person. A copy 
of the authorization and a notice of detention shall be 
filed with the court. The authorization and notice of 
detention shall include: 

(a) The name of the person to be taken into custody. 

(b) A statement that the person authorized to take 
custody is authorized pursuant to RCW 71.05.150(1)(d) 
or RCW 71.05.150(2). 

(c) A statement that the person is to be taken into 
custody for the purpose of delivering such person to an 
evaluation and treatment facility for a period up to sev- 
enty—two hours. 
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(d) A statement specifying the name and location of 
the evaluation and treatment facility where such person 
will be detained. 

(e) The authorization and notice of detention shall be 
in substantially the following form: 


To: Any Peace Officer or Mental Health Professional 
(name of person) (1 has failed to appear in response 
to summons issued by me pursuant to RCW 71.05.150 a 
copy of which is attached, or [ as a result of mental 
disorder presents an imminent likelihood of serious 
harm to himself or others. You are notified to take or to 
cause such person to be taken forthwith into custody 
and placed in (name and location of evaluation and 
treatment facility) for evaluation and treatment for not 
more than seventy-two hours, or such further time as a 
court may order. 
Dated yan cette 
(Signed) -ens eegenen 
Mental Health Professional, 
oe EAE County, Washington 
(Respondent) has been detained (name and location of 
evaluation and treatment facility.) 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.) 


Rule 2.2A Notice of emergency detention The notice 
of emergency detention required to be filed with the 
court and served upon the designated attorney of the 
detained person pursuant to RCW 71.05.160 shall in- 
clude a statement specifying the name and location of 
the evaluation and treatment facility where the person 
taken into custody has been detained. 

The notice of emergency detention shall be in sub- 
stantially the following form: 


(Repsondent) has been detained in (name of evaluation 
and treatment facility). 
Dated: ___.._---_- 


(signed) c -saanee 
Mental Health Professional 
(name) County, Washington 


[Adopted June 21, 1974, effective July 1, 1974.] 


Rule 2.3 Right to copy court files Prior to and at the 
hearing provided for in RCW 71.05.200, 71.05.240, 71- 
.05.250 the attorney for any detained person who will 
be a respondent at such hearing shall be permitted to 
view and copy all documents relating to the detained 
person, which have been filed with the court. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 2.4 Probable cause hearing 

(a) Notice. If notice to the court and the prosecuting 
attorney of the probable cause hearing as required by 
RCW 71.05.150(1)(c), includes the date and time of the 
initial detention of any person involuntarily detained, 
no additional notice to the court shall be required pur- 
suant to RCW 71.05.170. 

(b) Procedure. 
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(1) The probable cause hearing provided in RCW 
71.05.200(1) shall be held in accordance with the provi- 
sions of RCW 71.05.200(1), 71.05.240 and 71.05.250. 

(2) The probable cause hearing shall proceed as in 
other civil actions, except that the court, in its discre- 
tion, may dispense with opening statements and final 
arguments. 

(3) The court shall be advised of any medications ad- 
ministered to the respondent within the prior twenty- 
four hour period, and if it appears that the person de- 
tained has refused medication twenty-four hours before 
the hearing, but was nevertheless forced to receive 
medication during that period, the court may continue 
the hearing for twenty-four hours, and may order that 
no medication shall be administered to the person de- 
tained during such period. 

(4) At the conclusion of the hearing, the court shall 
make written findings of fact and conclusions of law, 
and enter an order for release or for detention for an 
additional fourteen days in an evaluation and treatment 
facility, or such lesser treatment as shall to the court 
appear proper. A copy of the order shall be served upon 
the evaluation and treatment facility and on the mental 
health professional who signed the petition. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 2.5 Juvenile court proceedings (a) Minors over 
thirteen years of age involuntarily committed pursuant 
to RCW 72.23.070(3)(c) shall be released from such in- 
voluntary detention at the expiration of one year unless 
a new petition is filed pursuant to RCW 72.23.070(3)(b). 

(b) The term "clearly" as used in RCW 72.23.070 
shall describe the standard, "clear, cogent, and 
convincing." 

(c) An order shall be "necessary" or in the "best in- 
terests" of a minor, as those terms are used in RCW 
72.23.070, when the minor is gravely disabled or pres- 
ents a likelihood of serious harm to others or himself. 

(d) In the event the professional person in charge of 
the facility or his designee seeks to prevent the release 
of a voluntarily committed minor seeking release pur- 
suant to RCW 72.23.070, the petition or written objec- 
tions required to be filed by him with the juvenile court 
shall be the same as a petition for initial involuntary 
detention of minors. (Rule 6.1A) [Adopted June 21, 
1974, effective July 1, 1974.] 


PROCEEDINGS FOR NINETY OR ONE 
HUNDRED EIGHTY DAY COMMITMENT 


Rule 3.1 First court appearance For purposes of 
proceedings for ninety day commitment, the phrase 
"first court appearance” provided in RCW 71.05.310 
shall refer to the appearance provided for in RCW 71- 
.05.300 of that act. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974.) 


Rule 3.2 Preliminary appearance Prior to the hearing 
provided for in RCW 71.05.320(2), the committed per- 
son shall be brought before the court for an appearance 


Rule 4.2 


which shall be the same as that provided in RCW 71- 
.05.300 of that act. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974.] 


Rule 3.3 Jury demand 

(a) When Available. A jury is available only in a 
hearing for ninety or one hundred eighty day commit- 
ment proceedings pursuant to RCW 71.05.300 and 
RCW 71.05.320. 

(b) Procedure for Demand. Within two judicial days 
after the person detained is advised in open court of his 
right to a jury trial as provided in RCW 71.05.300 the 
person detained may demand a trial by jury in the 
hearing on the petition for ninety day or one hundred 
eighty day detention by serving upon the prosecuting 
attorney a demand therefor in writing, by filing the de- 
mand therefor with the clerk. No jury fee shall be re- 
quired. If no party, within the time above specified, 
serves and files a demand for jury trial, the matter shall 
be heard without a jury. If no party, within the time 
above specified, serves or files a demand that the matter 
be tried by a jury of twelve, it shall be tried by a jury of 
six members, with concurrence of five being required to 
reach a verdict. (Adopted Dec. 17, 1973, effective Jan. 
1, 1974.] 


Rule 3.4 Hearing 

(a) Procedure. The hearing shall be proceeded with as 
in any other civil action. 

(b) Findings and Conclusions. Unless the matter is 
tried to a jury, the court shall make and enter findings 
of fact and conclusions of law. 

(c) Verdict. If the matter is tried to a jury, the court 
shall instruct the jury to bring in a special verdict, 
which shall be in terms of the issues specified in RCW 
71.05.320. [Adopted Dec. 17, 1973, effective Jan. 1, 
1974.) 


PROCEEDINGS FOR CONDITIONAL RELEASE 
AND REVOCATION OR MODIFICATION 


Rule 4.1 Notice of conditions Any person condition- 
ally released pursuant to RCW 71.05.340 shall be noti- 
fied in writing of the terms and conditions of the release 
and shall be notified in writing of any modifications of 
such terms and conditions. Such notification shall also 
be given in writing to the court which ordered the per- 
son's commitment. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974.] 


Rule 4.2 Authorization for apprehension and deten- 
tion At the time of taking any person into custody for 
failure to adhere to the terms and conditions of release 
under RCW 71.05.340, an order of apprehension and 
detention shall be served upon the person. The order of 
apprehension and detention shall include: 

(a) The name of the person taken into custody; 

(b) That it is issued pursuant to revocation of condi- 
tional release; 

(c) The date on which the order of commitment was 
entered and the number of days for which the person 
was ordered committed; 
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(d) The authorization shall be in substantially the 
following form: 


To: Any Peace Officer or Mental Health Professional 
You are authorized to take or cause to be taken 
(name of person) who was conditionally released from 
an order of commitment for (number) days by (name of 
court) which order was entered on (date), and the au- 
thority for which conditional release has been revoked, 
into custody and place such person in (name and loca- 
tion of evaluation and treatment facility) for detention, 
pursuant to RCW 71.05.340. 
Date: __.___--_- 
(signed) ------------------------- 
O Secretary, Department of Social 
and Health Services, State of Wash- 
ington, or His Designee, (] Mental 
Health Professional for (name) 
County. 


{Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.] 


Rule 4.3 Petition and order of apprehension and de- 
tention Service Unless otherwise ordered by the 
court, the petition and order of apprehension and de- 
tention required in RCW 71.05.340, shall be served on 
the person to be apprehended and detained, at the time 
of apprehension, and on his guardian, if any, and his 
attorney, if any, as soon as possible. 

Where no order of apprehension and detention has 
been issued, a petition shall be filed with the court 
within seventy-two hours and the person, his attorney, 
if any, and his guardian, if any, shall be served with a 
copy of the petition within twenty-four hours after the 
petition is filed with the court. At the time the petition 
is served on the person, notice shall be filed with the 
court and served on the person that a hearing will be 
held within fifteen days. [Adopted Dec. 17, 1973, effec- 
tive Jan. 1, 1974; amended, adopted June 21, 1974, ef- 
fective July 1, 1974.] 


Rule 4.4 Petition for initial detention The granting 
of a conditional release pursuant to RCW 71.05.340, 
shall not preclude a mental health professional from 
commencing new proceedings pursuant to RCW 71.05- 
.150. [Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 4.5 Hearing 

(a) Burden of Proof. Before entering an order return- 
ing any person for involuntary treatment on an inpa- 
tient basis as a result of failure to adhere to the terms 
and conditions of conditional release pursuant to RCW 
71.05.340, the court shall find at the hearing that there 
is clear, cogent, and convincing evidence that such per- 
son did not adhere to the terms and conditions of re- 
lease, and that such person is likely to injure himself or 
other persons if not returned for involuntary treatment 
on an inpatient basis. 

(b) Waiver. Waiver of the hearing provided for in 
RCW 71.05.340 shall be in writing signed by all persons 
required to waive under that section. A copy of the 
waiver shall be filed with the court in which the notice 
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of apprehension and detention was filed. [Adopted Dec. 
17, 1973, effective Jan. 1, 1974.] 


VENUE 


Rule 5.1 General Proceedings pursuant to RCW 71- 
.05, shall be brought in the superior court of the county 
in which the person is being detained. The court, for 
good cause, may transfer a proceeding to the county of 
respondent's residence, or to the county in which the 
alleged conduct evidencing need for treatment oc- 
curred. [Adopted Dec. 17, 1973, effective Jan. 1, 1974; 
amended, adopted June 21, 1974, effective July 1, 1974.] 


Rule 5.2 Conditional release hearing The notice of 
apprehension and detention and the petition for hearing 
required in RCW 71.05.340, shall be filed in the county 
ordering the commitment from which the person was 
conditionally released. Upon motion for good cause, 
the court may order the proceeding transferred to the 
court in the county in which the person was receiving 
outpatient care or the county of the person's residence. 
[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 5.3 Release of records A proceeding for the re- 
lease of records or files pursuant to RCW 71.05.390, 
shall be in the court maintaining such records or files. 
[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 5.4 [Reserved] [Adopted Dec. 17, 1973, effec- 
tive Jan. 1, 1974; rescinded effective July 1, 1974.] 


PETITIONS 


Rule 6.1 Petition for initial detention The petition 
for initial detention shall contain the following: 


(a) Identification of the petitioner as a peace officer 
or designated mental health professional. 


(b) A statement describing the circumstances under 
which the condition of the respondent was brought to 
the petitioner's attention. 


(c) A statement that as a result of the petitioner's 
personal observation or investigation, the petitioner be- 
lieves that the actions of the respondent constitute a 
likelihood of harm to himself or others, or that he is 
gravely disabled. 


(d) A statement of the specific facts known to the pe- 
titioner upon which he bases his belief that respondent 
should be detained for the purposes and under the au- 
thority of RCW 71.05. 


(e) A request that the respondent be detained at an 
evaluation and treatment facility for no more than a 
72-hour treatment and evaluation period. 


(f) The date and the signature of the petitioner. 
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SUPERIOR COURT OF WASHINGTON 


FOR _____-__-_- COUNTY 
In re the i 
Detention of No. 
Petitioner: 
- PETITION FOR 
and INITIAL DETENTION 
Respondent: RCW soapy 


Pursuant to RCW 71.05 petitioner [J] a peace officer 
or Q mental health professional designated by the 
county alleges under penalty of perjury that: 

Respondent, ---------- , was brought to my atten- 
tion under the following circumstances: 


As a result of my personal observation or investiga- 
tion I believe that the actions of the respondent consti- 
tute a likelihood of serious harm to himself or others or 
that he is gravely disabled. 

The specific facts known to me as a result of personal 
observation or investigation, upon which I base the be- 
lief that the respondent should be detained for the pur- 
poses and under the authority of RCW 71.05 are: 


Therefore the petitioner requests that the respondent 
be detained at an evaluation and treatment facility for 
no more than a 72 hour evaluation and treatment 
period. 


Dated this ---------- day of ---------- lI 


Notary Public for the State 
of Washington Residing at 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 6.1A Petition for initial involuntary detention of 
minors The petition for initial detention of a minor shall 
contain the following: 

(a) The name and address of the petitioner(s) and 
that the petitioner(s) is (are) the parent, parents, con- 
servator or guardian of the respondent, or that the peti- 
tioner is the juvenile court. 

(b) The name, address, age, and sex of the 
respondent. 

(c) A statement that the respondent is or is not in 
detention at the time the petition is filed, and, if so, the 
name and location of the place of detention. 

(d) A statement that the respondent, as a result of 
mental disorder, presents a likelihood of serious harm 
to himself or others, or is gravely disabled. 
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(e) The facts upon which the allegations of the peti- 
tion are based. 

(f) A statement of the alternative courses of treatment 
which have been considered and that no alternative less 
restrictive than detention is in the best interest of the 
respondent. 

(g) The name and location of the facility in which re- 
spondent will be detained and a statement that such fa- 
cility is certified by the department of social and health 
services to provide evaluation and treatment to persons 
under eighteen years of age suffering from mental 
disorders. 

(h) A demand that a hearing be held to determine 
whether respondent shall be committed or whether in 
alternative less restrictive treatment exists. 

(i) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR `- COUNTY 


In re the i No. 
Detention of 
PETITION FOR 


INITIAL 

INVOLUNTARY 

DETENTION 

OF A MINOR 

Respondent. | RCW 72.23.070 
(Petitioner(s)) is (are) QO parent (] parents, 
O conservator, (J guardian of (respondent), or 
O juvenile court for -_-.__-__- County. Petitioner(s)'s 
AddPESS 1S? in i eae ee eee ee 


(Respondent), residing at (address) in (city or 
town) Washington is a [] male [J female, ----- years 
of age. 

At the time of filing this petition, respondent [J is O 
is not in detention pursuant to RCW 72.23.070. (If re- 
spondent is in detention.) The name and location of the 
facility in which respondent is in detention are ------- 

Respondent, as a result of mental disorder, [] pres- 
ents a likelihood of serious harm to himself, [] presents 
a likelihood of serious harm to others, (] is gravely 
disabled. 

The facts upon which the allegations of this petition 
arë based Ale:. a5 Co 08 sons ee see eee 


The following alternative courses of treatment have 
been considered: 


No alternative less restrictive than detention is in the 
best interests of the respondent. 

The facility in which respondent will be detained is 
(name and location), certified by the Washington State 
Department of Social and Health Services to provide 
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evaluation and treatment to persons under eighteen 
years of age suffering from mental disorders. 

The petitioner(s) request(s) that a hearing be held in 
the above named court to determine whether respon- 
dent shall be involuntarily committed pursuant to RCW 
72.23 or whether there shall be an alternative less re- 
strictive treatment. 


Sworn and Subscribed on --------------- 
Notary Public for the State 
of Washington Residing at 


(Adopted June 21, 1974, effective July 1, 1974.] 


Rule 6.2 Petition for fourteen day involuntary treat- 
ment The petition for fourteen-day involuntary treat- 
ment shall contain the following: 

(a) The name and address of the petitioner(s). 

(b) The name of the person alleged, as a result of 
mental disorder, to present a likelihood of serious harm 
to others or himself, or to be gravely disabled, and, if 
known to the petitioner, the address, age, sex, marital 
status and occupation of the person. Such person shall 
be denominated the respondent. 

(c) The facts upon which the allegations of the peti- 
tion are based. 

(d) The name of every person known or believed by 
the petitioner to be legally responsible for the care, 
support, and maintenance of the person alleged, as a 
result of mental disorder, to present a likelihood of se- 
rious harm to others or himself, or to be gravely dis- 
abled, and the address of each such person if known to 
the petitioner. 

(e) A statement that the professional staff of the eval- 
uation and treatment facility has examined and ana- 
lyzed respondent's condition and finds that as a result 
of mental disorder respondent presents a likelihood of 
serious harm to himself or others or is gravely disabled. 

(f) A statement that the respondent has been advised 
of the need for, but has not accepted, voluntary 
treatment. 

(g) A statement that the facility providing intensive 
treatment is certified to provide such treatment by the 
Department of Social and Health Services of the State 
of Washington. 

(h) A statement that there is no less restrictive alter- 
native to detention in the best interests of respondent or 
others, or that a less restrictive alternative is sought and 
a specification of what that alternative is. 

(i) A demand that a probable cause hearing be held 
within seventy-two hours of detention, unless the per- 
son is sooner released, on the issue of whether the re- 
spondent shall be detained for an additional fourteen 
days’ involuntary treatment or whether such person 
shall be treated under less restrictive alternatives. 
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(J) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR ____-_-_-- COUNTY 


In re the i No. 
Detention of: 
PETITION FOR 
FOURTEEN Day 
INVOLUNTARY 
TREATMENT 


Respondents: 


(Petitioner(s)), (Q mental health professional for 
ibe ae county, (] member(s) of professional staff 
Of sirsie ode agency or facility, alleges that: 

(Respondent), residing at (address) in (city or town) 
is a Q single, () married, () widowed, [] divorced, 
O male, (1) female, aged ----------- 

(Respondent's) occupation is ---------------- 

The professional staff of the evaluation agency or fa- 
cility has examined respondent's condition and finds 
that as a result of mental disorder (respondent) 
presents: 

O a likelihood of serious harm to others, 

D a likelihood of serious harm to himself, 

O is gravely disabled. 

The facts upon which the allegations of this petition 


(use back of page if necessary) 

The person(s) legally responsible for the care, sup- 
port, and maintenance of (respondent), and their rela- 
tionship to him are, so far as known to the petitioner, as 
follows: (Give names, addresses, and relationship of 
persons named as respondents) ------------ BEERA 


(use back of page if necessary) 

The respondent has been advised of the need for, but 
has not accepted voluntary treatment. 

The facility providing intensive treatment is certified 
to provide such treatment by the Department of Social 
and Health Services. 

The petitioner(s) request(s) that a hearing be held be- 
fore (time and date) unless the respondent is sooner re- 
leased, to determine whether (respondent) (] shall be 
detained for fourteen days' involuntary treatment be- 
cause there is no less restrictive alternative to detention 
in the best interests of respondent or others, or (J shall 
be required to comply with the following less restrictive 
alternative 
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Notary Public for the State of 
Washington Residing at 


Petition (Fourteen Day Detention) 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974,] 


Rule 6.3 Petition for ninety day involuntary treat- 
ment The petition for ninety day involuntary treatment 
shall contain the following: 


(a) The name and address of the petitioner. 


(b) The name and address of the person alleged, as a 
result of mental disorder, to present a likelihood of se- 
rious harm to himself or others because such person (1) 
has threatened, attempted, or inflicted physical harm 
upon the person of another or himself after having been 
taken into custody for evaluation and treatment, or (2) 
was taken into custody as a result of conduct in which 
he attempted or inflicted physical harm upon the person 
of another or himself, or (3) is gravely disabled, or (4) is 
in custody because he has committed acts constituting a 
felony, and presents substantial likelihood of repeating 
similar acts. Such person shall be denominated the 
respondent. 


(c) A statement that petitioner is the professional 
person in charge or his professional designee, or the 
county mental health professional of (name) county, of 
a treatment facility in which the respondent is detained 
pursuant to court order for fourteen day involuntary 
treatment. 


(d) The name of the court ordering fourteen day in- 
voluntary treatment and the date on which such order 
was entered. 


(e) A summary of the facts supporting the allegations 
of the petition. 


(f) A demand that a hearing be held within five judi- 
cial days of the first court appearance after the probable 
cause hearing unless the person named in the petition 
requests a jury trial, in which case trial shall commence 
within ten judicial days of the filing of the petition for 
ninety day treatment on the issue of whether the person 
alleged, as a result of mental disorder, to present a like- 
lihood of serious harm, to himself or others, shall be 
detained for involuntary treatment for a period not to 
exceed ninety days. 


(g) A statement that the petition is supported by ac- 
companying affidavits and the names of the persons 
signing such affidavits. 

(h) The petition shall be in substantially the following 
form: 


Rule 6.4 


SUPERIOR COURT OF WASHINGTON 


FOR ___-___-_-- COUNTY 
In re the 
Detention of: No. 
PETITION FOR 
NINETY DAY 
INVOLUNTARY 
TREATMENT 
Respondent. REW 225. 


(Petitioner), (1) the professional person in charge, or 
O his professional designee, or (] the county mental 
health professional for (name) county, of (name of 
facility) in which (respondent) is detained for (number) 
days pursuant to an order of (name or court) entered 
on (date) alleges: that: 

(Respondent), residing at (address) in (city or town) 
is a Q single, (1) married, (] widowed, ( divorced, 
O male, (1) female, aged _-_-------. 

As a result of mental disorder (respondent) presents a 
likelihood of serious harm to himself or others because 
he [J has threatened, attempted, or inflicted physical 
harm upon the person of another or himself during the 
period in which he was detained pursuant to court or- 
der for fourteen day involuntary treatment, or (] was 
taken into custody as a result of conduct in which he 
threatened, attempted or inflicted physicial harm upon 
the person of another or himself, or [J is gravely dis- 
abled, or [] is in custody because he has committed 
acts constituting a felony, and as a result of mental dis- 
order, presents a substantial likelihood of repeating 
similar acts. 

The facts upon which the allegations of this petition 


The allegations are supported by the accompanying 
affidavits signed by -----------~--~------------------ 


The petitioner requests that a hearing be held to de- 
termine whether (respondent) shall be detained for in- 
voluntary treatment for a period not to exceed ninety 
days. 


Notary Public for the State of 
Washington Residing at 


Petition (Ninety Day Dentention) 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.] 


Rule 6.4 Petition for one hundred eighty day invol- 
untary treatment The petition for one hundred eighty 
day involuntary treatment shall contain the following: 
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(a) The name and address of the person filing the pe- 
tition and the statement that petitioner is the superin- 
tendent or professional person in charge of the facility 
in which the person who is alleged, as a result of mental 
disorder, to present a likelihood of serious to others, is 
detained. 

(b) The name and address of the person alleged, as a 
result of mental disorder to present a likelihood of seri- 
ous harm to others because such person, (1) during his 
period of involuntary treatment, has threatened, at- 
tempted or actually inflicted physical harm on another, 
or (2) continues to be gravely disabled, or (3) is in cus- 
tody because he has committed acts constituting a felo- 
ny, and presents a substantial likelihood of repeating 
similar acts. Such person shall denominated the 
respondent. 

(c) The name of the court ordering involuntary treat- 
ment for which the respondent is presently detained, 
and the date on which such order was entered. 

(d) A summary of the facts supporting the allegations 
of the petition. 

(e) A demand that a hearing be held within five judi- 
cial days of the first court appearance after the probable 
cause hearing unless the person named in the petition 
requests a jury trial, in which case trial shall commence 
within ten judicial days of the filing of the petition for 
one hundred eighty day treatment on the issue of 
whether the person alleged, as a result of mental disor- 
der, to present a likelihood of serious harm to others, 
shall be detained for involuntary treatment for a period 
not to exceed one hundred eighty days. 

(f) A statement that a form of treatment less restric- 
tive than involuntary detention is not in the best inter- 
est of the respondent or others. 

(g) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR _________- COUNTY 


In re the j No. 
Detention of: 
PETITION FOR 
ONE HUNDRED EIGHTY 
Day INVOLUNTARY 
TREATMENT 


Respondent. 


(Petitioner), the superintendent or professional person 
in charge of (name of facility) in which (respondent) is 
detained for (number) days pursuant to an order of 
(name of court) entered on (date) alleges that: 

(Respondent), residing at (address) in (city or town) 
is a () single, [Q married, [] widowed, [J divorced, 
O male, (1) female, aged ----------. 

(Respondent) (7 has threatened, attempted or actual- 
ly inflicted harm on another person during the period in 
which he has been involuntarily detained pursuant to 
court order and as a result of mental disorder presents a 
likelihood of serious harm to others, or (J continues to 
be gravely disabled or [] is in custody because he has 
committed acts constituting a felony and as a result of 
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mental disorder presents a substantial likelihood of re- 
peating similar acts. 

The facts upon which the allegations of this petition 
are based are as follows: 


A form of treatment less restrictive than involuntary 
detention is not in the best interest of the respondent or 
others. 

The petitioner requests that a hearing be held to de- 
termine whether (respondent) shall be detained for in- 
voluntary treatment for a period not to exceed one 
hundred eighty days. 


Notary Public for the State 
of Washington Residing at 


Petition (One Hundred Eighty Day Detention) 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.] 


Rule 6.5 Petition for revocation of conditional release 
The petition for revocation of conditional release shall 
contain the following: 

(a) The name and address of the petitioner and the 
statement that petitioner is the Secretary of the Depart- 
ment of Social and Health Services, State of Washing- 
ton, or is the county mental health professional for 
(name) county. 

(b) The name and address of the person alleged to 
have failed to adhere to the terms and conditions of re- 
lease and to be likely to injure himself or other persons 
if not returned for involuntary treatment on an inpa- 
tient basis. Such person shall be the respondent. 

(c) The facts upon which the allegations of the peti- 
tion are based. 

(d) A statement that respondent was released under 
terms and conditions, a copy of which terms and con- 
ditions is attached to the petition, from detention pur- 
suant to court order for involuntary treatment and the 
date the order was entered, number of days for which 
effective, and the court entering such order. 

(e) The date, time and place of detention of the re- 
spondent if he is detained pursuant to an order of the 
secretary, or whether such an order has been or will be 
issued. 

(f) A demand that a hearing be held within five days 
of the date on which respondent was detained pursuant 
to an order of the secretary, or not less than fifteen days 
from the date of service of the petition on the respon- 
dent, on the issues of whether the respondent failed to 
adhere to the terms and conditions of release, or 
whether the conditions of the release should be modi- 
fied, or the person should be returned to the facility. 

i (g) The petition shall be in substantially the following 
orm: 
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SUPERIOR COURT OF WASHINGTON 
FOR ____._--_- COUNTY 


In re the No. 
Detention of: 
PETITION FOR 
REVOCATION OF 
CONDITIONAL 
RELEASE 


Respondent. 


(Petitioner), Q Secretary of the Department of Social 
and Health Services, State of Washington, or 1] county 
mental health professional for (name) county alleges 
that: 

(Respondent), residing at (address) in (city or town) 
is a Q single, Q married, (] widowed, () divorced, 
g male, Q female, aged ----------- 

Pursuant to an order of (name) court entered on 
(date), respondent was detained for involuntary treat- 
ment for a period not to exceed (number) days in 
(name of facility). 

(Respondent) was conditionally released from inpa- 
tient care at (name of facility) prior to expiration of the 
court ordered period of detention, under terms and 
conditions for such release copies of which, including 
modifications, are attached and were filed in (name) 
court on (date(s)). 

During the period of conditional release respondent 
was receiving outpatient care from (name of facility) 
located in (city or town), (name) county. 

Pursuant to RCW ____-_---- , petitioner (J has 
g has not issued an order for the apprehension and 
detention of respondent and respondent [] is not de- 
tained [] is detained in (name of facility) located in 
(city, town), (name) county. 

(Respondent) has failed to adhere to the terms and 
conditions of his release from involuntary detention and 
CU the conditions of release should be modified or ( the 
person should be returned to the facility. 

The facts upon which the allegations of this petition 
are based are as follows: __.._.-------------------- 


The petitioner requests that a hearing be held to de- 
termine whether repondent has failed to adhere to the 
terms and conditions of release, and whether the re- 
spondent shall be returned for involuntary treatment on 
an inpatient basis or whether ‘the terms and conditions 
of release shall be modified. 


Notary Public for the State 
of Washington Residing at 


Petition (Revocation of Conditional Release) 


[Adopted Dec. 17, 1973, effective Jan 1, 1974; amended, 
adopted June 21, 1974, effective July 1, 1974.] 
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I. SCOPE OF RULES 


Rule 1.1 Scope of rules. These rules shall govern the 
procedure of all matters within the jurisdiction of the 
Juvenile Court, including actions taken by probation 
officers, and shall supplement the applicable statutes. 
[Adopted Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 1.2 Jurisdiction of juvenile court. The jurisdic- 
tion of the Juvenile Court is defined by RCW 13.04.010. 
"Juvenile Court” is defined by RCW 13.04.030. [Adopt- 
ed Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 13 Definition of probation officer. "Probation 
Officer’ means any probation counselor appointed or 
designated pursuant to RCW 13.04.040. [Adopted Dec. 
31, 1968, effective Jan. 10, 1969.] 
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Il. INTAKE 


Rule 2.1 Petitions. 


(a) Petition Alleging Delinquency. 

(1) Who May File. Any person may file with the 
Clerk of the Superior Court, pursuant to RCW 13.04 
.060, a verified petition to invoke the jurisdiction of the 
Juvenile Court. 

(2) Contents. The petition shall conform to RCW 13- 
04.060. It shall be entitled "In Re the Welfare of 
EENE A " The petition shall contain: 

(i) Identification of Child. Name, age, sex and resi- 
dence of the child, so far as known to the petitioner. If 
not known, the petition shall so state. 

(ii) Identification of Parent or Custodian. Name, 
marital status and residence of the parent or parents, 
custodian or other person responsible for the care of the 
child, or person with whom the child is residing, so far 
as known to the petitioner. If not known, the petition 
shall so state. 

(iii) Statement of Facts. A statement of facts which 
gives the court jurisdiction over the child and over the 
subject matter of the proceedings, stated in plain lan- 
guage and with reasonable definiteness and 
particularity. 

(iv) Request for Inquiry. A request that the court in- 
quire into the welfare of the child and make such order 
as the court shall find to be in the best interests of the 
child. 


(b) Citation Petition. The petition provided for in 
RCW 13.04.060 may be in the form of the citation and 
notice to appear provided for in JCrR 2.01 and the 
complaint and citation provided for in JTR T2.01 


(c) Amendment. A petition may be amended at any 
time. The court shall grant additional time if necessary 
to insure a full and fair hearing on any new allegations 
in an amended petition. 


(d) Answer. Any party may, but need not, file a writ- 
ten answer to a petition unless ordered to do so by the 
court or by local rule. [Adopted Dec. 31, 1968, effective 
Jan. 10, 1969. Prior: JuCR Rule 1, superseded by JuCR 
Rule 2.1(b).] 


Rule 2.2 Referral of complaints. Any petition or any 
complaint to the Juvenile Court shall first be referred to 
the probation officer who is responsible for intake pro- 
cedure, if the county has a paid probation officer. Pur- 
suant to RCW 13.04.060, that officer shall advise any 
person making a complaint to the Juvenile Court 
whether or not a petition is reasonably justifiable. If the 
person making the complaint does not file a petition, 
the intake officer shall decide whether to file a petition 
or to follow other procedures pursuant to these rules. 
[Adopted Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 2.3 Intake interview. 


(a) Child not in Detention. Upon receipt of a com- 
plaint, or upon the filing of a petition relating to a child 
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who is not in detention, the probation officer who is re- 
sponsible for intake procedure may request by tele- 
phone or letter that the child, parent or interested 
parties appear for an intake interview. 


(b) Child in Detention. If a child is in detention, the 
probation officer shall interview the child and shall in- 
vite the parent or custodian to appear for an intake 
interview. 


(c) To be Voluntary. Any intake interview shall be 
voluntary. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 2.4 Intake procedure. 


(a) When No Petition is Filed. Upon receipt of a 
complaint where no petition has been filed, the proba- 
tion officer shall inform the child and parent or custo- 
dian of the nature of the complaint and explain the 
court procedures. 


(b) Delivery of Petition. Upon the filing of a petition, 
the probation officer shall promptly deliver a copy of 
the petition to the child and parent or custodian. 


(c) Notice of Rights. Upon the filing of a petition, or 
upon the admission of any child to detention, the pro- 
bation officer shall deliver to the child and parent or 
custodian a written statement which gives notice of the 
following rights: 

(1) the right to remain silent as set forth in Rule 7.1; 

(2) the right to be represented by an attorney of their 
own choosing in all proceedings and to have an attor- 
ney appointed in certain cases as set forth in Rule 7.2; 
and 

(3) the right to have a fact finding hearing on any 
petition, if they dispute the allegations made in the pe- 
tition. [Adopted Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 2.5 Informal adjustment. Instead of filing a pe- 
tition, the probation officer or the judge may make an 
informal] adjustment or disposition of any complaint or 
referral, pursuant to RCW 13.04.056. [Adopted Dec. 31, 
1968, effective Jan. 10, 1969.] 


HI. DETENTION PRIOR TO DISPOSITION 


Rule 3.1 Arrest of child. Any child who is taken into 
custody and who is not released to his parent, guardian, 
custodian or a responsible relative, pursuant to RCW 
13.04.120, shall be taken directly before the Juvenile 
Court or placed in the detention facility under the ju- 
risdiction of that court, or into the custody of a proba- 
tion officer. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.} 


Rule 3.2 Admission to detention. The probation off- 
cer who is responsible for intake procedure shall have 
the authority to admit any child to detention. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 3.3 Notice to parent or custodian. Unless the 
arresting officer has already done so, the probation offi- 
cer shall immediately use all reasonable means to notify 
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the parent or custodian that the child has been placed 
in detention. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 3.4 Time limitations on detention. As provided 
in RCW 13.04.053, no child shall be held in detention 
or shelter longer than 72 hours, excluding Sundays and 
holidays, unless a petition has been filed. No child may 
be held longer than 72 hours after the filing of a peti- 
tion unless a court order has been entered for such 
continued detention or shelter. No child shall be de- 
tained for longer than 30 days unless the detention is 
authorized by a court order setting forth the findings 
upon which continued detention is based. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 3.5 Notice of preliminary detention hearing. 
The child and parent or custodian shall be informed 
that they have a right to a preliminary detention hear- 
ing. The court shall hold a preliminary detention hear- 
ing if one is requested. The child and parent or 
custodian shall be given notice of the time, place and 
purpose of the hearing. [Adopted Dec. 31, 1968, effec- 
tive Jan. 10, 1969.] 


Rule 3.6 Preliminary detention hearing. If the writ- 
ten notice of rights and copy of the petition have not 
already been given to the child and parent or custodian 
pursuant to Rule 2.4, the judge shall do so at the pre- 
liminary detention hearing. At any preliminary deten- 
tion hearing the child and parent or custodian shall 
have an opportunity to present evidence and be heard 
on the issue of temporary detention. [Adopted Dec. 31, 
1968, effective Jan. 10, 1969.] 


Rule 3.7 Waiver of preliminary detention hearing. If 
neither the child nor parent or custodian requests a 
preliminary detention hearing, the order for continued 
temporary detention or shelter may be signed without a 
hearing. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 3.8 Release from detention. The court or the 
probation officer may release a child from detention at 
any time. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 3.9 Release on citation. See JuCR 2.1(b). 
[Adopted Dec. 31, 1968, effective Jan. 10, 1969.] 


IV. FACT FINDING HEARING 


Rule 4.1 Scheduling of fact finding hearing. If the 
child or parent or custodian disputes the allegations 
made in the petition, the court shall schedule a fact 
finding hearing with reasonable speed, giving preference 
to cases where the child is held in detention. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 
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Rule 4.2 Notice and summons. 


(a) Manner of Service. Notice and summons shall is- 
sue and be served pursuant to RCW 13.04.070, or pub- 
lished pursuant to RCW 13.04.080. 


(b) On Whom Served. Notice and summons shall be 
served upon the child in addition to the persons desig- 
nated by statute. 


(c) Time of Service. Notice and summons shall be 
served at least three days before the hearing. 


(d) Contents. In addition to the statutory summons, 
the notice shall include: 

(1) notice of the time and place of the hearing; 

(2) a specific reference to the petition on file and to 
the copy thereof delivered pursuant to Rule 2.4; 

(3) a statement that the purpose of the hearing is to 
consider the petition and hear evidence thereon; 

(4) notice of the right to remain silent as set forth in 
Rule 7.1, and of the right to be represented by an at- 
torney of their own choosing in all proceedings and to 
have an attorney appointed in certain cases, as set forth 
in Rule 7.2. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 4.3 Issue at fact finding hearing. The fact find- 
ing hearing shall be a trial on the allegations of fact 
made in the petition. [Adopted Dec. 31, 1968, effective 
Jan. 10, 1969.] 


Rule 4.4 Fact finding hearing. 


(a) Evidence. The rules of evidence shall be followed 
in the conduct of the hearing. No social file or social 
study shall be considered by the court in connection 
with the fact finding hearing. 


(b) Degree of Proof. In a fact finding hearing on a 
petition alleging delinquency, the facts alleged must be 
proved beyond a reasonable doubt. In a fact finding 
hearing on a petition alleging dependency, the facts al- 
leged must be proved by a preponderance of the 
evidence. 


(c) Findings of Fact. If the court dismisses the peti- 
tion, no findings of fact are necessary. If the court de- 
cides to retain and exercise jurisdiction, it shall make 
written findings of fact. 


(d) Disposition. In the discretion of the court, the 
matter of disposition may be considered at the hearing 
after the court has announced its findings of fact. 


(e) Continuance. If the case is continued for a dispo- 
sition hearing, the court shall decide whether or not the 
child should be held in detention pending final disposi- 
tion. Notice of the time and place of the continued 
hearing may be given in open court. 


(f) Duty of Prosecuting Attorney. It shall be the duty 
of the prosecuting attorney or his deputy to present the 
evidence supporting any petition where the facts are 
contested, whenever requested to do so by the court. 
[Adopted Dec. 31, 1968, effective Jan. 10, 1969.] 
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Rule 4.5 Facts not disputed. If neither the child nor 
the parent or custodian disputes the allegations made in 
the petition, the rules for contested fact finding hearings 
shall not apply, and the court may schedule a formal 
hearing on the agreed facts to be combined with the 
disposition hearing. [Adopted Dec. 31, 1968, effective 
Jan. 10, 1969.) 


V. DISPOSITION HEARING 


Rule 5.1 Notice and summons for disposition hearing, 
Notice and summons for a disposition hearing shall is- 
sue and be served pursuant to Rule 4.2 only if no notice 
and summons on the petition has previously been 
served. All parties shall be notified orally or by mail of 
the time and place of any continued hearing. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 5.2 Social study. 


(a) Social Study for Disposition Hearing. To aid the 
court in its decision on disposition, a social study, con- 
sisting of an investigation and evaluation of the child, 
shall be made by the probation department, unless 
waived by the court in a particular case. The probation 
department shall make a written report which shall 
state the results of the study and shall include all social 
records that are to be made available to the court. 


(b) Right of Access to Social File. An attorney for any 
interested party shall have a right to inspect the social 
file and the social study a reasonable time prior to the 
disposition hearing, unless the court in a particular case 
decides that release of certain information would be 
detrimental to the best interests of the child. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 5.3 Disposition hearing. 


(a) Judge's Statement. The judge shall inform the 
parties of the purpose of the hearing. He shall inform 
the parties of the new status of the child either as a re- 
sult of the fact finding hearing or as a result of their 
agreement with the facts alleged in the petition. 


(b) Social Study. The court shall consider the social 
file and social study in addition to evidence produced at 
the hearing. 


(c) Findings and Conclusions. The court shall make 
written findings of fact and conclusions of law in con- 
nection with an order of disposition, if they have not 
already been made at a fact finding hearing. 


(d) Deferred Findings. With the agreement of the 
child and parent or custodian, the court may enter an 
order which defers the entry of any findings of fact 
whenever such deferral is in the best interests of the 
child. Along with such an agreed order deferring the 
findings of fact, the court may enter an order of dispo- 
sition which is agreed to by the child and parent or 
custodian, or the court may defer the entry of any order 
of disposition, subject to conditions set by the court. If 
the conditions are met, the court, in its discretion may 
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later dismiss the petition. [Adopted Dec. 31, 1968, ef- 
fective Jan. 10, 1969.] 


Rule 5.4 Direct to court hearing. 


(a) Scheduling of Direct to Court Hearing. If the pro- 
bation officer or the judge decides that an intake inter- 
view, preliminary investigation or social study would 
not be justified, the petition may be scheduled directly 
to court for a combined fact finding and disposition 
hearing. 


(b) Notice and Summons for Direct to Court Hearing. 
Notice and summons for such a hearing shall be given 
pursuant to Rule 4.2. 


(c) Referral to Probation Department. If it appears to 
the court at the direct to court hearing that disposition 
of the matter at that hearing wopld not be in the best 
interests of the child, the court may refer the matter 
back to the probation department for further action and 
hearing pursuant to these rules. [Adopted Dec. 31, 1968, 
effective Jan. 10, 1969.] 


VI. DECLINE OF JURISDICTION——ALLOWING 
CRIMINAL PROSECUTION 
( 


Rule 6.1 Scheduling of hearing on decline of juris- 
diction. When a delinquency petition has been filed al- 
leging violation of the law and it appears to the 
probation officer or the judge that retaining jurisdiction 
over the child in the Juvenile Court may be contrary to 
the best interests of the child or the public, the court 
shall schedule a hearing to determine whether or not to 
decline jurisdiction. In any case where declining juris- 
diction would allow criminal prosecution for a felony, 
the decline hearing shall be scheduled within seven days 
after the filing of the petition, unless further continued 
by the court for good cause. [Adopted Dec. 31, 1968, 
effective Jan. 10, 1969.] 


Rule 6.2 Notice of hearing on decline of jurisdiction. 
The child and parent or custodian shall be given a copy 
of the petition and notice of the time, place and pur- 
pose of the hearing. [Adopted Dec. 31, 1968, effective 
Jan. 10, 1969.] 


Rule 6.3 Investigation for decline hearing. When the 
court has scheduled a hearing in a case where a decline 
of jurisdiction would allow criminal prosecution for a 
felony, the probation department shall make an investi- 
gation and evaluation of the matter and make a report 
to the court. The decline investigation report shall in- 
clude all social records that are to be made available to 
the court at the decline hearing. Any party or his attor- 
ney shall have a right to inspect a copy of the report of 
the decline investigation a reasonable time prior to the 
hearing. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 7.4 


Rule 6.4 Hearing on decline of jurisdiction. At any 
hearing where a decline of jurisdiction would allow 
criminal prosecution for a felony, the court shall con- 
sider the decline investigation report in addition to evi- 
dence produced at the hearing and shall make written 
findings of fact and conclusions of law in support of its 
decision. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969. 


Rule 6.5 Decline of jurisdiction in traffic cases. The 
court shall have discretion to decline jurisdiction, with- 
out a hearing, in connection with an alleged violation of 
the traffic laws. [Adopted Dec. 31, 1968, effective Jan. 
10, 1969.] 


VII. SELF-INCRIMINATION AND RIGHT TO 
COUNSEL 


Rule 7.1 Right to remain silent. A child who is the 
subject of court proceedings has a right to remain silent 
and may refuse to answer any questions. No other party 
or witness shall be compelled to testify, if the testimony 
might tend to incriminate him in any criminal proceed- 
ing, or to establish jurisdiction over him in any Juvenile 
Court proceeding. Whatever any person says after being 
warned of his rights may be used against him. [Adopted 
Dec. 31, 1968, effective Jan. 10, 1969.] 


Rule 7.2 Right to counsel. 


(a) Retained Counsel. Any party has a right to be 
represented by an attorney of his own choosing in all 
proceedings. 


(b) Court Appointed——Indigents. Any child whose 
parent, guardian or custodian is indigent has a right to 
have an attorney appointed by the court to represent 
him in any proceeding where the child may be subject 
to a decline of Juvenile Court jurisdiction which would 
allow criminal prosecution for a felony, or where the 
matter is serious enough that the court might consider 
removing the child from the custody of his parents or 
custodian, or committing the child to the Department 
of Institutions. 


(c) Court Appointed——Other. The court shall ap- 
point an attorney for any child where the court feels 
that the welfare of the child requires an attorney for 
any reason. [Adopted Dec. 31, 1968, effective Jan. 10, 
1969.] 


Rule 7.3 Waiver of rights. Any right which a child 
has under these rules may be waived by an express 
waiver intelligently made by the child and his parent or 
custodian after they have been fully informed of the 
right being waived. [Adopted Dec. 31, 1968, effective 
Jan. 10, 1969.) 


Rule 7.4 Child under 12. Whenever these rules refer 
to waiver, consent or agreement by a child or refer to 
any notice, summons or petition being given to or 
served upon a child, the word child shall be construed 
to refer to a child who is at least 12 years of age. If a 
child is under 12 years of age, his parent or parents, or 
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the adult having his actual custody, shall receive the 
notice, summons or petition or give any waiver, consent 
or agreement contemplated by these rules unless the in- 
terests of the child and the parent or custodian are in 
conflict. In that event, or if no parent or custodian is 
available for a child under 12 years of age, the court 
shall appoint a guardian ad litem or attorney, or both, 
to protect the interests of the child and stand in the 
place of a parent or custodian. [Adopted Dec. 31, 1968, 
effective Jan. 10, 1969.] 


LOCAL RULES OF SUPERIOR COURT (LR) 
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PS 


1. ORDER ADOPTING RULES——MAY 5, 1967. 


(Effective July 1, 1967) 
SUPREME COURT OF WASHINGTON 


Paper No. 25700-A 
ORDER ADOPTING 
(1) Classification System 


for Court Rules 
IN THE MATTER OF (2) Amendments to 
THE ADOPTION Rules on Appeal 
of (3) Civil Rules for 
RULES OF COURT Superior Court 


(4) Specral Proceedin 
Rules for Superior Court 
(5) Criminal Rules 
| for Superior Court 


WHEREAS, the legislature enacted Laws of 1925, chapter 118, relat- 
ing generally to rules of procedure; and 

WHEREAS, authority to promulgate and adopt uniform rules of pro- 
cedure for the courts in the state of Washington is vested in the Su- 
preme Court of Washington under the decision in State ex rel. 
Foster-Wyman Lbr. Co. v. Superior Court, 148 Wash. 1, 267 Pac. 770 
(1928); and 

WHEREAS, the Supreme Court of Washington requested technical 
assistance, advice, and counsel from the Judicial Council, that a com- 
prebensive study be made, and that proposed civil rules for Superior 
Court be drafted and submitted by the Judicial Council for consider- 
ation by the Supreme Court; and 

Wuereas, the Judicial Council established an advisory committee 
to do research and drafting, and to submit initial drafts of proposed 
civil rules for Superior Court. 
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WHEREAS, The advisory committee, after years of study, submitted 
to the Judicial Council an enlarged proposal made necessary by the 
revision of the civil rules consisting of: 


(1) Classification System for Court Rules 

(2) Amendments to Rules on Appeal 

(3) Civil Rules for Superior Court 

(4) Special Proceedings Rules for Superior Court (as renumbered) 
(5) Criminal Rules for Superior Court (as renumbered) 


Wuereas, the Judicial Council caused copies of the proposed 
changes in rules to be distributed to interested individuals throughout 
the state, inviting and requesting comments and suggestions; and, af- 
ter due consideration and careful revision by individual members of 
the Judicial Council, and by the council as a whole, the proposed 
changes in rules, as finally revised and unanimously approved by the 
Judicial Council, were submitted to the Supreme Court; and 

WHEREAS, all written comment and criticism filed with the Judicial 
Council was evaluated and given due consideration by the Judicial 
Council; and 

WHEREAS, these proposed civil rules for Superior Court together 
with the other necessary proposed changes in rules were considered 
by individual members of the Supreme Court and by the Supreme 
Court as a whole, NOW THEREFORE, 

IT IS ORDERED THAT: 


1. Classification System for Court Rules. 


The following classification system for court rules is adopted and 
the titles to existing Court Rules are amended to conform: 
(See Part I, General Rules, Rule 1) 
(The above classification was amended by order of the court dated 
June 28, 1967. Such classification as amended is now General Rules, 
Rule 1.] 


2. Proposed Amendments to Rules on Appeal. 


The Judicial Council has proposed amendments to the Rules on 
Appeal, all appearing appropriate to coordinate the Rules on Appeal 
with changes made by the New Civil Rules For Superior Court. Ac- 
tion by the Supreme Court on these proposals is temporarily deferred 
for further study. 


3. Rules of Pleading, Practice and Procedure. 


The Rules of Pleading, Practice and Procedure are superseded by 
the following rules entitled as follows: 


Civil Rules for Superior Court 
Special Proceedings Rules for Superior Court 
Criminal Rules for Superior Court 


which are hereby adopted. The text for the newly adopted rules are 
annexed and by this reference are made a part of this order. There 
follows a table of cross references from the “RPPPs" to the new 
Rules, 


Cross REFERENCES FROM FORMER RPPPs 
To New ROAs, CRs and SPRs 


RPPP Nos New Rules 
Rule 5.046W ........... cece cece eee eee CR 5(g) 
Rule Treanna beet eae aa a ack dog ale aes 7 
Rúle:b oea ree reurer ir oan saat ween CR 8 
Rule 8.04(1), 

Ist and 2nd 
SENLEN CE: eoni 0:58 doe Gans wre dances CR 10(e) 
Rule 8.041), 
3rd sentence ...............0000005 CR S(a) 
Rule 8.04(1), 
4th sentence................0..006- Not Readopted 
Rule 8.04W(2)............. 0c eee eee CR 5(d) 
Rule 8.08W(1)..............0 cesar CR 6(d)& 
71(bX3) 
Rule 808W(2)............ ccc eee eee Not Readopted 
Rule 8.08W(3)..............000e ee eee CR 59(e) 
Rule 98) 23 cides peat benee ekai CR 9 
|) (2 || i eaa i aen anina CR 10 
Rúler tia eee re a aa CR 10 
Rüle ee a a NEARE CR 12 
Rule: 13 ee sue the cans lc deco Pb ee Se he CR 13 
Rule 14). o3 ssc cciinnasetia (acces CR 14 
Rule AS oiera aua sinaia NE CR 15 


RPPP Nos. New Rules 
Rule 15.04W ..............2..200 000 CR 15(e) 
Role: 16.55. iar get ak Bob ned eles CR 16 
Rie: U2: eei belies Sa tees hed hats CR 17 
Rule 18 i iced ee ved Bea aes CR 18 
Rube l9..i teeta dd eee cea shea naea CR 19 
Rule 20 30.csca gid bee Re es CR 20 
Rial 2h e a Beek ia eh bw ass CR 21 
Rüle22 ices Sask eens Sea Sites CR 22 
Rule 23 eu on bie un ede vas gee CR 23 
Rule:23(b) Sai 3 athe de dein ana CR 23.1 
Rule 2b): riri exes pec does tetas CR 23.2 
Rule: 242. anaa ch save babe te dtb wees CR 24 
Rule 2S saii etn asecee sheet ERSS CR 25 
R626 encinar arrana ENa CR 26 
Rule DT Seti ests chet tea etek s CR 27 
Rulé 28:22. 3 ceviie caine. Ces ee D CR 28 
Rule:29 ob uocare eee Bo tes 0 tse CR 29 
Rule 30% ca ShcA seca En a cu Sens CR 30 
Rule Skeniran oenar aah CR 31 
Rule:32 2 aede bebo dauias hawk ta edlaas CR 32 
Rule 33 2sicc.8 chses bods beidreues tees CR 33 
Rule:342 n blade hes aga saa a CR 34 
Riess eener r r ao a ales CR 35 
Rule 3623 rrara bags Sek cea aai CR 36 
Rule 3T erri vied teense Sota cs CR 37 
Rule 38.04W ................0 cece eee CR 38(e) 
Rule 40.04W(1). 0.0.0... 00... c cece CR 40d) 
Rule 40.04W(2) ..... 0.0... cece eee CR 40(c) 
Rule 41.04W(a)............... 00.00 ee CR 41(b)(1) 
Rule 41.04W(b). 2.2.0... cece eee eee CR 41(b)(2) 
Rule 41.08W .............0 ccc cence CR 41(a) 
Rule 42(a) 0.0.0.0... ccc ccc cee eee CR 42(b) 
Rule 42(b) ... 0... cee eee eee CR 54(b) 
Rule 42(c) aaan an aanaanannnnnna CR 62(h) 
Rule 43.04W ................0 ccc eee CR 43(f) 

Rule 43.08W ............. 00. cece ee CR 43(a)(2) 
Rule 43.12W osc ess. 6 ciectind are desesereeie’ CR 43(g) 
Rule 43.16W 2.0.00... cece cece eee eee CR 43) 
Rije Moia na S24 oh cbneced Heals es CR 44 
Rule 46.04W ...0. 0.0... cece cee CR 46 
Rule:49 vies cee nate Pena Sot ate als CR 49(a)&(b) 
Rule 5033 ieee het is enh vende CR 50(a) 
Rule 51.04W .................00.0005 CR 51(a) thru (e) 
Rule 51.08W ........ 2.0.0.0... cece e eee CR 51(f) thru (b) 
Rule SIW eper Enee a Sek CR 51(h) 
Rule 51.16W 2.0.0... ee eee CR 51(f) 
Rule 52.04W ..... 0... CR 52(a)(1) 
Rule 52.08W, 

Ist paragraph ..................0.. CR 52(c) 
Rule 52.08W, 

2nd paragraph..................... CR 52(d) 
Rule 54.04W ................ 0. c eens CR 54(e) 
Rule 55.04W ......... 0... cece eee CR 55(a)}&(b) 
Rule 55.08W ............... 0c cee eee CR 55(f) 
Rulé56 oon caribaea e eaa aeda pees CR 56 
Rule 59.04W ....... 0... cece ec ee CR 59(a)&(b) 
Rule 59.08W .................000. CR 59(i), 50(c) 

and (d), ROA 16 

Rule 60 eiie gos oh ee hin ysis a A CR 60(a) 
Rule 60.04W ............. 0c cece eee CR 60(e) 
Rule 63.04W ......... 0.0 eee eee eee Not Readopted 
Rule 66.04W ................. 00. eee CR 66(c) thru (e) 
Rule 66.08W .......... 0... cece eee CR 43(e)(2) 
Rule 68.2.5 paati aan ose nia ete CR 68 
Rüle 70 ess anga a Sec Seba aie e CR 70 
Rule 77.04W ........ 00... c cece cece es CR 43(d) 
Rule 77.08W, 

Ist sentence .............. cece eee ee CR 54(e) 
Rule 77.08W, 

2nd sentence ...............0. 0006 SPR 94.04W(e) 
Rüle- 7712W. i scsi acan cen ceediedns bene Not Readopted 
Rule 77.16W(1) 

thrt:(3) Sina isnd cee k Rada ES CR 78(d) thru (6) 
Rule 77.16W(4).. 0.02.0... c cece eee eee ROA 40(b) 
Rule 77.20W ......... 0... cece eee eee SPR 90.04W 
Rule 77.24W ..... 0.0... ccc eee eens CR 77(h) 
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RPPP Nos. New Rules 
Rule 78.04W .................0 eee CR 77(k) 
Rule 80.04W ............. ccc cece CR 43(j) 
Rule 82.04W 3 os asta cia oh ca heeds CR 82 
Rule 83.04W ............... 0c cece eee CR 83(a) 
Rule: 86 ie rarene seS COIE EAA CR 86(a) 
Rule 89.04W .................2.0005- CR 2A 
Rule 91.04W ...........0........0005 SPR 94.04W 
Rule 92.04W ....................005. SPR 93.04W 
Rule 93.04W 2.0.00... 2 ee eee SPR 98.16W 
Rule 93.06W 

ELAN AA 2... eee eee eee eee (Abrogated) 
Rule 96.04W ................0 cece SPR 91.04W 
Rule 96.08W ............... 000 c eee CrR 100.04W 
Rule 98.04W ...............0.-000005- SPR 98.04W 
Rule 98.08W, 

Ist paragraph ...............---05- SPR 98.08W 
Rule 98.08W, 

2nd paragraph..................... SPR 98.10W 
Rule 98.12W .... 0.0... cece cee eee SPR 98.12W 
Rule 98.16W .......... 2.0 .c cece eee SPR 98.20W 
Rule 101.04W ..................0220- CrR 101.04W 
Rule 101.08W .................00006- CrR 101.08W 
Rule 101.12W ................00 000 ee CrR 101.12W 
Rule 101.16W .............. 0... cea CrR 101.16W 
Rule 101.20W ...................2-.. CrR 101.20W 
Rule 101.24W ..................0085. CrR 101.24W 


Reviser's note: For table of distribution of rules in effect prior to 
January 1, 1960, see the Appendix to Part IV, No. 4 infra. 


4. Public Inspection. 


This order and copies of the aforesaid rules be made available for 
public inspection as in the case of other orders and public records of 
the Supreme Court; and 


5. Publication and Requests for Comments, etc. 


The aforesaid Court Rules shall be published expeditiously in the 
Washington Decisions, together with notice that, for the purpose of 
due consideration and evaluation by the Supreme Court, comment, 
criticism, or objection to the aforesaid rules may be filed in writing 
not later than June 1, 1967, in the office of the Clerk of the Supreme 
court; and 


6. Effective Date. 


The rules referred to and incorporated herein by this order, be 
adopted subject only to further consideration and such revision as 
may be made by order of this Court, and become effective on July 1, 
1967. 

DATED this 5th day of May, 1967. 

Rosert C. FINLEY, 
Approved: Chief Justice 

Matruew W. HuL Rosert T. HUNTER 

CHARLES T. DONWORTH Orris L. HAMILTON 

FRANK P. WEAVER Frank HALE 

HuGH J. ROSELLINI 


FOREWORD 
(to rules adopted May 5, 1967) 

In January of 1961 Judge Donworth suggested to the Washington 
Judicial Council that certain civil rules for superior court be clarified. 
This resulted in a committee report in October of that year, recom- 
mending the adoption of five federal rules. Further suggestions for the 
adoption of certain federal rules were received about that time from 
Washington state attorneys and judges. By June of 1962 more than a 
dozen federal rules had been studied and their adoptions proposed. It 
was then decided to do an intensive study of the federal mules and to 
incorporate numerous suggestions that had been received from mem- 
bers of the Council, from judges and from attorneys. By this time it 
had become apparent to the Council's committee that in many areas 
Washington practice was preferable to federal practice. 

By January 1964 the Sixth Draft had been prepared by the com- 
mittee and considered by the Council at numerous meetings. This 
Draft was published as a service to the Bench and Bar by the West 
Publishing Company and widely distributed throughout that state to 
judges and local bar associations for their study, suggestions, and 
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criticisms. The superior court judges of the state, at their annual Ju- 
dicial Conference, discussed the proposed rules at length and submit- 
ted suggestions to the Judicial Council. Letters were received from bar 
associations and from individual attorneys suggesting various 
changes. These suggestions were considered at several meetings of the 
Judicial Council during 1965 and resulted in the Seventh Draft, which 
was submitted to the Supreme Court for its consideration. 
The rules are designed to accomplish the following objectives: 


(1) To provide a single trial manual with ready references to the 
procedural rules and statutes relating to the trial of cases in the 
Superior Court of Washington; 


(2) To conform to the federal practice in all situations where there 
are no compelling reasons for perpetuating Washington prac- 
tice, especially in the many situations where the Washington 
statutes, rules, and case law are confusing, obscure, or 
nonexistent; 


(3) To preserve the Washington practice in all situations where the 
Washington practice is believed to be superior or where the 
matter is not adequately covered by federal rules; 

(4) To eliminate many procedural traps now existing in Washing- 
ton practice; 


(5) To conform the Civil Rules for the Superior Court to the Civil 
Rules for the Justice Courts which also follow the format of 
the federal rules; 


(6) To make available a ready reference to all authorities discuss- 
ing the comparable federal rules. 


The Court expresses its appreciation to the members of the com- 
mittee of the Judicial Council who drafted the proposed rules. This 
committee, consisting of Judge Frank D. James, Senator Fred H. 
Dore, and Dan Reaugh, chairman, with the assistance of Professor 
Robert Meisenholder of the University of Washington School of Law 
as reporter, devoted many hours and much labor to this complex and 
extensive compilation. We are likewise grateful to the many lawyers 
and judges whose helpful suggestions have added materially in the 
formulation of the rules as now presented. 


A final note is that most of the 1966 Amendments to the Federal 
Rules of Civil Procedure have been incosporated into the comparable 
Civil Rule. 


Rosert C. Fincey, Chief Justice 


2. EXPLANATION BY THE COURT 


Format. So that the many text books on the Federal Rules will be 
readily usable in researching these Civil Rules for Superior Court, ev- 
ery effort has been made to maintain the format of the Rule Number 
and subdivision organization of the Federal Rules. Therefore, even 
though the text of a given subdivision of a Federal Rule is not adopt- 
ed, the comparable text of the Washington Rule is included where 
appropriate under the comparable Federal subdivision. Where the 
Federal Rules contain no comparable subdivision for a Washington 
Rule, and when the subject of the Washington subdivision logically 
should be placed before a subdivision "(a)" of the applicable Federal 
Rule, the hyphen symbol "(-)" is used to identify the inserted sub- 
paragraph. For examples see Rules 4(—) and 17(-). In other words, the 
hyphen (—) subdivision always precedes an (a) subdivision. When a 
Washington subdivision logically follows the last subdivision of a 
Federal Rule, the Washington subdivision is added after the last 
Federal subdivision. For examples see subdivisions (e) of Rule 15, 
and (i), (j), (k) and (1) of Rule 9. If there is no comparable Washing- 
ton subdivision for a Federal subdivision, the Federal subdivision is 
included and designated as "{Reserved]". 

Statutes. Where a Washington procedural statute, not superseded 
by a rule, logically comes within the scope of the Format of the sub- 
ject matter of the Federal Rules, a cross-reference is added after the 
most appropriate "[Reserved]" subdivision. For examples see subdivi- 
sion (b), (c), and (d) of Rule 3 and (d), (e) and (f) of Rule 17. The in- 
clusion of a cross-reference to a statute does not imply that there are 
no other pertinent statutes. 

Comments by the court. Where it appears that all or part of a stat- 
ute has been superseded by a Rule, a statement to that effect is in- 
cluded in the Comments. Statutes not superseded continue to be 
effective. The Comments also identify the sources of the Rules. 

Abbreviations. These "Civil Rules for Superior Court" may be cited 
as "CRs". 
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3. ORDER CORRECTING AND AMENDING 
RULES——JUNE 28, 1967 


IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


f Paper No. 25700A-104 
| CORRECTIONS and 
AMENDMENTS TO 
ORDER ADOPTING 
(1) Classification System 
for Court Rules 
IN THE MATTER OF |(2) Amendments to 
THE ADOPTION į Rules on Appeal 
OF |(3) Civil Rules for 
RULES OF COURT | Superior Court 
|(4) Special Proceedings 
{ Rules for Superior Court 
|(5) Criminal Rules 
l for Superior Court 


WHEREAS, The Supreme Court of Washington on May 5, 1967, is- 
sued and published in 71 W.D. 2d No. 1A, new court rules primarily 
applicable to the Superior Court, to become effective on July 1, 1967, 
and 

Whereas, the Supreme Court individually, and in executive session, 
has received and considered comments, suggestions, and objections as 
requested in the May 5, 1967 order, and 

WHEREAS, most suggestions and objections not adopted will be re- 
ferred to the Judicial Council for further study, 

NOW, THEREFORE, it is ORDERED that: 


l. A new General Rule 1 relating to the classification of Court 
Rules is adopted to read: 


(Reviser's note: See Part I, GENERAL RULES, Rule 1) The 
titles to all Court Rules are amended to conform. 


2. On page vi of the May 5, 1967, order, the table of cross-ref- 
erences is amended by deleting "Rule 93.06W [98.06W] . 
SPR 98.06W." 


3. The Rules on Appeal (ROA) are amended as follows: 


(a) ROA 15, entitled "Jurisdiction, Effect of Appeal on", is amend- 
ed by substituting: 


"A party may appeal from any order, judgment or decree 
enumerated in ROA 14 by giving notice of appeal as pro- 
vided in ROA 33 and ROA 46. Except when the running 
of time for appeal is suspended as otherwise provided in 
these rules," 

for: 


"A party may appeal from any order, judgment, or decree 
enumerated in Rule 14 by giving notice of appeal as pro 
vided in Rule 33, and" 


The amendment coordinates with other rules 
such as ROA 33(6) and 46(bX1) the suspending or 
extending the running of the time for filing the 
notice of appeal when certain post-trial motions 
are pending. 

(b) ROA 16, entitled "Powers of Supreme Court", is amended by 
adding at the end a new paragraph reading: 


Comment. 


“An appeal to the Supreme Court from a judgment 
granted on a motion for judgment notwithstanding the 
verdict shall, of itself, without the necessity of a cross- 
appeal, bring up for review the ruling of the trial court on 
the motion for a new trial; and the Supreme Court shall, if 
it reverses the judgment entered notwithstanding the ver- 
dict, review and determine the validity of the ruling on the 
motion for a new trial." 


Comment. The paragraph added is identical to the last 


sentence from RPPP 59.08W which is superseded. 


(c) In heading and in text of ROA 27, entitled "Exception to Sure- 
ty", change "Exception" to "Objection" and "except" to "object" and 
"excepts" to "objects." 
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Comment. This change from exceptions to objections is 
consistent with the Proposed CR-46 relation to 


objections. 


(d) Paragraph (6) of ROA 33, entitled "Notice of Appeal and 
Cross—appeal in Civil Cases" is amended to read: 


"(6) Extension of Time for Filing Notice of Appeal. If a 
timely motion is made for judgment notwithstanding the 
verdict under CR 50(b), for the amendment of findings 
under CR 52(b), for vacation of judgment under CR 
52(d), and/or for reconsideration, etc., under CR 59, the 
notice of appeal may be filed within 30 days after the en- 
try of the order granting or denying the motion." 


Comment. Paragraph (6) is amended to clarify the effect 
on the minning of the time for appeal when the 
enumerated motions are pending in the superior 


court. 


(e) ROA 35, entitled "Statement of Facts, What Constitutes", is 
amended by adding in the first sentence "any objections or" between 
"and" and "exceptions in the cause". 


Comment. The phrase "exceptions in the cause" is not 
deleted because some statutes relating to the re- 
view of administrative ruling require "statements 


of exceptions". 


(f) ROA 40, entitled "Return of Statement of Facts", is amended 
by: 


(1) Changing title to "Statement of Facts". 
(2) The present text of Rule on Appeal 40 is designated as subdi- 
vision (b) with the subtitle of "(b) Use by Counsel". 
(3) Adding new subdivisions (a) and (c) and comment reading: 
"(a) Notice of Filing. When the proposed statement of 
facts is received by the clerk of the superior court, the clerk 
shall promptly notify the Supreme Court of the filing. 
"(c) Forwarding to Supreme Court. The clerk of the su- 
rior court shall not forward the statement of facts to the 
clerk of the Supreme Court until the time for filing the respon- 
dent's brief has elapsed, except by consent in writing of re- 
spondent's counsel." 


"Comment. Subdivision (c) follows and supersedes RPPP 
77.16W(4)." 
4. The Civil Rules for Superior Court (CRs) are amended as 
follows: 
Page in 
71 W.D. 
2d No IA CR Line Amendment 
XXİX Table of 
Contents ——— Pror to "Rule 81" insert 
"XI GENERAL PROVI- 
SIONS (Rule 81-86) ... 
119" 

2 2A 4th after “open court" strike 
"and" and insert: "before a 
court reporter, or" 

5 4(d\(1) Ist In subheading delete 
"with" and insert "and/or" 

6 4(d)(2) Ist Delete "23.52.051-056" 
and insert "23A.08.1 10 and 
23A.32.100" 

13 6(a) Strike last sentence 

2 \MeK4) Ist Change "each attorney” to 
“all persons". 

63 38(b) —— Strike the last sentence 

69 4l(e) ——— Add a new subdivision 


reading: 

"(e) Notice of Settlements. 
If a case is settled after it 
has been assigned for trial, 
it shall be the duty of the 


Page in 
71 W.D. 
2d No 1A 


75 


83 


83 


85 


114 
118 


119 


119 


CR 


44(a)(1) 


50(b) 


51(d(1) 


T1(ch8XA)(ii) 
79(e) 


80 


Line 


13th 
& 15 


2nd 


Ist 


Amendment 

attorneys or of any party 
appearing pro se to notify 
the court promptly of the 
settlement. If the settle- 
ment is made within 5 days 
before the trial date, the 
notice shall be made by 
telephone or in person. All 
notices of settlement shall 
be confirmed in writing to 
the clerk." 

Comment. Subdivision (e) 
is added to enable the 
courts to make fuller use of 
all court facilities. 


After "office" in line 13, 
insert “or official custody 
of the seal of the political 
subdivision", and at the 
end add: "or the seal of the 
political subdivision." 


At end of comment delete 
"it supersedes RCW 4.56- 
.150" and insert "Subdivi- 
sion (a) does not supersede 
RCW 4.56.150." 

Delete "judgment" and in- 
sert "verdict" 


At end add following sen- 
tence: "If the instruction in 
WPI allows or provides for 
a choice of wording by the 
use of brackets or other- 
wise, the written request 
which designates the num- 
ber of the instruction shall 
also designate the choice of 
wording which is being 
requested." 


“ie 


Insert "i" in "Visiting" 
Add a new subsection 
reading: 

"(e) Destruction of Re- 
cords. [Reserved——See 
RCW 36.23.070.] 


Last sentence is amended 
to read: 

"In controverted matters, 
the use of recording de- 
vices shall be at the direc- 
tion of the court, unless a 
party of record or his 
counsel makes timely ob- 
jection prior to the com- 
mencement of the 
proceedings." 


Prior to "Rule 81" insert 
"XI GENERAL PROVI- 
SIONS (Rules 81-86)" 


5. The Special Proceedings Rules (SPRs) for Superior Court are 
amended as follows: 


Page in 
71 W.D. 
2d No 1A 


123-129 


SPR 


all 


Line 


Amendment 


In all comments references 
to "former Rule" and 
"Rule" should be changed 
to "RPPP". 
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Page in GRSC RPPP 
71 W.D. Number Number 
2d No IA SPR Line Amendment 11 101.12W 
" " rye 12 43.12W 
123 91.04W After "91.04" add "W 13 5104W 
123 91.04W(a) 4th Delete "defendant" 14 771.08W 
15 52.08W 
124 91.04W(c) 3d Delete "defendant" 16 Superseded 
124 91.04W(d) 1,2 Delete "defendant" as a 
& 4th A z $ 
124 91.04W(e) 2d After "garnishment" insert: ay Uw 
"on the defendant and on y 
h ishee" 17 52.04W 
tJe REUSE 18 66.08W 
124 91.04W(all) -——— Amend comment at end to 19 98.08W 
read: 20 96.08W 
"Comment. Amendments 21 98.12W 
to RPPP 96.04W are made 22 54.04W 
to conform to 1967 23 7712W 
Amendments to Garnish- 24 77.16W 
ment Statutes." 25 77.20W 
i wee 26 71.24W 
125 93.04W Ist Between "proceeding and 27 101.16W 
"shall" insert "insofar as it 28 83.04W 
affects or concerns the 29 92.04W 
adopters". 30 55.08W 
126 98.04W(a) Sth Delete "distributee" and 31 raa 
insert "legatee and 32 3.04W 
devisee". 33 101.20W 
34 101.24W 
126 98.04W(b) 7th Delete “of and insert 
"to" 
126 98.06W all Delete the Rule since it ex- 5. Table of distribution of rules of pleading, practice 


pires on July 1, 1967. and procedure in effect prior to January 1, 1960 
into the rules of pleading, practice and procedure 


6. The Criminal Rules for Superior Court (CrRs) are amended as : 
which were superseded on July 1, 1967. 


follows: 


Page in Old RPPP RPPP 
71 W.D. Number Number 
2d No 1A CrR Line Amendment 1 82.04W 
2 Superseded 
131-136 all ——— in all comments references 3 41.04W 
to "former Rule" should be 4 41.08W 
changed to "RPPP" 5 96.04W 
131 101.04W(a) 1 & 2d Delete "Rem. Rev. Stat. § 6 Superseded 
2148 [P.C. 9214)" and in- i dea 
sert "RCW 10.52.040". 9 5112W 
7. Effective Date. The amendments provided by this order shall 10 51.16W 
become effective on July 1, 1967. 11 46.04W 
Dated this 28th day of June, 1967 12 101.04W 
13 60.04W 
Robert C. FINLEY 14 59.08W 
MaTrHew W. Hie HUGH J. ROSELLIN 16 16 
CHARLES T. DONWORTH Rosert T. HUNTER 17 80.04W 
MARSHALL A. NEILL Orris L. HAMILTON 18 18(b) 
FRANK HALE FRANK P. WEAVER 19 
sub. 1. 56 
4. Table of distribution of general rules of superior Pg 2. mo) 
courts in effect prior to January 1, 1960 into the 21 68 
rules of pleading, practice and procedure which a a 
7 
were superseded on July 1, 1967. 54 T 
GRSC RPPP 25 77.04W 
Number Number 26-37 26-37 
1 8.04W 38 44 
2 15.04W 39 66.04W 
3 Superseded 40 38.04W 
4 55.04W 41 98.04W 
5 91.04W 42 43.04W 
6 8.08W 43 49 
7 78.04W 44 None (Old rule 
8 40.04W abbrogated certain 
9 43.08W Statutes which 
10 89.04W statutes were 
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Old RPPP RPPP 
Number Number 
subsequently 


45 


repealed by 
Chapter 50, 
Laws of 1957) 
59.04W 


INDEX FOR RULES OF 
COURT PARTS I-IV 


INDEX KEY 


Abbreviation 


APR 
AR 
CAR 
CAROA 
CJC 
CPR 
CR 
CrR 
DRA 
JuCR 
MPR 
ROA 
SAR 
SPR 


Admission to Practice Rules 


Superior Court Administrative Rules 
Court of Appeals Administrative Rules 


Court of Appeals Rules on Appeal 
Code of Judicial Conduct 

Code of Professional Responsibility 
Superior Court Civil Rules 
Superior Court Criminal Rules 
Discipline Rules for Attorneys 
Juvenile Court Rules 


Superior Court Mental Proceedings Rules 


Supreme Court Rules on Appeal 


Supreme Court Administrative Rules 
Superior Court Special Proceedings Rules 


a ee 


Rule 
Accident or Surprise 
New trial, grounds ................... CR 
Accord and Satisfaction 
Affirmative defense, pleading .......... CR 
Accounts 
Receivership, filing, special notice ...... CR 
Action 
Against nonresident .................. CR 
Brought in wrong county ............. CR 
Civil See Civil Action 
Consolidation ...................005- CR 
Corporation, enforcement of right ...... CR 
Cost, security ............ 0... cee eee CR 
Court, perpetuation of testimony ....... CR 
Criminal See Criminal Cases 
Dismissal 
Involuntary ...............0..0000. CR 
Voluntary ........... 0.0... eee eee eee CR 
Divorce See Divorce 
Effect of tolling statute ............... CR 


Number 
59(a) 
8(c) 
66(d) 
82(a) 
82(b) 
42 

23.1 


Kd) 
27(c) 


41(b) 
4l(a) 


3(b) 


Index te Parts I-IV 


Federal, certificate procedure .......... 
Intervention ............... 000 cee eee 
Lis pendens ...................00005. 
Parties designated .................... 
Pending decisions, list of .............. 
Pending, effect of effective date of civil rules 
Placing on calendar, methods .......... 
Real party in interest ................. 
Shareholder, derivative ............... 
Superior Court, form ................. 
Unincorporated association ........... 


Adjournment 


Cause to remain on docket, no new notice 
needed ..............000 eee seeds 
Court of appeal .................. eat 
Power, automatic, effect .............. 
Supreme court ..............-.-.00005 


Administrator 
Capacity to sue ..................080. 
Claims by, settlement ................. 
Compensation ...................000. 


Admission 
Document, genuineness 
Effect centrerer i reae Palate’ 
Reguest caese mioaa podun aate 
Hearings for discipline of attorney ..... 


Admission to practice 
Applicant, classification ............... 
Approved law school defined .......... 
Attomey applicant 
Application 
false statement, discipline ......... 


fling sassy As Voce a 2 
unquatified person, furthering applica- 
tion prohibited ............... 
Certificate of good standing ......... 
Classification .................0000- 
Defined oane aeieea a tig eee awe 


Examination, See Examinations 
Oath seen na ee eaa 
Oral examination .................. 
Qualifications ..................04. 
Retake of examination for reinstatement 
Statement of practice ............... 
Bar examination required ............. 
Board of governors 
See also Board of Governors 
Recommendation .................. 
Rules for admission for educational pur- 
Poses ............... E Tracts ans 
Special investigation ................ 
Certificate of results .................. 
Committee of law examiners .......... 
Educational purposes ................. 
Examinations 
Attorney applicant ................. 
Certificate of results ................ 
Failure: oses hace cteoweacsebateuese 
General applicant .................. 
General applicant 
Application, filing, fees ............. 
Approved law school defined ........ 
Classification ....................-- 
Defined: oiiiicegisieu dan ridin ean ts 


Examination, See Examinations 

Qualifications ..................00. 
Indigent representation ............... 
Law clerk 

See also General applicant 


IDRI-101 
3B5 
3B4 


IDRI-101 
3B8 
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Rule 
Application .....................4- APR 
Change of rules, effect .............- APR 
Course of study .................... APR 
Employment .....................- APR 
Requisites ................0..0006+ APR 
Statement of employer ............-: APR 
Law school, approved, defined ......... APR 
Member of bar from other jurisdiction .. APR 
Oath of attorney 
POM itch Syst et cen dte eet APR 
Taking: ect eid lsc N E E hha APR 
Time limit oi isken eea eea APR 
Recommendation by board of governors APR 
Reinstatement after disbarment ........ DRA 
Residence requirements ..............- APR 
Special investigations ...............-- APR 
State bar membership required, exception APR 
Supreme court order i 
Entering sspe nenian Esa APR 
Revocation ............--..-..50+5 APR 
Adoption 
Findings, conclusions, required ........ CR 
Report, disposition ..................: SPR 
Adoption by reference 
Statements in pleadings may be ........ CR 
Advance Sheets 
Publication ................. 00. ee ees SAR 
Adverse Party 
Argument following instructions to jury CR 
Designated ..................0...0006. ROA 
Examination not precluded by interrogatory, 
deposition ....................0.- CR 
Judgment, offer of .................-- CR 
May bring issue to trial l...a... CR 
Negotiations with ..................5. CPR 
Notice 
Preliminary injunction .............. CR 
Temporary restraining order, when not 
Needed)... ees as cee eee CR 
Perpetuation of testimony ...........-- CR 
Summary judgment .................. CR 
Witness, notice .................--05 CR 
Affidavit 
Bad faith, payment of expenses, contempt CR 
Criminal case, proposed testimony ..... CrR 
Default, motion, supporting ........... CR 
Form, further testimony .............. CR 
New trial, time for serving ..........-- CR 
Service with motion .................. CR 
Sureties, appeal bond accompanied by, 

WHEN E hte EE ot PSk ace hts CAROA 
Trial, continuance .................+- CR 
Unavailable, procedure ............... CR 

Affiemance 
Directed when ..................00055 ROA 
Affirmation 
Judgment, order .......-...-.-0.0.005 ROA 
Agreement 
Between parties in civil action ........- CR 
Amendment 
Changing party whom claim is against . . CR 
Counterclaims, when omitted .......... CR 
Erasing, adding words ...............- CR 
Juvenile court petition ................ JuCR 
Pleading 
Insertion of true name .............- CR 
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52(a)(1) 
93.04W 


10{c) 
17 


51(g) 
1-16 


43(f)(2) 
68 


4Qa)(5) 
DR7-107 


65(a)(1) 


65(b) 
27(a)(2) 
56(c) 

43((1) 


56(g) 
101.16W(e) 
55(a) 

56(e) 

59(c) 

6(d) 


26 


40(e) 
56) 


1-41(4) 
1-16 
2A 


15(c) 
13(f) 
15(e) 
2.1 


10a) 


l 


Rule 
Manner, response .................. CR 
Must conform to evidence .......... CR 
Relating back ....................0.. CR 
Statement of fact .................... ROA 
CAROA 
Amicus Curaie 
Brief on appeal ................-.-0-- ROA 
CAROA 
Answer 
Interrogatory 
Instructions to jury when accompanying 
general verdict ................. CR 
Juvenile court petition, to ............. JuCR 
Pleadings 
Civil action .................20002. CR 
Discipline of attorney ..........---- DRA 
When presented ...................5, CR 
Appeal 
Agreed statement of fact .............. ROA 
CAROA 
Allowed, when ................00.05. ROA 
ROA 
CAROA 
Appearance, failure deemed submission ROA 
CAROA 
Appellant 
Brief 
see also Brief 
filed, served before cause is ready for 
Nearing i655 eek tees ees CAROA 
Defined: ai. denat ei oe awakes ROA 
CAROA 
Designated appealing party ......... ROA 
CAROA 
Argument, number of counsel heard, time 
limit sie ai Pectin td coe ON aa ROA 
CAROA 
Attachment, when allowed ............ CAROA 
Bond 
Cash in lieu thereof ................ CAROA 
Defect 
constitutes grounds for dismissal on ap- 
peal, when ................... CAROA 
warrants new bond ............... ROA 
CAROA 
Deposit in lieu of .................. ROA 
CAROA 
Effect on execution of order ......... ROA 
CAROA 
Executed in behalf of appellant ...... CARQA 
Execution by sureties ............... ROA 
CAROA 
Filing, time limit, amount .........-- ROA 
CAROA 
Increase in amount ................ ROA 
CAROA 
New 
allowed, when ................... ROA 
CAROA 
respondent application ........-.- ROA 
CAROA 
when sureties declared insufficient .. ROA 
CAROA 
Not required when ...............-- ROA 
CAROA 
Obligees Todorun rini i ea REE ROA 
CAROA 
Supersedeas ....................05- CAROA 
Sureties 
certificate of sufficiency ........... ROA 
CAROA 
justification .................006- ROA 
CAROA 


Number 
15(a) 
15(b) 
15(c) 
1-36, 46 
36 


I-41(5) 
41(4) 


49%(b) 
2.1 


7 
3.1 
12(a) 


1-34(5) 


1-22(1Xa—c) 
22(1Xa—) 
1-25 

25 


Rule 
objection to .............. 2. eee ROA 
CAROA 
Void, when ............... 000 ee eee ROA 
CAROA 
Brief 
See also Brief 
Filed, served before docket set ....... ROA 
CAROA 
Included in motion to dismiss ....... ROA 
Not required when ..............0.. ROA 
Calendar sri 3, oa eia O sa eee oie ROA 
CAROA 
Civil 
Action 
death of party ...............008, ROA 
CAROA 
when allowed ...............005- CAROA 
Case, applicability of practice procedure 
to criminal case ..............005 ROA 
CAROA 
Cause, supreme court securing jurisdiction ROA 
CAROA 
Civil case 
Docket fee, waiver ................5 ROA 
CAROA 
Clerical mistakes, correction ........... CR 
Computation of time ................. ROA 
CAROA 
Cost 
Allowance .................0ee eee ROA 
CAROA 
Bill 
filing, exceptions generally ........ ROA 
CAROA 
hearing on exceptions ............ ROA 
CAROA 
waiver of objections .............. ROA 
CAROA 
Bond See Bond 
Court of appeal .................... CAR 
Party entitled ...................0.. ROA 
CAROA 
Payment sonnas enioreci eerste aes ROA 
Waiver sese rrum ranes Se i pate ek ROA 
CAROA 
Criminal case 
See also Criminal Case 
Allowed when ...............2..05. ROA 
CAROA 
Action, statement .................. ROA 
CAROA 
Acton Teresu aara o aa konaa ROA 
CAROA 
Appellant's opening brief ........... ROA 
CAROA 
By states ieodisiu ives neri eai CAROA 
Civil rules applicability ............. ROA 
CAROA 
Co-party, cross appeal notice ........ ROA 
CAROA 
Cost 
denial 4. hick so cowie aati tees ROA 
CAROA 
determination ........... sate oars ROA 
CAROA 
Dismissal for want of prosecution .... ROA 
CAROA 
Docket fee, waiver ................, ROA 
CAROA 
Facts, statement ........ .......... ROA 
CAROA 
Indigent cases, reproducing of briefs . . ROA 
CAROA 
Notice 
CONTENS (vs. be ceca Se Dae Ye aed ROA 


14(2)(6) 


1-46(f) 
46(f) 
1-32 
32 


I-10(a)(1) 
10(a)(1) 
60(a) 

1-9 

9 


I-55(a) 
55(a) 


I-55(c) 
55(c) 
I-55(d) 
55(d) 
1-55(e) 
55(e) 


24 
1-55(b) 
55(b) 
I-31 


1-46(e)(1) 
46(e)(1) 
1-46(e)(1) 
46(e)(1) 
1-46(e)(3) 


I-46(d) 
(2)(ii) 
46(d)(2)(ii) 
I-46(d)(2)(i) 
46(d)(2)(i) 
1-46(g) 


46(g) 
I-10(a)(2) 
10(a)(2) 
1-46(e)(2) 
46(e)(2) 
1-46(f) 
46(f) 


1-46(b)(2) 


Definitions 


Habeas corpus 


Heard on merit 


responsibility after 


service ....... 


Procedure to perfect 


Reply to brief 


Reports by counsel 


Respondent's answering brief ........ 


Awarded when 


Decision 
Effect of reversal 


Writing, filing 


Exhibits, disposition 


Cross appeal See Cross Appeal 
Damages 


Decree, final, notice of appeal ......... 


Determination, judgment, order ........ 
Dismissal 
Effect on second 
When dismissed 


Disposition of material exhibits ........ 
Docket, fee 


Error set out in full in brief ..........- 


right to make a motion ............ 


Injunction 
Pending ......... 


Temporary, when allowed ........... 


Judgment 
Affirmance ...... 


Affirmation, reversal, modification 


Defined ......... 
Effect of ......... 
Execution under 


Final, notice of appeal 


Notwithstanding verdict ............ 


Reversal, criminal cases 


Transcript, effect of 


Index to Parts I-IV 


CAROA 


Failure to prosecute constitutes grounds for 
dismissal on appeal 
General appearance, not a waiver of the 


CAROA 
CAROA 


Number 
46(b)(2) 
1-46(bX4X1) 
46(b)(4)(1) 
14d) 


I-33(1) 
33(1 a) 
I-2 

2 

14 


1-33(1) 
33(1)(a) 
SO(c) 
1-48 

48 

1-59 

59 
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Rule 
When allowed ..................4.. ROA 
CAROA 
Jurisdictional requirements, dismissal ... CAROA 
Jurisdiction, effect of ................. ROA 
CAROA 
Method exclusive ..................0. ROA 
CAROA 
Motion to dismiss 
Alternative presentation ............ ROA 
Brief included ..................005 ROA 
Days allowed ..................005. ROA 
CAROA 
Groumds ocres iia e e cece eens ROA 
CAROA 
Hearing, disposition ................ ROA 
CAROA 
Notice, motions ................24 ROA 
CAROA 
Service of notice ................... ROA 
CAROA 
New trial, motion review .............. ROA 
CAROA 
Notice of 
Civil action ................00 000 ROA 
CAROA 
Contents, notification ............... ROA 
CAROA 
Coparty ssoi edeicsens calcu awe ROA 
CAROA 
Defect constitutes grounds for dismissal 
on appeal, when ................ CAROA 
Extension of time .................. ROA 
Order of filing, service .............. ROA 
CAROA 
Omissions, submitting notice of ........ ROA 
CAROA 
Order 
Affirmation, reversal, modification ... ROA 
CAROA 
Final, notice of appeal .............. ROA 
CAROA 
When allowed ...............00005- ROA 
CAROA 
Part I rules applicable to Part II ....... ROA 
Party 
Death, effect on appeal ............. ROA 
CAROA 
Defined oliera 536 ost aa ROA 
CAROA 
Designation ..................-0055 ROA 
CAROA 
Personal appearance ............... ROA 
CAROA 
Payment of cost .........-...2.605- ROA 
CAROA 
Personal appearance ............... ROA 
CAROA 
Petitioner defined .................. ROA 
Powers 
Of court of appeal ............... CAROA 
Of supreme court ................ ROA 
Proceduúre. -o miceniene oaee ahead ROA 
Property, disposition ............... ROA 
CAROA 
Published instructions to jury ........ CR 
Receiver, when allowed ............. CAROA 
Record of appeal, what constitutes ... CAROA 
Rehearing petition ................. ROA 
CAROA 
Remittitur defined ................. ROA 
CAROA 
Respondent 
Brief 


see also Brief 
filed before cause is ready for hearin AROA 
Defined! ois. octaaoc ine nsnde p ROA 
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14(5) 


Rule 
CAROA 
Designated adverse party ........-. ROA 
CAROA 
Filing cross appeal ............... ROA 
CAROA 
Review, what may be ............... ROA 
CAROA 
Second |... sey ge gear eas ROA 
CAROA 
Service, papers of supreme court ..... ROA 
CAROA 
Short record ..................0045 ROA 
CAROA 
Statement of fact 
See also Statement of Fact 
Criminal case, service, filing ....... CAROA 
State may appeal, when ............. CAROA 
Stay of proceedings 
In favor of state ..............4-. CR 
Supersedeas bond ................ CR 
Submission .................0.0005 ROA 
CAROA 
Substantial right, order affecting ....... CAROA 
Superior court defined .............. ROA 
CAROA 
Supplementary records as part of the 
record on appeal ................ CAROA 
Supreme court powers ............-- ROA 
Timely notice of appeal in civil cases ROA 
CAROA 
Transcript, contents, style, preparation, 
certification ................0055 ROA 
CAROA 
Violation of rules ................. ROA 
CAROA 
Want of prosecution, dismissal ...... CAROA 
When allowed ..................-5- ROA 
CAROA 
Withdrawal 
Effect on second appeal .......... ROA 
CAROA 
Voluntary .......... 0... eee eee ROA 
CAROA 
writ 
See also Various writs 
Writ 
Restitution .................00005 ROA 
CAROA 
To review determination of court of ap- 
Peal: io) i sews bia scace e e ote ROA 
Ap 
Failure deemed submission .........--- ROA 
CAROA 
Mental proceedings 
First court appearance ............-- MPR 
Preliminary appearance ...........-+ MPR 
On appeal .............. 0.22 c eee ROA 
CAROA 
Representative on death of party ....... ROA 
CAROA 
Appellant 
Agreed statement of fact, appeal ....... ROA 
CAROA 
Appealing party ..................... ROA 
CAROA 
Brief 
See also Brief 
Assignment of errors ............-+: CAROA 
Constitutes grounds for dismissal on ap- 
peal if not served or filed ........ CAROA 
Contents eere Mii ih cee te ROA 
CAROA 
Failure to file .................006+ ROA 
CAROA 


14(6)(7) 
1-2(b) 
2b) 


44(1) 
1-16 
1-32 
32 


1-44(1) 
44(1) 
1-7 


31 
32 
l-5 
5 
I-21 
21 


1-34(4),(5) 
34(4),(5) 
1-18 

18 


Rule 
Filed before docket set ...........-- ROA 
CAROA 
Filing, service .................0065 ROA 
CAROA 
Service before docket set ..........-- ROA 
CAROA 
Civil cause, timely notice of appeal ..... ROA 
CAROA 
Coparty, join in appeal ............... ROA 
CAROA 
To open and close the argument upon the 
Merits iei nna whe Peace ety CAROA 
Defined icc. cn shoe i Enna an onsen ROA 
CAROA 
Designated as appealing part .......... ROA 
CAROA 
Failure to secure review .............. ROA 
CAROA 
Payment of cost on affirmance of judgment ROA 
CAROA 
Short record, appeal .................. ROA 
CAROA 
Application 
Court order, manner ................. CR 
Arbitration 
Appeal, from orders relating to ........ CAROA 
Arbitration and Award 
Affirmative defense, pleading .......... CR 
Argument 
Appeal, number of counsel heard, time limit ROA 
CAROA 
Plaintiff, adverse party, following instruc- 
tions to JUTY «2... eee ee eee CR 
Arraignment 
Counsel 
Procedure =: 22,263 be acl in cia a CrR 
WaiVeR 23 .cccnedeo tie soos bene CrR 
Defendant's name requries ..........-- CrR 
Indictment, reading ................+- CrR 
Time eid catia enoa s aR sting E CrR 
Arrest 
Appeal of order of refusal to vacate on civil 
ACHON, eee hese enn ee creeds eee CAROA 
Judgment 
Grounds: i.e occa ns eee ee ees CR 
Satisfaction ............... 00.0 eae CR 
Assumption of Risk 
Affirmative defense, pleading .......... CR 
Attachment 
Appeal 
Allowed when ...................-5 CAROA 
Bond See Appeal 
Judgment, satisfaction ..............-. CR 
Writ of, receipt by sheriff ............. SPR 
Attorney 
Ability to practice, determination ...... DRA 
Admission to practice See Admission to 
Practice 
Compensation in estate, probate matters SPR 
Cooperation with local administrative com- 
Mitten eie na eei AE Di EAE E DRA 
Disbarment See Discipline of Attorney 
Discipline rules See Discipline of Attorney 
Professional Responsibility 
Divorce action, approval of order ...... SPR 
Examination for reinstatement ......... DRA 


Number 
1-11(2) 
11(2) 
1-41(1),(2) 
41(1),(2) 
I-11(2)(b) 
l 1b) 


49 
2(c),(e) 
8 


1-34(4),(5) 
34(4),6) 


7(b)(1) 


14 


98.12W 


94.04W(e) 
8.7 


Index to Parts I-IV 


Rule 
Fee 
Awarded ..........--.--0 eee ee tees ROA 
CAROA 
Inactive status See Discipline of Attorney 
Juvenile's right to be represented by -..- JuCR 
JuCR 
Legal interns 
Supervision of ........-.-+.+-e-+eee APR 
Member of bar from other jurisdiction .. APR 
Mental illness and/or mental incompetency 
See also Discipline of Attorney 
status made inactive ..........-.-- DRA 
Nonresident party, service upon ....... CR 
Oath 
Erom Aigo tide ah ea oa eee APR 
Taking. ecni heed hate REE EE APR 
Time limút pis she sets te Paes eed APR 
Of record 
Service of papers ..............006- CAROA 
Subpoena, issued by ................ CR 
Pleading, signing ..................5- CR 
Professional responsibility See Professional 
Responsibility 
Prosecuting 
Defined? 3.535 i 4 cat eest Head gee ere Oe CrR 
Generally ................ cece ee eee SPR 
Withdrawal prohibited, exception .... CrR 
Reinstatement See Discipline of Attorney 
Respondent, cooperation with required DRA 
Service 
Upon! cdc tives Seal sel Mata ie CR 
Settlement, must notify court ...... . CR 
State bar membership required, exception APR 
Summons, subscription for plaintiff ..... CR 
Suspension See Discipline of Attorney 
Witness 
On behalf of client ................. CPE 
Averment 
Claim, defense, paragraphs, contents CR 
Defense 
Admission, denial .................. CR 
Effect of failure to deny ............ CR 
Establishing trusts when amount uncertain CR 
Fraud, mistake ...................... CR 
Negative, capacity to plead special matters CR 
Simple, concise, direct ............-... CR 
Time; place ..5: 55.04.45 sede teen CR 
Audience 
Pleadings ,admittance or denial ........ CR 
Bailiff 
Supreme court, appointment, duties .... SAR 
Board of Governors 
See also Discipline of Attorney 
Admission to bar for educational purposes APR 
Appointments 
Chairman of local administrative commit- 

e eit ack crak enon T DRA 
Local administrative committee ...... DRA 
Trial committee ...............-... DRA 

Determination of ability of attorney to 
| (a DRA 
Employment of state bar counsel ...... DRA 

Legal interns 
License to practice law 

revocation ..............e ee ee eee APR 
Prerogative of joinder of complaints .... DRA 
Recommendation for admission to practice APR 
Reinstatement hearing ................ DRA 
DRA 


Number 


1-57(i) 
51(i) 


2.4 
72 


XDXI) 
7 


1.4 
94.04(b) 
3.1(e) 
3.2 
5(bX1) 
4le) 

7 

4(a) 


43(g) 


8(c),(d) 


19 
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Rule 
Review of hearing ................05. DRA 
Special investigations ................. APR 
Bond 
Entry upon journal by superior court clerk CR 
For appeal See Appeal 
Petition for writ ...............-.0055 ROA 
CAROA 
Supersedeas See Supersedeas Bond 
Supreme court clerk, required ......--- SAR 
Brief 
See also Appeal 
Additional authorities ................ ROA 
CAROA 
Amicus curiae ................ eee e eee ROA 
CAROA 
Appellant, filed, served before cause is ready 
for hearing ...................0088 CAROA 
Assignment of errors, appellant's brief .. CAROA 
Contents 22 icc cee E a E ROA 
CAROA 
Failure to file ..................0080. ROA 
CAROA 
Federal certificate procedure .......... ROA 
Filing, service ...............000 see eee ROA 
CAROA 
Included in motion to dismiss appeal ... ROA 
Instead of oral hearing ............... CR 
Petition for writ 
Finga ae tin paid ale elaine a ROA 
Submission .................000 00% ROA 
CAROA 
Production ..................00. 0000s ROA 
CAROA 
Reply: iieiea naia ah E as elec ROA 
CAROA 
Required in support of any motion ..... CAROA 
Respondent, filed before cause is ready for 
hearing. essere dees eae wenn CAROA 
Statement of fact included ............ ROA 
CAROA 
Style; plear air Ce A E Dade ROA 
CAROA 
Writs, poske ran a E a eR obey ROA 
CAROA 
Burden of Proof 
Mental proceedings 
Conditional release and revocation or 
modification 
Hea ng: ite oye nk weiss eg gaa MPR 
Pleading special matter does not shift ... CR 
— 
Calendar 
Court of appeals ...................2.. CAROA 
Preference ................e0e eee eee CrR 
Supreme court ................0. 0000s ROA 
Canons of Judicial Ethics See Judicial Ethics 
Canons of Professional Ethics 
See Professional Ethics 
Cases See Various cases 
Cause 
See also Various causes 
Adjournment, remains on docket ...... CR 
Assignment .............. 00 eee e eee ROA 
CAROA 
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78(f) 


1-57(8)(2) 
57(g)(2) 


16(4) 


I-42(h) 
42(h) 
I-41(5) 
41(4) 


1-41(1),(2) 
41(1),(2) 
1-53(e) 
71(1) 


1-58(f) 
1-57(g)(3) 


4.5(a) 
9(1) 


4Q(a)(3) 
l-11 
11 


Rule 
Consolidated, certification of statement of 
fatto nea E A IEA ROA 
CAROA 
Set on calendar ...................44. ROA 
CAROA 
Statement of fact 
Certification, consolidation ......---- ROA 
CAROA 
Steps, proceedings, deemed as part of 
CAUSE! vee dsdivish ceewehoasee se ROA 
CAROA 
Submitted, when .................005. CAROA 
CAROA 
Certificate Procedure 
Certification from federal court ......-.- ROA 
Certiorari 
Writ of, petition procedure ........-.-. ROA 
Challenge 
Entire panel ...................0.0055 CrR 
Exceptions ..............0.0 cece eee ee CrR 
FOr CAUSE ne ea, hat e a Fetes a ee CrR 
Preemptory ..............5 ee eee ee eee CrR 
VOI dire: ocho eevee 244 dais alee nase eat CrR 
Chief Judge 
Acting, duties ..................00 00 CAR 
Assignment 
Of causes. ence eet aneede ane es CAROA 
Of judges to panels ............--+- CAR 
Case apportionment ..............---- CAR 
Opinion filing time determination ...... CAR 
Procedural matters ...............++-- CAR 
Selection, determination .......... re CAR 
Time for argument may be extended CAROA 
Chief Justice 
ACUDB oaen te aah eset T gaat SAR 
Allowance of cost for indigent criminal . ROA 
Assignment 
Of Causes) cs csi Sita akasi ROA 
Of judges for supreme court ......... SAR 
Authorization of supplemental appellant 
brief in criminal cases ............. ROA 
Choice of 3.50200... tanp trie eaae SAR 
Coordinator between departments ...... SAR 
Determination of court opinions ....... SAR 
Disposition of exhibits, property ....... ROA 
DUIS ai eneso Gh Ss de ha OE ae Ee SAR 
Executive officer of court ...........-- SAR 
Extension of time 
Filing statement of fact ......... “a 8G ROA 
Service, filing brief ............. “ales ROA 
Habeas corpus duties ............. Seiad ROA 
Order of court, hearing en banc ....-.-- SAR 
Sit, preside in both departments .....-.. SAR 
Child See Juvenile Court 
Citation and notice to appear 
Form of petition to take charge of child JuCR 
City 
Pleading existence ..............0-0+- CR 
Civil Action 
Appeal 
Bond See Appeal 
Death of party, effect ...........-+-- ROA 
Notice, manner in which given ...-.. ROA 
Cross appeal, notice, manner in which given ROA 
Order affecting rights, arrest, appeal .... CAROA 


2.1 


Xh) 


1-21 
1-33 
1-33 
14(2),(6) 


Rule 
Civil Case 
Appeal See Appeal 
Docket fee, waiver ............--0-065 ROA 
CAROA 
Jury, number of ........... 60.00 e ees CR 
Civil Cause 
Appeal 
See also Appeal 
Supreme court securing jurisdiction .. ROA 
Appellant, timely notice of appeal ...... ROA 
Claim 
Amount, certain .................0005 CR 
Consistency ................ eee eee CR 
Creditors filing in receivership proceedings CR 
Estate 
Minor. iie a Meine NER E SPR 
Settlement Enne D ERA A SPR 
Fór reliefs: saret anidan N eina CR 
Indigent criminal case appeal See Cost; 
Criminal Case 
Joinder of .......... kae a ENE CR 
Multiple 
Judgment on part ................6. CR 
Stay of judgment .................. CR 
Pleading, separation of statements ...... CR 
Question of law, fact in common ....... CR 
Third party See Third Party 
Claimant 
Motion for summary judgment ........ CR 
Class Action 
Determination by order whether maintained CR 
Dismissal, compromise ..............- CR 
Exception ienne cee Deiane ie S CR 
Judgment, directed to members of the class CR 
Maintainable, when .................. CR 
Notice to members of class ...........- CR 
Orders in conduct of actions .......... CR 
Prerequisites ........... 0... cee eee ees CR 
Subclasses ........... 0.0.0 e eee eee CR 
Clerk 
Court of appeals 
Compliance with administrator ...... CAR 
Defined. i... ih ets ordi h CAROA 
Duties, oath ...................0004- CAR 
Forwards briefs to state law library .. . CAR 
Remittance of final opinion ......... CAR 
Setting causes on docket ............ CAROA 
Taking papers from court room or office CAROA 
Transfer of record ................- CAR 
Transmits opinions ................- CAR 
Issuance of subpoena for trial ......... CR 
Issue of law entered upon motion docket CR 
Involuntary dismissal of action, notice . . CR 
Law See Admission to Practice 
Notice of appeal, filing ............... CAROA 
Notification to court of filing of statement of 
facti cde ciaw E E EA TEES ROA 
CAROA 
Office hours .................0..00005 CR 
Orders deara iaae ed ah we An CR 
Powers, duties n noorest ieameni zans CR 
Preparation of transcript on appeal ..... ROA 
CAROA 
Superior court 
Books, records kept ................ CR 
Claim of cost for indigent criminal appeal ROA 
CAROA 
Deposition, receipt, publication ...... CR 
Forwarding statement of fact 
to court of appeals ............... CAROA 


Number 


1-10(a)(1) 
10(a)(1) 
49(g) 


1-32 
I-32 


55(b)(1) 
8(e)(2) 
66(c) 


98.16W(b-d) 
98.08W 
8(a) 


18(a) 


54(b) 
62(h) 
10(b) 
24(b)(2) 


56(a) 


23(c)(1) 
23(e) 
19(d) 
23(c)(3) 
23(b) 
23(c)(2) 
23(d) 
23(a) 
23(c)(4) 


23 

24) 

16 

24 

15 

1} 

13 

24 

24 
45(a)(2) 
40(a)(2) 
41(b)(2) 


33(1) 


I-4Q(a) 
40(a) 
78(b) 
78(c) 
78(a) 
1-44(1) 


Index to Parts I-IV 


Rule Number 


to supreme court ................. ROA I4Q(c) 
Supreme court 
Acting as attorney ..............--- SAR 16(3) 
Appointment ...............0000 06% SAR 16(1) 
Bond required ..................05. SAR 16(4) 
Books, records .............0..0005 SAR 16(7) 
Compensation .................-055 SAR 16(1) 
Delivery of brief .................6. ROA I-41(2) 
Deputies ne derape ninn a nak ea SAR 16(2) 
Duties searen ne nanena D E e CN SAR 16(6) 
Entering notice of appeal notification on 
civil docket ................0055 ROA 1-33(5) 
Oath oe ceru nia ties ENEA E oes SAR 16(4) 
Office hours ................. cece SAR 16(5) 
Powers, duties .................005- SAR 16 
Responsible for court of appeals clerks CAR 22 
Setting causes on docket ............ ROA I-11(2) 
Taking papers from office, courtroom ROA I-13 
Commitment 
Mental proceedings 
First court appearance ........... ites MPR 31 
Hearing 
Findings and conclusion .......... MPR 3A(b) 
Procedure ..............0.000e eee MPR 34(a) 
Verdict aem ioega ee ae MPR 34(c) 
Jury demand 
Procedure for demand ......... Las MPR 33(b) 
When available .................. MPR 33(a) 
Preliminary appearance ............. MPR 32 
Committee of Law Examiners 
Admission to practice, duties .......... APR 5A,B 
Compensation 
Estate, probate matters ............... SPR 98.12W 
Complainant 
Discipline of attorney, duties .......... DRA 2.7 
Complaint 
Child, form of petition to take charge of JuCR 2.1 
Derivative action by shareholder ....... CR 23.1 
Filing 
By plaintiff .....................065 CR 3(a) 
Default soss sega eeies cae nenngelte CR S(dX2) 
Limitation sradan eaae a CR 5(d\(3) 
Nonpayment .................00005 CR S(dX4) 
Timè os, taraa eG E AASE oe CR 5(dX1) 
Joinder .c0c20 sak a hae eo eae es DRA 3.1(aX1) 
Names of parties included in title of action CR 10(aX(1) 
Pleading, answer ..................08. CR Ka) 
Service 
Foreign country 
MANDET ioraa eee AE SE oad CR 4iX1) 
PROOf since saved store ie eeme eens CR 4(i(2) 
With summons, filing ............... CR 4(dX1) 
Third-party 2.005 jhe ranana CR 7(a) 
Computation of time 
Court of appeals ..................06. CAROA 9 
Superior court ...............00 cee eee CR 6(a) 
Supreme court ..............0 eee eee ROA 1-9 
Conclusions of Law 
Default judgment .................... CR 55(bX2) 
Signing, notice ..................006. CR 52(c) 
Unnecessary, when .................5. CR 52(a)(5) 
Condition Precedent 
Pleadings, how stated ................. CR Xb) 


Confession 
Criminal Case See Criminal Case 
Defendant information, court responsibility CrR 3.5(b) 
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Index to Parts I-IV 


Rule 
Defendant's rights when statement ruled 
admissable ....................56- CrR 
Judgment ................ 0c cee eee CR 
Record, court duty .................-. CrR 
Requirement, hearing time ......... wee CrR 
Consideration 
Pleading, failure of ................... CR 
Constitution 
Right preserved for jury trial .......... CR 
Contempt 
Affidavits filed in bad faith ...........-. CR 
Divulging results of appeal ............ SAR 
Failure 
To obey subpoena ..............--. CR 
Contract 
Capacity of person to sue ............. CR 
Contributory Negligence 
Affirmative defense, pleading .......... CR 
Coparty 
Notice of appeal, how given ........... ROA 
CAROA 
Corporation 
Capacity to sue or be sued ............ CR 
Cost 
Appeal 
See also Appeal 
Allowance ..................ee eee ROA 
CAROA 
Party entitled ...................... ROA 
CAROA 
Bill 
Filing 
exceptions .................0.005 ROA 
CAROA 
indigent criminal appeal .......... CAR 
ROA 
CAROA 
FOr 3 ie inaia E E a ROA 
CAROA 
Hearing on exceptions .............. ROA 
CAROA 
Waiver of objections ............--- ROA 
CAROA 
Court of appeals ...................6. CAR 
Criminal cases on appeal .............- CAR 
Default of judgment .................. CR 
Discipline of attorneys .............--- DRA 
Entry by superior court clerk .........- CR 
Federal certificate procedure .......... ROA 
Filing, petition for writ ............... ROA 
Indigent criminal 
Appeal 
allowance wie. ives os pease esos § CAR 
ROA 
CAROA 
superior court clerk claim ......... ROA 
CAROA 
Authorized claims ..............+-. ROA 
CAROA 
Conditions precedent to recovery ROA 
CAROA 
Counsel, claim of cost ............-- CAR 
ROA 
CAROA 
Court reporter ................00005 ROA 
CAROA 
Disallowance ..................004- ROA 
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Number 


3.5(d) 
58(e) 

3.5(c) 
3.5(a) 


8(c) 
38(a) 
56(g) 
12 
45(6) 
17(a) 
8(c) 


1-33(2) 
33(2) 


55(b)(4) 
VII 
78(e) 
147 
1-58(c) 


24 
1-47(f) 
419 
1-47 
47 


47 
1-47(e) 


Rule 
CAROA 
Preparing record, petition for writ ...... ROA 
SECULILY 24 suena cad: Sag haloes CR 
Statutory authority ................... CR 
Waavel cid E a Eea amano ee 628s bine ROA 
CAROA 
Counsel 
See also Attorney 
Assignment, exception ................ CrR 
Cost claim oo, enteri reniei eee CAR 
ROA 
CAROA 
Criminal case, appeal, reports by counsel ROA 
CAROA 
Right 
Availability of lawyer, exceptions .... CrR 
Mental proceedings ................ MPR 
Proceedings ..................0.04. CrR 
Service other than ..............--... CrR 
Use of statement of fact .............-- ROA 
CAROA 
Counterclaim 
See also Claim 
| Acquired after pleading ............... CR 
Against state ............. 2. eee eee eee CR 
Amendment, set up by ............... CR 
Answer, when presented ..........---- CR 
Compulsory, pleading ................ CR 
Dismissal of action 
Involuntary .................20000% CR 
Voluntary secre epin rasare eens CR 
Exceeding opposing claim ............. CR 
Interpleader, defendant ............... CR 
Joinder of additional parties ........... CR 
Judgment 
Default: soi oii das aol os Sire si CR 
Summary ................. 0.000 eee CR 
Mature, supplemental pleading ........ CR 
Multiple, judgment on part ............ CR 
Omission ............... 0.0 e eee eee CR 
Permissive, pleading .................- CR 
Plaintiff may bring in third party ....... CR 
Pleading 
Contents ............. 0... e ee eee eee CR 
Reply iaro serene Wiig hea Punni acon CR 
Presentation by defense ..............- CR 
Separate trial, judgment .............. CR 
Service upon numerous defendants ..... CR 
Setoff 
Against assignee ................... CR 
Other rules ................0.00000. CR 
Summons unnecessary ................ CR 
Trial, separate ...................008. CR 
Court 
Additions, approval of agreed statement of 
PACES: sore eein Bite le Seagate aa eis shee te ROA 
Admonitions to jury ................-- CR 
Commissioner ................000000 CR 
Contempt 
Acts designated .................... SAR 
CAR 
Failure to obey subpoena .........-- CR 
Content of affidavit in bad faith ....... CR 
Discharging jury ................+000+ CR 
En banc See Supreme Coust 
Entry of default ..................055 CR 
Examination of jurors ..........-+++++ CR 
Failure of session not to affect proceeding CR 
Federal, certificate procedure ........--. ROA 
Finding of fact when no jury .....----- CR 
Hearing, order for new trial ........... CR 
Independent action .................- CR 
Instructions .................0000 eee ROA 


1-34(5) 
47(h) 
53.2 


12 
12 
45(f) 


56(g) 
49(c),(k) 


55(c) 
41a) 
Kc) 
1-67 
52(aX(1) 
59d) 
60(c) 
1-349) 


Rule 
Intervention ..............0.00 02 eee ee CR 
Irregular proceedings ................. CR 
Joinder, not feasible, when ............ CR 
Juvenile See Juvenile Court 
Lacking jurisdiction, dismissal of action . CR 
Order 
In conduct of class action ........... CR 
Petition for writ, denial, quashing ...... ROA 
CAROA 
Pleading 
May allow amendment to conform to evi- 
dente «6s dee arti etcie ds Lanne CR 
May have certain matter stricken .... CR 
Proceedings 
When jury has agreed .............. CR 
Recess during deliberation ............ CR 
Receiving verdict .................... CR 
Reporter 
Claim of cost for indigent criminal appeal ROA 
CAROA 
Superior court, electronic recording .-. CR 
Speedy trial, responsibility ............ CrR 
Stipulations siseasi soaa nai CR 
Substitution of parties, order .......... CR 
Supplemental pleading ................ CR 
Time 
Computation ....................0. CR 
Enlargement or extension ........... CR 
Trial 
Granting new trial, statement of reasons CR 
Issues, how tried .................4. CR 
Rule? «sss ean ye es Sar ee te aes CR 
Vacancy in office not to affect proceedings CR 
Verdict, special ....................4% CR 
Court of Appeals 
Acting chief judge ................... CAR 
Adjournments .................0.0005 CAR 
Administrator, fisca] services, bugetary plan- 
ning, Statistics, bond .............. CAR 
Affirmation of order, judgment ........ CAROA 
Authority 2.0.2.0... 0... cece cee ee eee CAR 
Award of damages, when ............. CAROA 
Bailiff sesono elena ahh ola areca es Sees CAR 
Briefs, forwarding to state law library ... CAR 
Business apportionment .............- CAR 
Causes, transfer ..................0004. CAR 
Chief judge 
Acting, duties ...................0. CAR 
Allowance of cost for indigent criminal CAROA 
Assignment of judges to panels ...... CAR 
Business apportionment ............ CAR 
Extension of time for service and filing of 
briefs occ aea Eaa oss CAROA 
Extension of time limit for filing state- 
ments of facts .................. CAROA 
May grant authority to file brief amicus 
cüriae te ni eae VaR EARE CAROA 
Opinion filing time determination .... CAR 
Precedural matters ................- CAR 
Selection, determination ............ CAR 
Supplemental appellant's brief, may au- 
thorize filing ................... CAROA 
Clerk 
Compliance with administrator ...... CAR 
Defined .............. 00. e cee eee CAROA 
Disposition of material exhibits ...... CAROA 
Duties oath ..................0.08. CAR 
Forwards brief to state law library ... CAR 
Forwards disposition of criminal cases to 
State Patrol ..................5. CAR 
Permittance of final opinion ......... CAR 
Transfer of records ................. CAR 
Transmits opinions ................. CAR 
Contempt! ie miei hud sac wi cee CAR 
Costs 


Number 
24(b)(2) 
59(a) 
19(b) 


12(h) 


23(d) 
I-57(h) 
57(h) 


15(b) 
12(f) 


25(a)(1) 
13(e) 


6(a) 
6(b) 


59(f) 
39(-) 
39(b) 
6(c) 

49(a) 


No 
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Rule 
Award of, discretionary ............. CAROA 
Determination, indigent ............ CAR 
When allowed ...................6. CAROA 
Criminal] case disposition, report to State 
Patrol pereng tiini nian ii ere taet CAR 
Decisions 
See also Opinions 
Writing, filing ...... uae CAROA 
Decrees final o...n... annaa CAR 
Divisions? luni ee hE nonen does CAR 
Docket 
| C E AE EEEE ese CAROA 
Executions, like force and effect as those 
from superior court ............... CAROA 
Failure of appellant to secure review, dis- 
missal of the appeal ............... CAROA 
Hearing of causes on merits ........... CAROA 
Judges 
Assignment to panels ............... CAR 
Chief See Chief judge 
Number required for disposition ..... CAR 
Selection of chief judge ............. CAR 
Senior to act when ................. CAR 
Transfer when .................000- CAR 
Judgment 
See also Opinion 
Affirmed, entered against appellant, sure- 

TES ied EEE fone ieee CAROA 
Effect of enago eii eie rinie ee eee CAROA 
Final odesa S609 eS ie oe SS eS CAR 
Reversed, defendant discharged, when CAROA 


Jurisdiction 
Acquired, filing of proper notice of appeaCAROA 


Criminal cause, notice of appeal ..... CAROA 
How acquired ..................... CAROA 
Law clerks ...........0.....0..02005. CAR 
Law librarian .................0.008. CAR 
Memorial exercises ................44. CAR 
Minutes: oe scces cee elec acer tensa CAR 
Modification of order, judgment ....... CAROA 
Motion for new trial, ruling ........... CAROA 
Motion to dismiss, hearing and disposition CAROA 
Opinion 
Filing, signing ..................... CAR 
Final, when suspended ............. CAR 
Form, transmittal .................. CAR 
Order dismissing appeal, jurisdiction, effect 
ODS since heres Da se Wiles Misty O A EE CAROA 
Order, effect of ...............0.0.08. CAROA 
Original jurisdiction in habeas corpus 
proceedings ...................005. CAROA 
Personnel: Aierecmedd ar Sav haw oven: CAR 
Powers on appeal .................... CAROA 
Procedúre s secs eet eee repia seas CAR 
Process; style T aniren aae oe aeons CAR 
Record transfer ............... ESE CAR 
Report on criminal cases .............. CAR 
Reporter ......... 0... c cece aeui CAR 
Reversal 
Of judgment or order appealed from, ef- 
OCH OF. oie deans ca oe dbase tie dort CAROA 
Order, judgment ................... CAROA 
Review, what may be.......... Jireh CAROA 
Seal iro ruie raa aED date ted TE CAR 
Secretaries omeen ote E a ee CAR 
Service of papers .............0..005. CAROA 
SESSIONS e US Pe R Ste 3 CAR 
Statement of fact, certification, mandate re- 
QUININE gute ae en E A a CAROA 
Superior court, control of, enforcement by 
mandate ................ cece eee CAROA 


Transcript of order or judgment, effect of CAROA 
Voluntary withdrawal of appeal, discretion 

Of Court ........ ee eee eee eee eee CAROA 
Writ of jurisdiction ................... CAROA 


15 
59 


19 
61 
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Creditor 
Judgment, examination of persons 
Receivership, notice .................. 


Criminal Case 
Appeal 
Action 


Allowed, when ...................- 


Appellant's opening brief ........... 


Civil rules applicability 


determination ................... 
Dismissal for want of prosecution .... 
Facts, statement ..... E ER 


Indigent cases, reproducting of briefs 


Notice 
contents ............. daca EREE 


Procedure to perfect ................ 
Reply brief .....................0.. 
Reports by counsel ................. 
Respondent's answering brief ........ 
Reversal of judgment ............... 
Statement of facts, transcript ........ 
Superior court procedures ........... 
Supplemental appellant's brief ....--. 
Supplemental brief ................. 
Time extension ................2.5. 
Docket fee, waiver ................-5. 
Indigent, appeal 


Cost 
allowance ..............0ce cee ees 


conditions precedent to recovery ... 


disallowance 
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Number 


69(b) 
66(c) 


I-46(e)(1) 
46(e)(?) 
I-14(1)(b) 
14(8) 
I-46(e)(3) 
46(e)(3) 
I1—46(h) 
46(h) 
1-46(c) 
46(c) 


I-46(d) 
(2)(ii) 
46(d)(2)(ii) 
1-46(d)(2)() 

46(d)(2)(i) 
1-46(g) 
46(g) 
1-46(e)(2) 
46(e)(2) 
1-46(1) 
46(f) 


1-46(b)(2) 
46(b)(2) 
1-46(b)(4)(I) 
46(b)(4)(1) 
1-46(d) 
46(d) 
I-46(b)(3) 
46(b)(3) 
1-46(d) 
(2)(iii) 
46(d)(2)(iii) 
I-46(e) 
46(e) 
1-46(e)(6) 
46(e)(6) 
I-46(d)(3) 


I-46(e)(7) 
46(e)(7) 
I-46(a) 
46(a) 
I-46(d)(4) 
46(d)(4) 
I-46(e)(4) 
46(e)(4) 
I-46(e)(8) 
46(e)(8) 
I-10a)(2) 
10(a)(2) 


L47(f) 
47(f) 
I-47(a) 
47a) 
I-47(c) 
47(c) 
I-47(b) 
47(b) 
I-47(e) 
47(e) 
1-47(d) 


Rule 
CAROA 
Counsel, claim of cost .........--..- ROA 
CAROA 
Court reporter, claim of cost ........ ROA 
CAROA 
Superior court clerk, claim of cost .... ROA 
CAROA 
Judgment reversal, effect .............. CAROA 
Juvenile court, decline of jurisdiction ... JrCR 
Report on disposition 
In Court of Appeals ................ CAR 
In Superior Court .............0.00. AR 
Supreme Court ................006. SAR 
Criminal Cause 
Brief arerio isarap cheer geen ROA 
Cross Appeal 
Notice of 
Civil action ..............0-6 ERE wur ROA 
CAROA 
Contents, notification ............... ROA 
CAROA 
Filing’... orani Eoen enna gas ROA 
CAROA 
Unnecessary, when ..................- ROA 
Cross Claim 
See also Claim 
Against coparty, pleading ............. CR 
Answer, when presented .............. CR 
Defendants, numerous ................ CR 
Defense, presentation ................. CR 
Dismissal of action, involuntary ........ CR 
Interpleader, defendant ............... CR 
Joinder of additional parties ........... CR 
Judgment, summary .........0.eeeeeen CR 
Multiple, judgment on part ............ CR 
Pleading 
ASWÈ a oaet oboe ee eet ee CR 
Contents enia Sine oie Sb CR 
Seperate trial, judgment ............... CR 
Setoff 
Against assignee ................... CR 
Other rules iiss trenis ine nenas CR 
Summons unneccesary ................ CR 
Trial, separate ...................006. CR 
Cross Claimant 
Judgment by default ................. CR 
Cross Examination 
Deponent allowed when ............-. CR 
Trial; SCOPG: iaia penpe awed ea wae oo CR 
Custody 
Mental proceedings 
Authorization .......... io sices canis CR 
=p 
Damages 
Awarded when l...a aana ROA 
CAROA 
Motion for appeal ................... ROA 
CAROA 
Death 
Substitution of parties ................ CR 
Debtor 
Garnishment, service upon .......--+++ SPR 
Judgment, examination by creditor ..... CR 


2HaX2) 
43(b) 


2.2 


91.04W 
69(b) 


Decision 
Certification procedure, finality ........ 
Court, en banc .............. 2c ce eee 
Pinal: ear deea eaaa o eile hone oe Ua 
Finality” 2.4.204.¢0i6 diseaw hen tes oles 
Hearing, en banc ...............0008. 
List of pending decisions .............. 
Reversal, effect ..........0. cece eens 


Supreme court 
Preparation for publication .......... 
Writing, filing .................000. 
Fime limits tinai coed ek Sa apie ees 


Decree 
Court of appeals ...............0.00488 
Divorce, entry ......... 0.62 c cece eee 
Entry by superior court clerk .......... 
Failure to secure review 


Final, notice of appeal ................ 
Supreme court, final ................0. 


Default 
Entry 
Motion, pleading after, notice ....... 
Of judgment ............. cece eee 
Judgment, entry ................0.00e 
Setting aside .............. 00. eee eee 


Defendant 

Absence, voluntary, effect ............. 
Appearance .......... see e eee eens 
Criminal case 

Appeal, filing notice of ............. 
Designated ...............0.0 00 e ee eee 
Dismissal of action ................... 
Interpleader ...............22-.0 200s 
Joinder 

Permissive ..............000 ee eee 

Person needed for just adjudication 
Joint 8s seost eneyt a e toe Bonde so 
Name unknown in pleading caption .... 
Numerous, service upon .............. 
Present 

Failure, arrest nunua 

Neccessary when .................. 
Summary judgment, motion ........... 
Summons 

Service upon .. 

Written acceptance ..............4.. 
Third party 

Defenses, ir 3 .2i.acctiged aici ete 


Defense 
Affirmative, pleading ................. 
Consolidation in motion .............. 
Denial, pleading, form ................ 
Motion, those made by listed .......... 
Pleading 
Affirmative h seriens rie 0c eee 
Denials» iis doia tigane Dees eh 
Responsive, to be asserted .......... 
When presented .................,. 
Preliminary hearing .................. 
Question of law, fact in common ....... 
Waiver ............. TEREE aed ote sana 


Demurrer 
Abolished .................020 ccc eee 
Sustaining ..........6. ee eee eee eee ee 


17(2-6) 
I-16 
52(e) 


3 
94.04(d) 
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Rule 
Denial 
Conditions precedent ...............-. CR 
Pleading oeeie sosuri ccc e cece cee ee CR 
Dependent or delinquent See Juvenile Coust 
Deposit 
Money in court ...................045 CR 
Deposition 
Admissability, objections ............. CrR 
Authorization, subpoena .............. CR 
Disqualification 
Interest ei neeyan vere bes CR 
Effect of taking, using ..............-. CR 
Examination 
Places e lee a delet beck erases CR 
Facts not appearing on record ....... .- CR 
Foreign, local action ................5 CR 
Hearing for discipline of attorney ...... DRA 
Local, foreign action ...............5- CR 
Not allowed in jury room ............. CR 
Oral examination ...................5 CR 
Perpetuation of testimony 
Admissible in evidence ..........-+- CR 
Appeal on judgment .............-- CR 
Prevention of failure, delay of justice . CR 
Persons before whom may be taken .... CR 
Subpoena 
Authority, place of examination, foreign, 
local is eo eves a acne sates ee a CR 
LESTE (ot ae EES CR 
Superior court clerk, receipt, publication CR 
Taken 
OW oare sleputa coun iiaad aneraue elated 0 CrR 
WHER. 8 sits n hav acide cain vacua CrR 
Taking 
Disqualification for interest ......... CR 
Foreign country .................+- CR 
NOICE Ss: eE E sahara te cae tae CrR 
OSE ae iea hal ears pe eee CrR 
Within state ..................00. .- CR 
Within United States .............-- CR 
Testimony 
Perpetuation ..................0055 CR 
Usei ese Ria ae odie oe eating ae CR 
Written questions ..................+- CR 
Detention 
Mental proceedings 
Authorization ..................45- MPR 
Probable cause hearing 
Notice: ci. es cas cal ignites i edanik MPR 
Procedure oas escena di oniani is MPR 
Determination 
Of appeal See Appeal 
Reviewed, when .................0065 ROA 
CAROA 
Discharge in Bankruptcy 
Affirmative defense, pleading .......... CR 
Discipline of Attorney 
Association defined ................+- DRA 
Authority sci ccs nate bh a dees are DRA 
Board defined ..................... z DRA 
Board of governors 
Inactive status 
reinstatement .................065 DRA 
transfer oie seeren aani DRA 
Local administrative committees to ap- 
point somcciat es lue p eae teen eet DRA 


Reinstatement petition 


Number 


9(c) 
8 


67 
4.6(e) 
45(d)(1) 


28(c) 
32(c) 


45(dX2) 


27(aX1) 
32(a) 
31 


2.2 


2.4(a) 
2.4(b) 


I-17 
17 


8(c) 


11.1(c) 
2.1(d) 
11.1(d) 


10.2 
10.1 


2.1 
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Rule Number Rule Number 
action ON ...............0e eee eee DRA 8.6 Subpoena power ................... DRA 3.2(h) 
filed With... i200. .6.6 sae Soke DRA 8.1 Suspension, disbarment, transcript re- 
HEARING a cerne a Sod wears wt Shs DRA 8.5 QUired enini he, a eto ee eee es DRA 5.6(b) 
investigation .................565 DRA 8.4 Term of office .................0000, DRA 2.4(b) 
Trial committees, to appoint .....---- DRA 2.2 Transcript of the record ............ DRA 5.5 

Compensation of committees .......-.- DRA 11.4(a) Vacancies ......... 0... cee eee eee DRA 2.4(e) 

Complainant, duty ................... DRA 2.7 Disciplinary files ..................44. DRA 11.6(a) 

Convicted of felony District defined ...................0.. DRA 11.1(b) 
Reinstatement Fees, expenses ............... 200.000. DRA 11.4 

answer to petition ..............-. DRA 9.2(d) FUNG isi ceeds tear e eee th DRA 112 
COSIS: Sie re eire EDA A DRA 9.2(g) Formal complaint See Pleadings 
Hearing eoret uroses e ia DRA 9.2(f) General provisions ................... DRA XI 
petition, notice to answer ...... tee DRA 9.2(b) Grounds 
petition, notice to answer, service .. DRA 9.2(c) Appearing without authority as counsel DRA 1.1(d) 
service of answers to petition ...... DRA 9.2(e) Conduct demonstrating unfitness to prac- 
suspension by court .............. DRA 9.2(a) TCE ss A ee date N sede DRA 1.1(m) 
Suspension Corruptly appearing ................ DRA 1.1(d) 
automatic, exception .......... wee DRA 9.1(a) Disbarment .................0.005% DRA 1.1(g) 
duration .................0.000- DRA 9.1(b) Dishonesty ................0.00000e DRA 1.1(a) 
hearing notice ................... DRA 9.1(e) Disregard of subpoena, notice ....... DRA 1.1) 
investigation ................+05. DRA 9.1(d) Enumerated ....................00. DRA I 
petition, Supreme Court decision ... DRA 9.1(g) Gross incompetency ................ DRA 1.1(i) 
reinstatement petition ........ apa DRA 9.1(c) Lending name to unauthorized attorney DRA 1.1(e) 
requirements, procedure .......... DRA 9.1(f) Misrepresenting, concealing fact in appli- 

Cost, expense cation for admission, reinstatement DRA LAA 
Additional, verified statement ....... DRA 7.1(b) Moral turpitude ................... DRA 1.1(a) 
Paid before attorney reinstated ...... DRA 7.3 Practicing, cooperating with disbarred, 

Disciplinary board suspended attorney ............. DRA 1.1(h) 
ACtiOn® neniun Sesehgagun te nents DRA 5.6 Subversive party membership ........ DRA 1.1(k) 
Censure, reprimand Suspension .................0.000 0 DRA 1.1(g) 

acceptance, record retained ....... DRA 5.6(d) Violation 
acceptance, refusal ............... DRA 5.6(e) canons of ethics ................. DRA 1.14) 
censure, letter .................5. DRA 5.6(f) code of professional responsibility .. DRA 1.19) 
chairman not disqualified ......... DRA 5.6(1) oath or duties ................... DRA 1.1(c) 
information to complainant ....... DRA 5.6(k) tule 2.6 DRA ................44. DRA 1.10) 
information to local administrative Wilful disobedience, violation of court or- 
committee ................... DRA 5.6(j) der sic decals aitaa Meow dw 3 DRA 1.1(b) 
information to panel members ..... DRA 5.6(1) Guardian ad litem or counsel, fee ...... DRA 11.4(b) 
record to supreme court ......--:- DRA 5.6(h) Hearing 
reprimand, giving ................ DRA 5.6(g) Abeyance, when ................... DRA 4.2(c) 
Chairman .................0000 eeu DRA 2.4(d) Ability to practice 
Composition ..................--5- DRA 2.4(a) determination ................... DRA 10.1(b) 
Continuity o en easi a 00... cea DRA 2.4(c) procedure ..................0.00. DRA 10.1(c) 
Conviction of felony Additional .....................0.. DRA 5.3 
reinstatement after ..............- DRA 9.2 Admissions ...............00eee0e DRA 3.2(j) 
Suspension ................0000ee DRA 9.1 Cooperation of respondent attorney .. DRA 3.2(1) 
Costs and expenses taxable .......... DRA 7.1 Cost, expense See Cost, Expense 
Decisions acneei nea hiomaan Adat DRA 5.6(a) Date ooko ed ue A AL En aE DRA 3.2(b) 
Depositions ...................00.. DRA 3.2(i) Default) sisi. dave oas aaae phates DRA 3.2(/) 
Discovery, admissions, inspection of doc- Depositions ...................004. DRA 3.2(i) 
uments oreca ma 2... eee eee eee DRA 3.2(j) Discovery ............... eee eee ee DRA 3.2(j) 
Dissent ee n eae ae te hase eee DRA 5.6(c) Disqualification of panel members DRA 3.2(e) 
Expenses of fianna sru uea ea ia DRA 11.4 Documents, inspection ............. DRA 3.2() 
Formal complaint upon determination to Findings, conclusions, recommendations DRA 3.2(1) 
hold hearing ................--. DRA 3.1(a) Joinder of complaints .............. DRA 3.1 (iv) 
Former member, representation of re- Mental capacity determination ....... DRA 42 
spondent by ................-.5- DRA 11.5 Postponement .................000. DRA 3.2(c) 
Hearing panels, duties concerning ...- DRA 2.3(a) Procedure ................. 00 ee eeee DRA 3.2(h) 
Lay members Proceeding after See Proceedings after 
Guties: teres AA DRA 2.4(g)(3) hearing 
expiration ................20 0000 DRA 2.4(g)(4) Public excluded .................... DRA 3.2(g) 
generally .................0000.. DRA 2.4(g)(1) Reinstatement ...............0..045 DRA VIII 
term of office ................00 0 DRA 2.4(g)(2) Representation .................05- DRA 3.2(d) 
Local administrative committees to report Review, disciplinary board .......... DRA Vv 
O NA Dee SOLES ERE OLR es DRA 2.1 Subpoena of witness ..........----- DRA 3.2(h) 
Meetings ................00 eevee DRA 2.4(f) Supreme court ...............000005 DRA 
Membership qualifications .......... DRA 2.4(a) Testimony ................. 00 eee ee DRA 3.2(h) 
Mental illness defense ..........5.-. DRA 4.2 Where held 0000 eee ee DRA 3a) 
Powers and duties, general .......... DRA 2.4(f) Witness oath ............... cece eee DRA 3.2(h) 
QUuOrlM i sec ee eh ek ea ae eae DRA 2.4(a) Hearing panel 
Reports: etur fac dae Sune as DRA 2.4(f) Ability of attorney to practice, hearing 
Report to of respondent attorney's failure procedure ................0..005 DRA 10.1(c) 
to cooperate .............. 6008. DRA 26 Appointment ................0..0.. DRA 23(a) 
Review proceedings .............- DRA 3.2(k) Chairman 
Service at pleasure of Board of Governors DRA 11.7 appointment ..................5. DRA 2.3(d) 
Stipulations ...................0... DRA 5.4,3.3 fixes date of hearing .............. DRA 3.2(b) 


Dit: aiia eae oe See eee ees 


HONS e epea hed oa 
Location, change .................. 
Pleadings 

formal complaint ...............- 
permissible ....................-. 
Inactive status 
Automatic transfer ................. 
Discretionary action ................ 
Effective date, review ............... 
Mental illness .................... . 
Transfer by court .................- 
Joinder of complaints ................ 
Judgment, sentence deemed conclusive evi- 
dence of guilt ..................., 
Local administrative committee 
Appointment .................. eee 
Chairman appointed ............... 
Compensation ................0.05- 
Cooperation with ................. 
Duties ........... pth Geet eras lA 
Perpetuation of testimony ........... 
Report 
becomes records of association .... 
confidential ..................... 
settlement, compromise, restitution . 
time, form .......... eee e eee 
trivial matters ................... 
Term of Office .................008, 
Mental illness as defense 
Guardian appointment ............. 
Hearing 
in abeyance .................0.05 
to determine ...................- 


Notice to guardian ................. 
Submission of record to supreme court 
Mental incompetence 
Inactive 
bar member ...................4- 
status, effective date, review ....... 
Reinstatement See Reinstatement 
Panel defined ......................05 
Papers typewritten, printed ...........- 
Petition for rehearing ................. 
Pleadings 
Formal complaint 
amendments .................045 
answer form, contents ...........> 
contentS Goraneri darey cece eee 
extension of time to answer ....... 
limit on time to answer ........... 
notice to answer ...........-....- 
SEIVICE,” rasa Daen o a ve aac ot 
Mailing ............... reres iseti 
Notice to answer, service ..........- 
Permissible ..................000 00: 
Service 56.55 4.5 oe aad whee werd gi ON 
Proceedings after hearing 
Additional hearing ................. 
Notices 2 oc. cids cine ia Pade eee es 
Statement of support or opposition ... 
Records confidential ................. 
Rehearing petition ................... 
Reinstatement 
After hearing .................005. - 
Cost, expense to be paid ............ 
Denial, review .............. 00 ee eee 
Generally ............. 0. cece eee ee 
Hearing by board .................. 
Investigation ................e sees 


Notice of hearing ...............005 
Petition 


11.1(e) 
11.2 
6.6 


3.1(a)(5) 
3.1(a)(3) 
3.1(a)(1) 
3.1(a)(7) 
3.1(a)(6) 
3.1(a)(2) 
3.1(b) 

3.1(b)(4) 
3.1(b)(1) 


10.2(b)(4) 
7.1 


10.2(b)(5) 
10.2 
10.2(b)(3) 
10.2(b)(2) 
8.4 

8.5(a) 


Index to Parts I-IV 


Rule 
HDB a a E E DRA 
generally .............0.0...0008. DRA 
time limit ..................0002. DRA 
verified aer etch lands Kile DRA 
Procedure, requirements ............ DRA 
Statement for, against .............. DRA 
Representation of respondent by former bar 
president, member of board ........ DRA 
Residence defined ................065. DRA 
State bar counsel 
Functions s. sede eune eaea ahas DRA 
Represents association .............. DRA 
Supreme court 
Attorney convicted of felony, granting, 
denial of petition ............... DRA 
Hearing ov... heredste be ener pead w DRA 
Suspension for conviction of felony 
See Convicted of felony 
Trial committee 
Appointment ..................000- DRA 
Compensation ...................-. DRA 
Hearing panel See Hearing panel 
Term of office ..................00. DRA 
Discovery 
Defendant's obligations ............... CrR 
Disclosure, additional upon request, specifi- 

CANON sk ead we cree Do aes CrR 
Directionary disclosure ............... CrR 
Failure to make, sanctions ............ CR 
Material held by others ............... CrR 
Matters not subject to disclosure ....... CrR 
Medical, scientific reports ............. CrR 
Methods -cercaires petma enek eir CR 
Procedure, stipulations ............... CR 
Prosecutor's obligations ............... CrR 
Protective orders ..................045 CR 
Regulations ......................08. CrR 
Response supplementation ............ CR 
SCOPES rrena a EE ENEA CR 
Sequence, timing ...................-. CR 

Discharge 
When noe 3 oe A eee 8 as CrR 
Dismissal 
Action, voluntary .................04. CR 
Counterclaim, cross claim, third party claim CR 
Involuntary effect ..............0..0.. CR 
On motion of court .................. CrR 
On motion of prosecution ............. CrR 
Receivership, court order required ..... CR 
Dissent 
Discipline of attorney, board member DRA 
Divorce 
Approval of order by attorney of record SPR 
Decree, entry ..................0 eee SPR 
Default 
Filing fee  o2.c.tod-dli2sagecivanceet. SPR 
Order of service ...............2.5. SPR 
Findings, conclusions ................. CR 
Order of default, service .............. SPR 
Subpoena of witness ................. SPR 
Docket 
Adjournment .................2..005. CR 
Court of appeals 
Causes Seton mee eee eens CAROA 
FOG A EE EEIE CAROA 
Fee 
Court of appeals .................4. CAROA 
Supreme court ................0 000. ROA 
Jury trial, designated ................. CR 


Supreme court 
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Rule 
Causes sei eee ROA 
CAROA 
Re@ eh esi on ete once ta dtiad 9d soos ROA 
CAROA 
Documents 
Discipline of attorney, inspection ...... DRA 
Genuineness 
Admission, effect ...............+.- CR 
Refusal to admit, expenses ....... i CR 
Request for admission ........... oe CR 
Order of filing, service ................ ROA 
CAROA 
Domestic Relations 
Findings, conclusions, required ........ CR 
Duress 
Affirmative defense, pleading .......... CR 
Errors 
Consideration ....................045 ROA 
CAROA 
Cross appeal, when unnecessary ....... ROA 
CAROA 
Presenting without cross appeal ......-.. ROA 
CAROA 
Set out in full in brief .........---.++- ROA 
CAROA 
Estate 
Administrator 
Compensation ................2.05- SPR 
Attomey, compensation ...........--. SPR 
Claim 
Minot 2 gig Maasai lace SPR 
Settlement ....................0055 SPR 
Executor 
Compensation ..................0+- SPR 
Guardian 
Ad litem, appointed for minor ......- SPR 
Compensation ..................55- SPR 
Minor 
Expenditures allowed .............-- SPR 
Fund, deposit ..................06. SPR 
Guardian ad litem, appointment ..... SPR 
Receiver 
Compensation ..................05- SPR 
Report, filing, hearing .............. SPR 
Estoppel 
Affirmative defense, pleading .......... CR 
Ethics See Professional Ethics; Judicial Ethics 
Evidence 
Comments On ............ 200 cece eee CR 
Excluded, record, offer of proof ........ CR 
Inadmissible, introducing ..........--. CPE 
Injunction, notice, contents ........--. CR 
Jury to retire with, exceptions ......... CR 
Juvenile court 
Fact finding hearing, rules of evidence 
apply cori e esas as oie Pek JuCR 
Prosecuting attorney to present evidence JuCR 
Motion based on facts not appearing of 
TOCOTG » 5.9 aO rE ai aimee sd CR 
Newly discovered 
Grounds for new trial ............-. CR 
Relief from judgment ............... CR 
Persons not parties ................+-- CR 
Procedure .......... cece eee eee eee CR 
SCOPE: icc cr beekaboieatet pads hes CR 
Subpoena, command to produce ....... CR 
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52(a)(1) 


8(c) 


98.12W 
98.12W 


98.16W(b-d) 
98.08W 


98.12W 


98.16W(a) 
98.12W 


98.20W 
98.16W(e) 
98.16W(a) 


98.12W 
98.10W 


8(c) 


43(e)(2) 
51(h) 


44 
44 


43(e)(1) 


Rule 
Testimony 
At later trial, report, proof .......... CR 
Multiple examinations .............. CR 
Oral, in open court ................. CR 
Examination 
JUTOTS io ice panei Sel k E E tana CR 
Mental 
Findings, copy upon request ......... CR 
Order to submit ................04. CR 
Waiver of privilege by examining party CR 
Multiple, testimony .................. CR 
Physical 
Findings, copy upon request ......... CR 
Order to submit ................... CR 
Waiver of privilege by examining party CR 
Places: i helstn atid ietin ordaig siti sees aS CR 
Trial, scope .......... 0... cece eee ees CR 
Exception 
Cost Dill ap vow cn an ek eee eet ROA 
CAROA 
Part of statment of fact ............-.. ROA 
CAROA 
Sureties on appeal bond ..........--.- ROA 
CAROA 
Unnecessary 
Generally ................0.0.00008 CrR 
Whe i 332 4 sists E E T E CR 
Execution 
Countermanded when ................ ROA 
CAROA 
Judgment, supreme court .........---- ROA 
Procedure ............ 0... e eee eee ee CR 
Supplemental proceedings ............. CR 
Executor 
Claim by, settlement ................. SPR 
Compensation ..................-004. SPR 
Exhibit 
Disposition ............. cee eee eee ROA 
CAROA 
Part of pleading, for all purposes ....... CR 
ee, n 
Fact 
Matters of, comment by judge ......... CR 
Failure of Consideration 
Affirmative defense, pleading .......... CR 
Federal Court 
Certification of question to state supreme 
COUR, 54 3. Soa ara son sauna avec le aes ROA 
Filing 
Appeal bond ...............0.000 00s ROA 
CAROA 
Application for admission to practice ... APR 
Brief 
Federal certificate procedure ........ ROA 
Petition for writ ..........2..0.000- ROA 
Brief on appeal ................e ee eee ROA 
CAROA 
Certificate procedure ...............-. ROA 
Complaint 
FeO: Saks EEEE wate setae CR 
Time sehere nie bia r te ees CR 
Time limit o...on CR 
Cost 
ROA 


Bill, indigent criminal appeal ........ 


Number 


43(h) 
43(aX2) 
43(a\(1) 


41a) 


35(bX(1) 
35(a) 

35(bX2) 
43(a\(2) 


35(b)(1) 
35(a) 
35(bX2) 
45(dX2) 
43(b) 


10(c) 


510) 


8(c) 


1-67 


1-22(1) 
22(1) 
2C,3B4 


1-67 
1-58(f) 
1-41(1),2) 
41(1),2) 
1-67 


S(dX3-4) 
5(dX(1-2) 
4(d\(1) 


1-47(d) 


Petition for writ 
Cross appeal notice 


Discipline of attorney, findings, conclusions, 


recommendations of hearing panel .. 
Documents, order of ................- 


Failure sieves raresa etn wears wae S 
Fee in divorce action ................. 
Limitation .............. 0. eee eee 
Motion 

For new trial ..................000- 


To dismiss appeal .................. 


Nonpayment of judgment ............. 
Note of issue .................000000. 
Notice of appeal 

Order 


Petition 
For reinstatement of attorney ........ 
FOP Wit is iain tabs eee 


OD WIIN pesien tn Mateos ewes 


Pleading 
FOG! nre ste sci Sea Bocce as a reais Baits 
TAME setts Sok ia bb a ds 

Statement of fact 
Extension of time limit 


Summons ................. sees eee eee 
Time 

Generally oii aesacccits sess oaks 
With court, defined .................. 
Findings 

Judgment, without ................... 


Findings and Conclusions 
Required when .....................: 


Findings of Fact 
Accepted as established fact, when ..... 
Default judgment ...................- 
Duties of court when no jury .......... 
Judgment, amendment 
Proposed, not necessary for review ..... 
SIBMING 2 oon e sea te 


Foreign Law 
Determination .....................05 
Form 
Federal certificate procedure 
Petition to take charge of child 
Proposed instructions to jury .........- 


Formal Complaint 
Discipline of attorney ................ 

Forma Pauperis 
Habeas corpus 


ROA 
JuCR 


DRA 


ROA 
CAROA 


Number 
47(d) 
1-58(c) 
I-33(3) 
33(3) 


2.3(b) 

1-4 

4 

5(d){2) 
94,04W(c) 
5(d)(3) 


5(d)(4) 
40(a)(4) 


8.2 
1-57(e)(1) 
57(e)(1) 
1-57(g)(1) 
57(g)(1) 


5(c)(3-4) 
5(d)(1-2) 


1-34(2) 
34(2) 

L4, 1-341) 
4, 34(1) 
1-34(2) 
34(2) 

3(a) 


5(4)(1) 
5(e) 


52(d) 
52(a)(1) 


43 
55(b)(2) 
52(a)(1) 
52(b) 
52(a)(3) 
52(c) 


1-56(d) 
56(d) 


Index to Parts I-IV 


Rule 
Fraud 
Affirmative defense, pleading .......... CR 
Judgment, relief ..............200008- CR 
Pleading, statement .................. CR 
Fraudulent Conveyances 
Joinder of remedies ...........-.+-+-- CR 
See! pee 
Garnishment 
Applicability of rule .................- SPR 
Judgment, satisfaction ................ CR 
Objections ..................0..0005. SPR 
Setting aside ...................-0005 SPR 
Writ of 
Irregularities ..................405. SPR 
Service 
method ...............05, sadness: SPR 
ProotOf cir sra ee ages el SPR 
Guardian 
Ad litem 
Appointed for minor in estate, probate 
Matters: anaa iapa esa ETA SPR 
Attommey ccc n ae kad aa DRA 
Incompetent person ................ CR 
Infant errero r nee eG eee RE CR 
Authorization of expenditures for minor SPR 
Compensation 
Application .................0.005. SPR 
Discipline of attorney 
Appointment .................0005. DRA 
Fee Tn ave trate BPs Bete Sect ate DRA 
For respondent attorney ............-. DRA 
=H 
Habeas Corpus 
Proceeding in forma pauperis .......... ROA 
CAROA 
Rules, regulations .................... ROA 
CAROA 
Seryice wapite te ea padseeaschs CrR 
Hearing 
Claim by minor against estate ......... SPR 
Consolidation, joint .................. CR 
Cost bill on appeal ................4.. ROA 
CAROA 
Declaratory judgment ................ CR 
Determination of confession ........... CrR 
Discipline of attorney 
Procedure generally ................ DRA 
Reinstatement, convicted of felony ... DRA 
En banc See Supreme Court 
Injunction, preliminary ............... CR 
Issues of law 2.1.2... eee eee eee DR 
Mental proceedings 
Commitment 
Findings and conclusions ......... MPR 
Procedure’ is iess cs f heda detain ses MPR 
Verdict iee sese Gi Reese des MPR 
Conditional release and revocation or 
modification 
Burden of proof ................. MPR 
WAIVED 0c sie cee le eonbe seas MPR 
Initial detention 
Notice). 4 seri r esk itn eed ae MPR 
Procedures... inersion cet tees MPR 
Motion to dismiss, appeal ............. ROA 
CAROA 


New trial 


Number 


91.04(1)(f) 
64 


91.04W(c) 
91.04W(b) 


91.04W(b) 


91.04W(a) 
91.04W(e) 


98.16W(a) 
4.1(a) 
17(c\(3) 
17(c)(2) 
98.20W 


98.12W 


4.1 
11.4(b) 
4.1 


1-56(d) 
56(d) 
1-56 

56 
100.04W 


98.16W(b) 


101.20W 


Il 
9.2 


65(9),(2) 
40(a)(2) 


3.4(b) 
3.4(a) 
3.4(c) 


4.5(a) 
4.5(b) 


2.4(a) 
2.4(b) 
1-53(a) 
53(a) 
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Rule 
Motion t..2.2ccc gece el ba Raabe CR 
Order for) bes Vise head lee oes saaan CR 
Petition on writ 
Preliminary .........-..-..ee0eeeee ROA 
CAROA 
Referral oost ensi enur ionene eE rE ROA 
Preliminary defense on pleading ....... CR 
Receivership ...................00005 CR 
Subpoena ............. 60. cece eee eee CR 
Superior court, matters considered ..... CR 
Supreme court, motion for new bond ... ROA 
Temporary restraining order ........... CR 
To be continued in open court ......... CR 
Hearing Panel 
Ability of attorney to practice 
Determination ..................... DRA 
Hearing procedure ................. DRA 
Appointment ....................004 DRA 
Chairman 
Administration of oath ............. DRA 
Appointed .................0 eee DRA 
Fixes date of hearing ............... DRA 
Continuity: ei. cb ae wen eee nee DRA 
Discipline of attorney, procedure after .. DRA 
Disqualification ...................06- DRA 
Duties si ceded seas aie Steere 3a0 S DRA 
Filing findings, conclusions, recommenda- 

HONS: 3. od aed Landis ee ee DRA 
Location change ..................... DRA 
Pleadings, formal complaint 

Contents ................. 0 ee eee ee DRA 
Notice of answer .................. DRA 
Heir, Unknown 
Pleading, caption ..................5- CR 
Holidays 
Court sessions ...............0..ee0ee CR 
Effect upon time computation ......... CR 
Husband and Wife 
Joinder 
Of parties, exceptions ..............- CR 
Permissive .......... 0.6 eee eee eens CR 
Pleading: o beunac e aie Eaa nest beste CR 
=f = 
Megality 
Affirmative defense, pleading .......... CR 
Incompetence 
Adverse party, perpetuation of testimony CR 
Attorney 
Grounds. o serro sertan io SnB E ee DRA 
Hearing! 2.2520 pa api aIo aaa DRA 
Mental Tosse a4 etesicgen ore pees DRA 
Capacity to sue, be sued .............. CR 
Mental, attorney ..................04: DRA 
Substitution of parties ................ CR 
Indictment 
Bill of particulars .................... CrR 
Contents, nature ..................... CrR 
Information, amendment ............. CrR 
Surplusage cinese ciod en cece eee eee CrR 
NSC H-o fs fot Sees ce ER Salers EEE CrR 
Warrant 
Amendment when ................- CrR 
Execution ......... 2... e eee e eee eee CrR 
Issuance in lieu of warrant .......... CrR 
New, issuance ................0005. CrR 
Requisites .......... 0. cece ee eee CrR 
Return: feiss Win oes take eae de net, CrR 
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Number 
59(e) 
59(d) 


1-57(f/) 
57(f) 
1-58(b) 
12(d) 
66(e) 
45(e) 
16(a) 
I-29 
65(b) 
716) 


10.1 
10.1 
2.3(a) 


3.2(h) 
2.3(d) 
3.2(b) 
2.3(e) 
Vv 


3.2(e) 
2.3(b) 


2.3(b) 
2.3(a) 


3.1(a) 
3.1(a)(2) 


10(a)(3) 


71(e) 
6(a) 


19(e) 
20(c) 
8 


8(c) 


27(a)(2) 


2.2()(1) 
2.1(d)(1) 
2.2(b) 
2.2(f)(2) 
2.2(c) 
2.2(e) 


Rule 
When issued ...................... CrR 
Indigent 
Representation .................00000- APR 
Indigent Case 
Appeal, reproduction of briefs ......... ROA 
CAROA 
Infant 
Capacity to sue, be sued .............. CR 
Form of petition to take charge of child JuCR 
Information 
Amendment ..................-.00055 CrR 
Injunction 
Appeal 
Allowed when ..................04. ROA 
Bond 
see also Appeal 
Fequired! ..(:cice cuss eects efi ROA 
CAROA 
Enforcement until supreme court decision ROA 
CAROA 
Application, motion to dissolve ........ CR 
Orders eet i sw ot ee ey CR 
Pending appeal ...................... CR 
Preliminary 
Consolidation of hearing, trial, merits CR 
Notice to adverse party ............. CR 
Security oieee ier fee chee dein CR 
Temporary 
Appeal, allowed when .............- CAROA 
Findings, conclusions ............... CR 
Restraining order .................- CR 
Injury by Fellow Servant 
Affirmative defense, pleading .......... CR 
Instructions 
Additional, subsequent ............... CrR 
Deliberation <1. ierocis secos rert CrR 
Jury 
Argument of counsel ............... CrR 
Arguments to follow reading by court CR 
Purthet is renad tsar tenn ea ee CR 
Objections ................0...000- CR 
Option to adopt local rule ........... CR 
Proposed 
disregarding ..................... CR 
FOTN) isa isis rs ah beet teats a Bates CR 
submission ...............0..005. CR 
Published ................000 ee eee CR 
Record on appeal .................. CR 
To retire with ..................84. CR 
Objections, regulations ............... CrR 
Proposed, serving, filing ............... CrR 
Several offenses ..................005. CrR 
Interpleader 
Plaintiff, claims against ............... CR 
Statute, effect of ..............0..004, CR 
Interrogatory 
Answer to accompany general verdict CR 
Availability 2.0.0.0... 0.0... 0s ce eee CR 
Business record option ........,..+-++: CR 
Examination, effect of discovery ....... CR 
SCOPE io seen eth one F Ghee wd ae CR 
Intervention 
Applicant 
Claim, defense and main action have 
question of law, factincommon .. CR 


Number 
2.2(a) 


7B 
1-46(f) 
46(1) 


17(c) 
2.1 


101.04W(b) 


65(aX2) 
65(aX(1) 
65(c) 


14(3) 
52(a)(2) 
65(b) 


8(c) 


6.15(6) 
6.15(e) 


6.15(d) 
51(g) 
51(i) 
51(f) 
51(d) 


51(e) 
51(c) 
51(b) 
51(d) 
51(d) 
51(h) 
6.15(c) 
6.15(a) 
6.15(g) 


22(a) 
22(b) 


49(b) 
33(a) 
33(c) 
43(f\(2) 
33(b) 


24(b)(2) 


Rule 
Interested in property, transaction .... CR 
Permissive oisin oa variu dearan ee eee ee CR 
Procedure: fic. bss tqes voPy Eee Leet CR 
Right conferred by statute 
Conditional ..................2000. CR 
Unconditional ..................... CR 
Irregularities 
Appeal bonds ......-.--.----20ee eee: ROA 
CAROA 
Issue 
How: tried ceonscoduusron ienn Ea CR 
Trial 
NOTE feb Sie bo vast tas A EE CR 
Specifications ................2.05. CR 
=j 
Joinder 
Authority of court to act on own motion CrR 
Claims: cere tae ete oea a ae sek Lier CR 
Counterclaim ...................00008 CR 
Crossclaim .............0 00.2 eee CR 
Defendants, failure to prove grounds ... CrR 
Husband, wife 
Exception ....................0006- CR 
Permission ...............22000.008 CR 
Not feasible ....................02.4. CR 
Of defendants ....................0.. CrR 
Of defense ..............0... 0.02 eee CrR 
Permissive 
Generally ................2 stss eee CR 
Separate trials ..................... CR 
Persons needed for just adjudication .... CR 
Prerogative of board of governors in disci- 
pline of attorney .................. DRA 
Related offenses, joining failure ........ CrR 
Reasons for being nonjoinder .......... CR 
Remedies: siiccic cae ania eona wees CR 
Judge 
Canons of judicial ethics See Judicial Ethics 
Certification of statement of fact ....... ROA 
CAROA 
Code of judicial conduct See Judicial Con- 
duct 
Comment on matter of fact ........... CR 
Conduct See Judicial Conduct 
Court of appeals See Court of Appeals 
Disability 
During trial ...................... CrR 
During non-jury trial ............... CrR 
Generally. .3scs0sevsugcr ace oie been CrR 


Duties, generally See Judicial Ethics 

Ethics See Judicial Ethics 

False statements concerning, prohibited . CPR 
Judicial Ethics See Judicial Ethics 

Memorandum part of statement of fact in 


superior court ..................4. ROA 
CAROA 
Pending decisions to be called to attention 
Of iat re stead tebe otal a Maven Sea aus folk CR 
Powers in superior court .............. CR 
CR 
Pro tempore ................ 0.0000 eee SAR 
Supreme court See Supreme Court 
Vacancy not to affect proceeding ...... CR 
Visiting, powers ...........-...0 000 CR 
Judgment 
Affirmance 
On appeal, judgment against appellant, 
SULCLIES 32.0024 cise os ssihins sip ieee DA CAROA 
Payment of cost ...............4.4- ROA 


Number 
24(a) 
24(b) 
24(c) 


24(b)(1) 
24(a) 


I-28 
28 


39(-) 


40(a) 
38(c) 


43(d) 
18(a) 
13(h) 
13(h) 
4.4(d) 


19(e) 
20(c) 
19(b) 
4.3(b) 
4.3(a) 


20(a) 
20(b) 
19 


VIII 

4.3(c) 
19(c) 
17(b) 


1-37 
37 


51) 


6.1 1(a) 
6.11(b) 
63(b) 


DR8-102 


1-34(8) 
34(8) 


79(f) 
63, 
Ti(c) 
21 


6(c) 
71(c)(8)(B) 


31 
1-3] 
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Rule 
CAROA 
Affirmation ..............0.c cece eee ROA 
CAROA 
Against state ............0. cece ee eee CR 
Appeal 
Allowed when ..........--..-205005 ROA 
CAROA 
Bond See Appeal 
Certified copy 
to court of appeals ............... CAROA 
to supreme court ................. ROA 
Depositions for perpetuation of testimony CR 
ATT OSE e tsk oe Sgn r ate Shes BOI Als CrR 
Assignment ...............0 eee eee CR 
By confession ...............-0eee sees CR 
Claim, multiple ...................... CR 
Class action ...............0.002 eee CR 
Clerical mistakes, correction ..........- CR 
Court of appeals, powers on appeal .... CAROA 
Creditor may examine debtor .......... CR 
Declaratory, procedure ............... CR 
Default 
After elapse of one year ............ CR 
Amount certain ..................4. CR 
Demand iigh 5 ce cpcba cine orie Eii bpi CR 
Enty oree a EEEE EEAS CR 
Plaintiff, counter claimant, cross claimant CR 
Defined) Yrs fease casero Taenia ROA 
CR 
CAROA 
Divorce action, approval by attorney of 
POCORG 565-0: is beh heeds Baeleiee’s SPR 
Effect of ri ok et ete tae ROA 
CAROA 
Entry 
By superior court clerk ............. CR 
Effective time ..................04- CR 
NOICE ie braka saena i aies eens CR 
WHER: igen once bute eb ae neas CR 
Estate, probate, claims by minor ....... SPR 
Execution 
Proceedings supplementary to, in aid of CR 
Under. eens fee siete tie NE ROA 
CAROA 
Failure to secure review .............. ROA 
CAROA 
Final 
Notice of appeal .................-- ROA 
CAROA 
Relief 
granted ............ wee Smee CR 
TEASONS® so eeni e serene de E EEE CR 
Stay of proceedings ................ CR 
Findings 
Of fact, amendment ................ CR 
Without csi. esi ae eee eee CR 
Garnishment ................00.0005- SPR 
Generally Seere ee sented aA a CrR 
Interest On -eiseni 0... eee eee eee CR 
Pien. sects nenea ioniene S E CR 
Modification ...............2...0005. ROA 
CAROA 
Motion 
Alter, amend ..................02.- CR 
Alternative ....................005- CR 
For on pleadings .................. CR 
Notwithstanding verdict ............ CR 
To affirm: ocean See aeetane ROA 
CAROA 
New charge after arrest of ............ CrR 
Not fully adjudicated ................. CR 
Notice of appeal ..................... CAROA 
Notice to opposing counsel ............ CR 
Notwithstanding verdict .............. CR 
Offer of nii a) oe a bees nha e yie phe. CR 
Pleading statement ................... CR 


23(c)(3) 
60(a) 
16 


69(b) 
57 


55(f) 
55(b)(1) 
54(c) 
55(b) 
55(d) 
1-2(f) 
54(a)(1) 
20 


33(1) 


73 
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Rule 
Preparation, time, failure ............-- CR 
Presentation, time .................--- CR 
Relief iro iasonr nti aeiee iae tule leet CR 
Reopening siecseorr urse sAn CE CR 
Reversal 
Criminal case on appeal .........--- ROA 
CAROA 
Power 
of court of appeals ............... CAROA 
of supreme court ...............-. ROA 
Revival is: attest cin anaa Banc ens CR 
Rulings on alternate motions in arrest of 
judgment or for a newtrial ......... CrR 
Satisfaction 
Generally ....................0.00- CR 
Seizure of person, property .......... CR 
Separate counterclaims, cross claims .... CR 
Specific acts ............ 00.00.0000 CR 
Stay on motion for ..... data eines nee CR 
Sümmary (263. eo Se eee ae CR 
Supreme court 
Against appellant, sureties .........- ROA 
CAROA 
Appeal to United States Supreme Court ROA 
Final esain anaE iia SAR 
Powers on appeal .................- ROA 
Time for motion .......... Lesage CrR 
Transcript, effect of .................5 ROA 
CAROA 
Vacation procedure .................. CR 
When affidavit unavailable .........--- CR 
Judicial Conduct 
Activities 
Avocational ..................00005 CJC 
Civic, charitable ................++- CJC 
Engaging in for law, legal system and jus- 

tice administration improvement .. CJC 
Extra-judicial, regulation to reduce con- 

MlCtY sao Aree E SEEE CJC 
Fiduciary: j..s6scescsiey end cece heey es CIC 
Financial 02.0. occ%2 2 eugte eden ees CIC 
Political, restrictions ..............+-- CJC 

Compensation for quasi-judicial, extra—ju- 
dicial activities, report ............. CJC 
Compliance with' code 
Effective date ..................05- CJC 
Required ..............0.000 00000 CJC 
Conduct 
Avoidance of impropriety ........... CJC 
Integrity, independence of judiciary 
Upheld! m porises tebdes tanenin CJC 
Disqualification 
For questionable impartiality ........ CJC 
Remittal ......... 0.0.0... e eee eee CJC 
Duties 
Performed impartially, diligently ..... CJC 
Political 
Activity, restrictions ................ CJC 
Conduct generally ..............4-- CJC 
Campaign conduct ................. CIC 
Responsibilities 
Adjudicative .................0006- CJC 
Administrative .................66- CJC 
Jurisdiction 
Certificate procedure ................. ROA 
Civil causes, supreme court securing .... ROA 
Defendant, right to challenge .......... CR 
Effect of appeal ..............2....055 ROA 
CAROA 
Juvenile court, decline of ............. JuCR 
Juvenile court, of ...............0.085 JuCR 
Lack Of oh csc netaaiideuanee shane nis « CAROA 
Original) pecsi osc cepi resandet CR 
Purpose, construction ................ CrR 
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Rule 
Rule; efecto serras e tanen un CrR 
Rules governing .................0005 CrR 
Stay of, allowed when ................ ROA 
CAROA 
Superior court, obtaining ............. CR 
Juror 
Altemate: 2. cc.0.esteue sd eid ni CR 
Alternative ...................000002- CrR 
Challenge ic: saci eani hee dee CR 
Communication with, investigation of, pro- 
hibited snis 3 i et ee wee at CPR 
Examination .......................-. CR 
Ill, procedure when .................. CR 
Note-taking by ................0.005. CrR 
Number in civil case .............-.-- CR 
Oath ra tie r E teeta tenes be CR 
Orientation ............- eee cece eee CrR 
Jury 
Admonitions to .........-.....00-5- a CR 
CrR 
AQVISOLY’ > 6 coos sd nce Sha se siping rea CR 
Assess amount of recovery ............ CR 
Care Of. coc cecyceee es cree suveniire CR 
Custody: ninia ae aea ted aa T CrR 
Deliberation, instructions and evidence al- 
lowed in room .................06. CR 
Demand for ..............0. eee eee CR 
Discharge ............. teuer h ee eens CR 
Fee 
Notice of settlement, refund, forfeit CR 
On demand ..................0..0. CR 
Impaneling ..............2....0.0008. CR 
Instructions 
Delivery by court, argument ......... CR 
Further’ ceca toe gas gine CR 
Objections, procedure ....... PEER CR 
Option to adopt local rule ........... CR 
Proposed 
disregarding ..................... CR 
fom eis pice eee E ease Ses Oy CR 
submission ..................2-.. CR 
time for submission .............. CR 
Published ......................0.. CR 
Less than twelve .............2..0005. CR 
May be polled ....................... CR 
Mental Proceedings 
Commitment proceedings 
procedure for demand ............ MPR 
when available .................. MPR 
Misconduct, ground for new trial ...... CR 
None, court to find facts .............. CR 
Oath: gos eo oiga a E EEA CR 
Selection? aoaoina a nE iani ko Sate CrR 
Trial See Trial 
Verdict 
Correction of informal .............. CR 
General 
answer to interrogatories to accompany, 
instructions .................. CR 
defined sorer bikie es cial Ope Seiad CR 
Manner of giving .................. CR 
Special. escent a eae es CR 
View of premises .................00. CR 
CrR 
Waiver, failure to serve on demand ..... CR 
Juvenile Court 
Admission to detention ..........+++-- JuCR 
Arrest of child ............00..0 2 eee ee JuCR 
Child under twelve .............-.555: JuCR 
Citation petition .................008- JuCR 
Complaints, referral ...............--. JuCR 
Counsel, right to ...............0 eee JuCR 


51(h) 

38(a) 

49(c),(K) 
6.10 


38(e) 
38(b) 
41d) 


51(g) 
51(i) 
5\(f) 
51(d) 


51(e) 
51(c) 
51(b) 
51(a) 
51(d) 
48 

49(h) 


3.3(b) 
3.3(a) 
59(a) 
52(aX1) 
41(f) 
63 


Decline of jurisdiction 
hearing eerie ois teak a ee sete 
investigation for 
notice of hearing ................065 
scheduling hearing ...............-- 
traffic cases, in 

Defined 

Detention prior to disposition 
admission to 
arrest of child ..................005 
notice of preliminary hearing ........ 
notice to parent or custodian ........ 
preliminary detention hearing 
release from detention ............-- 
release on citation 
time limitations on ...............-- 
waiver of preliminary hearing .......- 

Direct to court hearing 

Disposition hearing 
deferred findings ..................- 
direct to court hearing .............- 
findings and conclusions ..........-- 
judge's statement 
notice and summons 


Fact finding hearing 
continuance ...................006- 
disposition .................0.0 eee 
GVIUENCE: v ii cee eee ed a ee 
facts not disputed ................-. 
findings of fact 
ASSUC). 26 diois tc Oe EEEE dust 
notice and summons 
proof, degree of 
prosecuting attorney, duty of .......- 
scheduling ..................000 00> 
Intake 
informal adjustment ..............-. 
IMLETVIEW gaea a eee eee 
petitions ... 6... cece cee ee eee 
procedure ................ eee eee ees 
referral of complaints ............. .- 
Jurisdiction 
decline of ................. 0c eee 
defined * 20)... aio be pai sani tenes 
Notice 
decline of jurisdiction hearing 
disposition hearing ...............-- 
fact finding hearing 
rights of intaken child ............-- 
to parent of detention of child ......- 
Petition 
alleging delinquency ..............-- 
informal adjustment in lieu of ....... 
Scope of rules .............0 ce cece eee 
Self incrimination and right to counsel 
child under 12, waiver, etc. ........-- 
right to counsel ..................55 
right to remain silent .............-- 
waiver of rights ..................55 
Social study ............... cece eee 


Laches 
Affirmative defense, pleading .......... 


Law Clerk See Admission to Practice 


Law Librarian 
Duties, selection 


Rule 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


CR 


SAR 
CAR 


8(c) 


18 
18 


et seq. 


Lawyer, See Attorney 


Legal Interns 
Court appearances, when 
License to practice law 

Application, procedure 
IssmanGes m sisine nea eo Cetin Sven 
Limitations 


Renewal)... vis aaa gra vane es 


Term : i ihecsd ales dales eaaa nea haves kee 
Qualifications .................008e 
Renumeration ..................... 
Scope of practice .................. 
Supervising attorney, requirements ... 


Letters Rogatory 
Depositions, taken in foreign country ... 
Service in foreign country ............. 


License 
Affirmative defense, pleading .......... 
Legal interns 
Term, renewal and revocation ....... 
Lien 
Cessation, extension .................- 
Commencement ..................05- 
Judgment ............... 0.0. eee 


Lis Pendens 
Action 


List of Pending Decisions 
County clerk to maintain ..........-.. 
Litigation 
Avoiding acquisition of interest ........ 


Local Administrative Committee 
Appointment .................. 0000s 
Chairman appointed ................. 
Compensation ..................00055 
Cooperation with .................055 
Düties os ntoih dike een oS tees 
Perpetuation of testimony ............. 
Report 
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Confidential, becomes records of associa- 


MOD vs too A E 
Settlement, compromise, restitution ... 
Time, form ........... 00.000 eee eee 
Trivial matters 


Service at pleasure of Board of Governors 


Special circumstances ................ 
Term of office ...................000. 


Local Trial Committee 


Appointment ..................0 000 ee 
Compensation .................00006 
Service at pleasure of Board of Governors 
Term of office ................0. ekira 
—M—— 
Managing Agent 


Refusal to testify, penalties ............ 
Witness, notice .................0008- 
Mandamus 
Writ of, petition for 
Directed to state office .............. 
Procedure ........... 0.00050 eeaeee 


Number 


9(DX3)(4) 


9(BX2) 
9(BX2Xd) 


8c) 
HEX 1)(2) 


58(k) 
58() 
58(i) 


3(d) 


79(f) 


DR5-103 


2.1(c)(5) 


2.1(cX3) 
2.1(d) 
2.1(cX3) 
2.1(d) 
11.7 

2.1 (e) 
2.1(b) 


43(fX3) 
43(fX(1) 


1-58 
I-57 
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Rule 
Mandate 
Certification of statement of fact ....... ROA 
CAROA 
Enforcement of cause on appeal ....... ROA 
CAROA 
Mental Examination See Examination 
Mental Prucexdiags 
Conditional release 
Apprehension or detention 
authorization .................++- MPR 
order, petition, service of .......... MPR 
Commencement of new proceedings .. MPR 
Hearing to find nonadherence to terms MPR 
Initial detention petition ............ MPR 
Notice of conditions ............+-- MPR 
Petition for revocation of ........--- MPR 
Confidentiality of proceedings ......... MPR 
Continuance, postponement ........--- MPR 
Detention alternative ..............-+- MPR 
Initial detention 
Authorization and notice of detention MPR 
Court files, right to copy .........--- MPR 
Juvenile court proceedings ....... tee MPR 
Notice of emergency detention ...... MPR 
Petition s:.:5-c25 bats uns ai va eea eae tls MPR 
Probable cause hearing ..........--- MPR 
Summons ...............0 000 e eee MPR 
Ninety or one hundred eighty day 
commitment 
First court appearance ........... vee MPR 
Hearing ............... 00 cc eee es MPR 
Jury demand ...................--. MPR 
Preliminary appearance ............. MPR 
Notice 
Generally ................. 2.00.00 MPR 
OF release: cairar enii i edna ce 4 MPR 
To prosecutor ...............00 eee MPR 
Petition 
Fourteen day involuntary treatment .. MPR 
Initial detention ................--- MPR 
Initial involuntary detention of minors MPR 
Ninety day involuntary treatment .... MPR 
One hundred eighty day involuntary 
treatment ..................0055 MPR 
Revocation of conditional release .... MPR 
Venue 
Conditional release hearing ......... MPR 
Generally ................. 00. e eee MPR 
Release of records ..............--- MPR 
Minor 
Adoption ............... eee eee e eee SPR 
Adverse party, perpetuation of testimony CR 
Capacity to sue, be sued .............. CR 
Claim by, against estate .............. SPR 
Estate, probate, guardian ad litem appointed SPR 
Judgment, relief because of erroneous pro- 
COCGIN GS © si enai ca wo eit eit eats s CR 
Misjoinder 
Not grounds for dismissal of action .... CR 
Motion 
Affirm the judgment or order appealed fromCAROA 
Alternative 
Generally ................0. aeniei CR 
Notwithstanding verdict, order fof new 
tial: 3h ost aetal ain eye 4 CR 
Presentation ....................0.. CAROA 
Application to court for an order ...... CR 
Arguments upon, time limit ........... CAROA 
Brief required in support of .........-- CAROA 
Damages: ove ict leon ft do hn ee ROA 
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Number Rule 
CAROA 
Default, failure to appeal ............. CR 
1-37 Defenses 
37 Must be consolidated ............... CR 
I-15 Permitted by listed ............4.... CR 
15 Dismissal 
Of action by clerk ............,.... CR 
Of- appeal n ia srera ane i whos ROA 
CAROA 
Evidence, hearing .................... CR 
Filede pei dir cue oirne ara gis eee CAROA 
Hearing of, time ................0.00. CAROA 
42 Intervention ................e eee eee ee CR 
43 Judgment 
4, 4 Alter, amend .................0002: CR 
45 Notwithstanding verdict ............ CR 
44 Procedure on vacation .............. CR 
41 Relief, time ..................0080. CR 
65 Summary ...............0 0.0 e eee CR 
13 New bond on appeal ................. ROA 
: CAROA 
1.2 : 
14 New trial 
Appeal sssnscceicce setae nse eites ROA 
22 CAROA 
23 Hearing: 2c... ea ee eee dees CR 
22A Limit tegen aie onus aes os CR 
25 Order of filing, service .............- ROA 
61 CAROA 
24 Stay of proceedings ................ CR 
2.1 Time, extension ...... u... onunu CrR 
Noticed! fc yous onae an IA REOR CAROA 
PAPEL SIZE: neneiia ninie Fe wie ences ani CR 
31 Pleadings, judgment .................. CR 
34 | RULES? o ernes a Sha A a a E CrR 
3.3 Service required, when ................ CR 
3.2 Subpoena, production of evidence ...... CR 
Supported by affidavits, papers to be used 
11 by moving parties ................. CR 
1.10) Time for notice to be served ..... bie es CR 
1.1(a) To strike material from pleading ....... CR 
Vague, ambiguous ................... CR 
62 Verdict, directed ..................08. CR 
6.1 
6.1A 
6.3 =N= 
6.4 Nonjoinder 
6.5 Not grounds for dismissal of action .... CR 
Pleading, reasons ...............-.... CR 
5.2 | 
5.1 Nonresident 
5.3 Service upon ...................0000- CR 
Notice 
27(a)(2) By coparty ooa 0... cece cece e eee ROA 
17(b) CAROA 
98.16W(b-d) Contents, notification ............... CAROA 
98.16W(a) Filing, service ..............00.0005 ROA 
CAROA 
60(b) Final judgment, order .............. ROA 
From final order, judgment and decree CAROA 
Citation and notice to appear, juveniles JuCR 
21 Class action ............00ce cece eaes CR 
Contents, notification ................. CAROA 
Creditors, receivership ...........+-++- CR 
51 Cross appeal ................ e eee ROA 
CAROA 
59(i) Default 
After elapse of year ...........-0..- CR 
$c) Motion” ii) aeee Eaa DEEE DETERE CR 
53(b) Dismissal of action, involuntary ....--.- CR 
7(b) Entry of judgment ................... CR 
49 Findings of fact to defeated parties ..... CR 
53(e) Injunction 
I-51 Application ..............-..0000e: CR 


Number 
SI 


S5S(aX1) 


12(g) 
12(6) 


41(b\(2) 
I-51 


21 
19(c) 


5(bX3) 


1-33(2) 
33(2) 
33(5) 

14 

4 
1-33(1Xa) 
33(1Xa) 
2.1 
23(cX3) 
33(5) 
66(c) 
1-33(3) 
3363) 


55(fX1) 
55(aX3) 
41(bX2) 
58(c) 
52(c) 


43(e)(2) 


Rule 
Preliminary ............... 20sec aes CR 
Judgment 
Opposing counsel ................+- CR 
Procedure on vacation ............-- CR 
Juvenile court 
Citation and notice to appear ........ JuCR 
Decline of jurisdiction hearing ....... JuCR 
Disposition hearing ..............-- JuCR 
Fact finding hearing ..............-- SuCR 
Rights of intaken child ............. JuCR 
To parent of detention of child ...... JuCR 
Mental Proceedings 
General. ... 2524 ceteris MPR 
Release ......... 0.0... e cece eee MPR 
To prosecutor ...............24.5 MPR 
Initial detention 
Probable cause hearing ........... MPR 
Omission on appeal ................5- ROA 
CAROA 
Receivership 
Request for special ...............-- CR 
SOLviCe > h o Eea aoe ONE ed CR 
Settlement by attorney ................ CR 
Temporary restraining order ..........- CR 
Trial, issues .......... 02.0 c cee eee CR 
WITMESS isis ed eds cea Ce nani sae ds CR 
—_—O0—— 
Oath 
Depositions 
Before whom taken ...............- CR 
Judge, pro tempore .................. SAR 
Supreme court clerk ................-- SAR 
Witnesses, superior court ...........-- CR 
Objection 
Civil causes ........... 2.0... e eee eee CrR 
Instructions to jury ..................5 CR 
Pleading 2.3.3 osean ede SS CR 
Sustained by court ................... CR 
Obligee 
Bonds on appeal in supreme court ..... ROA 
CAROA 
Officer, deposition 
Before whom taken .................. CR 
Official Document or Act 
Pleading, statement .................. CR 
Omnibus Hearing 
Checklist snaom ara asn eecdeseals CrR 
Continuance ............... 2... e eee CrR 
Memorandum ..................02005 CrR 
Motion 
By defendant ....................6. CrR 
By plaintiff ....................0065 CrR 
Generally ...................2 200 e CrR 
Recörd i So) ces oureenateiecnesaes CrR 
Required when .................0000- CrR 
Stipulations .................. eee eee CrR 
Tie serrage ui siete oaths CrR 
Opinion 
Federal certification procedure ......... ROA 
Filing neo iaden aae e EA ee as SAR 
CAR 
Judge pro tempore ................45. SAR 
Petition for rehearing, modification ..... CAROA 
Per curiam ............... ERES SAR 
CAR 
Signed, exception ..................4. SAR 


Number 
65(a)(1) 


54(f)(2) 
60(e)(2) 


43()(1) 


28 
21(2) 
16(4) 
43(d) 


8.7 

51(f) 
12(a) 
43(c) 


I-25 
25 


28 
Xd) 


4.5(c) 
4.5(e) 
4.5(h) 


4.5(h)(1I) 
4.5(h)(II) 
4.5(d) 
4.5(f) 
4.5(a) 
4.5(g) 
4.5(b) 


Order 


Affirmation ............-. 


Appeal 


Allowed when .......... 


Bond See Appeal 


Class action, conduct ...... 
Court of appeals, powers on appeal 
Default, service ........... 
Defined ................. 


Depositions 
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Rule Number 


i ae ROA I-16 
CAROA 16 

PORE E ROA I-14 
CAROA 14 

Manas sce CR 23(d) 
CAROA 16 


Perpetuation of testimony may prevent 


failure, delay of justice 


27(aX3) 


Determination whether class action to be 


maintained ............ 
Dismissed action .......... 
Divorce action, approval ... 
Exception ................ 


Execution, countermanded 


Failure to secure review ... 


Modification ............. 


New trial 


Hearing ............... 
Statement of reasons .... 
Notice of appeal .......... 


CR 23(c)(1) 


it baal CR 41(d) 

S SPR  94.04W(e) 

ENS CR 4 

Shh bade ROA 30 
CAROA 30 

KRENE ROA 1-32 
CAROA 32 

PENAC ROA Hi6 
CAROA l6 

EPE I CR 59d) 

RE CR 59% 

ORNA ROA  133(1) 


Preparation ................00 a er e CR 54(e) 
Relief? 2205 :5cst culek Beater ty Baer CR 60 
Restraining, injunction ...........-..- CR 65(d) 
Reversal.<..22 cs Shinada a EN RET ROA I-16 
CAROA 16 
Reviewed, when .................+-5- ROA I-17 
CAROA 17 
Service by telegraph .................. CR 5(b) 
Show cause ............0 cece eee eens CR 60(e)(3) 
Substitution of parties ................ CR 25(a)(1) 
Superior court 
Clerk nic de eara hae Sts eke ee CR 78(c) 
Pretrial 2.01548 nene ea aa ia CR 16(b) 
Service, required when ..........---- CR 5(a) 
Supreme court powers on appeal ....... ROA I-16 
Notice, hearing, duration ........... CR 65(b) 
Security? oo. cs sewtons esnie kena e cine CR 65(c) 


When notice to adverse party not required CR 65(b) 


Transcript, effect of ..............--.. CAROA 59 
Ordinance 
Pleading, statement .................. CR oi) 
——P— 
Party 

Adverse See Adverse Party 

Agreement with other incivic action ,... CR 2A 

Appellant designated ................. ROA I-18 
CAROA 18 

Change in claim against ..........,... CR 15(c) 

Coparty See Coparty 

Death, effect on appeal ............... ROA I-21 
CAROA 21 

Defined: c.o23:ec05 sepsis coe dees ROA 1-2(e) 
CAROA 2(e) 

Designated ................ cece scene ROA 1-18 
CAROA 18 

CR 17-) 

Joinder of ................ eee eee CR 20 

Multiple stay of judgment -............ CR 62(h) 

Personal appearance on appeal ........ ROA I-5 
CAROA 5 

Respondent designated ............... ROA 1-18 
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Rule 
CAROA 
Service of papers ...............05005 CAROA 
Substitution 
Death 
partial abatement ................ CR 
procedure isre eoio ninpa p eet CR 
Incompetency ...................55 CR 
Transfer of interest .............+55 CR 
Third See Third Party 
Payment 
Affirmative defense, pleading .......... CR 
Perpetuation of Testimony 
Action, power of court ............06: CR 
Appeal on judgment, deposition ....... CR 
Deposition, admissible in evidence ..... CR 
Notice, service nc sip eaten rabeak CR 
Petition 220 iar inger a gate ees CR 
Prevention of failure, delay in justice order, 
examination ......... ensenen CR 
Petition 
Habeas corpus 
In supreme court ..............-... ROA 
CAROA 
Juveniles 
Alleging delinquency ...........-..- JuCR 
Informal adjustment in lieu of ....... JuCR 
Mental Proceedings 
Fourteen day involuntary treatment .. MPR 
Initial detention ................--- MPR 
Ninety day involuntary treatment .... MPR 
One hundred eighty day involuntary 
treatment ..................-05- MPR 
Proceedings for conditional release and 
revocation or modification 
petition and order of apprehension and 
detention ................-08, MPR 
petition for initial detention ....... MPR 
Perpetuation of testimony .........---. CR 
Receivership ...................-0055 CR 
Rehearing 
Discipline of attorney ..........---- DRA 
On appeal odiei e miana miia iaa ROA 
CAROA 
Reinstatement of attorney .........---- DRA 
DRA 
Writ 
Directed to state officer ...........-- ROA 
In general, procedure ............... ROA 
CAROA 
Petitioner 
Defined eternet inis lewn nA ei ROA 
CAROA 
Plaintiff 
Application for judgment ............. CR 
Argument to jury ................-08 CR 
Claims against, interpleader ........... CR 
Complaint, service ...........-....... CR 
Defendant as third party .............. CR 
Designated ......................0005 CR 
Dismissal of action 
Commences new action on same claim, 

COSTS Cinli sar derlia tne E CR 
Involuntary ..............02..00 00 CR 
Voluntary .......... 0. cece eee eee CR 

Involuntary, joinder .................. CR 
Joinder, permissive ................... CR 
Judgment by default .........,....... CR 
Shareholder in derivative action ....... CR 
Summons 
Service, filing fee ...............5.0. CR 
Subscribed by .............0...005. CR 
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Number 


25(a)(2) 
25(a)(1) 
25(b) 
25(c) 


8(c) 


27(c) 
27(b) 
27(a)(4) 
27(a)(2) 
27(a)(1) 


27(a)(3) 


43 

44 
27(a)(1) 
66(d) 


I-2(e) 
2(e) 


55(b)(3) 


4(d)(1) 
14(a) 
17(-) 


41(d) 
41(b)(1) 
41(a) 
19(a) 
20(a) 
55(d) 
23.1 


3(a) 
4(a) 


When may summon third party ........ 


Plea 
Agreement, record ................... 
Insanity pleading ..............0..0.. 
Multiple offenses .............4..004. 
Types designated ..............00008 
Voluntariness, acceptability ........... 
Withdrawal when ..............0500es 


Pleading 
Adoption by reference of statements .... 
Allowed «cs eii iinne tea ea HED EE 
Amendment 
Dates back to original .............. 
Manner, response ...............-4. 
Must conform to evidence .......... 
Averment 
Admitting, denying 
Claim, defense paragraphs, content ... 
Failure to deny, effect .............. 
Fraud, mistake .................04. 
Negative: i... ii tend eta b et kites 
Simple, concise, direct .............. 
Time, place ................ ces e eee 
Burden of proof not shifted, altered .... 
Caption senene rire eadair RERA 
Change of party whom claim against ... 
City or town, existence of .............- 
Claim for relief ...............0.0.0004. 
Complaint, names of parties ........... 
Condition precedent .................. 
Consistency ............... ee eee eee ee 
Construction .............-....0.0008. 
Cost, security ................ ec eee eee 
Counterclaim 
Compulsory ...............0.-0.008 
Mature, acquired after pleading ...... 
Omission, amendment .............-- 
Permissive. criias a ie eae ea Se 
Default, after ...................0006. 
Defendant, name unknown ............ 
Defenses, objections .................. 
Exhibits, a part for all purposes ........ 
Failure to appear to take deposition or an- 
swer interrogators ................. 
Filin scistn catenin terete a ate iA 
Formal complaint 
Amendment ....................04. 
Answer form, contents .............. 
Contents teenie ia eee 


FORM seal eo hea Bikes ae dA 
SEFVICE: oa opal cae E OINERA 
Time to answer 
eXtension osese inen ae Pies 
limit eiiieaen a ramener nae 
Format recommendations ............- 
Heirs unknown, caption ..........---- 
Interlineations .................-..--- 
Issue of law .............. 02 cee eee eee 
Judgment ................ 000 cee eae 
Mailing in discipline of attorney action 
Motion 
For judgment ....................5 
To strike certain matter .........-.-- 
Nonjoinder, reasons ................-. 
Notation at bottom of page ........... 
Not to go to jury room ............... 
Objections ................ 0. ec e eee 
Official document, act ..........---++5 
Ordinance ............. 22. cece eee 
Permissible ................0..0 002 eee 
Response 


3.1(aX5) 
3.1(aX3) 
3.1(aX(1) 


3.1(aX2) 
3.1(bX1) 


3.1(aX7) 
3.1(aX6) 
10e) 
10(aX3) 
15(e) 
40a X2) 
Xe) 
3.1(bX4) 
12(c) 
12) 
19(c) 
10(e\3) 
51(h) 
12(a) 
Xd) 
Xi) 
3.1(a) 


Vague, ambiguous, motion for definite 
Statement .............. eee eee 
When presented .................55 
Separate statements ................45 
Service 
Discipline of attorney 
Required, when ................0008 
Signature ........... eee e eee eee ee eee 


Special 
Damage, stating items .............. 
Matters, capacity ................6. 
Statute 2... ccc cece cee teens 
Supplemental ..................0.0005 


Post-conviction Relief 


Motion, successive ...............0005 
Petition, filing ............ ccc cece ee 
Petitioner, presence 
Relief upon proper finding ............ 
Right to counsel .................000 


Presentence Investigation 
Disclosure ............ 0c cece eee eee 
Made when ............. 0 ccc eee eee 
Report, regulations ..................- 


Pretrial 
Conference 
Procedure, formulating issues .......... 
Release 

After verdict 2.0.0.0... 00.00.00 eee 
Conditions 
generally 
TEVIEW sadina a oa a b E A 
Evidence 
Forfeiture: eie erei a enea 
Order 
amendment ..................005 
generally 
Personal recognizance ............-- 
Recognizance, bail, absence, forfeiture 
Relevent conditions ..............+- 
Revocation 


Probate 
Administrator, compensation .......... 
Attorney, compensation 
Claim 
BY MMOF 24s okies ae eee 
Settlement .................e eee ee 
Executor, compensation 
Guardian 
Ad litem, appointed for minor ....... 
Compensation ..................065 
Minor 
Claim by 
Expenditure allowed 
Guardian ad litem, appointment ..... 
Receiver 
Compensation ................00505 
Report, filing, hearing .............. 


Probation 
Generally 0050: .e caveats eeu eee ee. 
Revocation ............0 0. cece eee 

Probation Officer 
Defined 


Rule 


Number 


12(e) 
12(a) 
10b) 


3.1(b)(1,2) 
5(a) 
ee 


3.2th) 


3.2(c) 
3.2(e) 
3.2(i) 
3.2()) 


3.2( 
3.2(d) 
3.2(a) 
3.2¢k) 
3.2(b) 
3.2(g) 


98.10W 
98.12W 


98.16W(b-d) 
98.08W 
98.12W 


98.16W(a) 
98.12W 


98.16W(b-d) 
98.20W 
98. 16W(a) 


98.12W 
98.10W 


7.5(a) 
7.5(b) 


13 
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Process 


See also Summons 
Amendment ..............00.0 eee eeee 
Deemed summons 
Insufficiency, waiver of defense ........ 
Right to challenge 
Service 
Personal ieri ianea ee hada beat 
Publication 
Supreme court 0.0.0.0... . cere eee ee 
Territorial limits ...............000 eee 


Professional Responsibility 


Action as public official .............+- 
Admission to bar, application 
False statement, discipline 

Unqualified person, furthering application 
prohibited 
Appearance of impropriety, avoidance .. 
Client 
Business relations with, limitation .... 
Confidences, preservation .........--- 
Identity of funds, property, preservation 
Limiting liability to 
Representation 
communication with adverse party . 
competency required ............- 
within bounds of law .........---. 
ZealOUS ....... 6. eee cece eee ees 
Settling similar claims ............-. 
Competency 
Criminal charges 
Institution without probable cause pro- 
hibited rede aenn e 
Threatening prohibited 
Definitions ...0.......6. 0. cece eee 
Differing interests defined ............. 
Employment 
Acceptance prohibited when 
Professional 
recommendation prohibited ....... 
request or compensation for recommen- 
dation prohibited ............. 
Refusal 
when interests impair professional judg- 
MEN cities ra ue a Ea ERE 
when interests of other client impair 
professional judgment ......... 
Withdrawal 
generally 
mandatory when ................. 
when lawyer a witness .........--- 
Influence by others than client, avoidance 
Information, disclosing to authorities ... 
Judge, false statements concerning, prohibi- 
TOD) sh esac EEEE his 
Juror, communication with, investigation of, 
prohibited 
Law firm defined 
Legal profession, maintenance of integrity 
and competence 
Legal services 
Fees 
dividing with non-lawyer prohibited 
division among lawyers prohibited 
excessive, prohibited ...... Mahe ts 
suggestion of need, accepting employ- 
ment prohibited 
Liability, limiting to client 
Litigation, avoiding acquisition to interest in 
Misconduct prohibited 
Non-lawyer 
Dividing legal fees with prohibited ... 
Partnership with prohibited 
Unauthorized practice, aiding prohibited 


Rule 


CPR 
CPR 
CPR 


CPR 
CPR 
CPR 
CPR 


CPR 
CPR 
CPR 


Number 


4h) 
4-) 
12(h) 
4(4)(4) 


4(d)(2) 
soe) 


4(f) 


DR8-101 
DRI-101 


DRI-101 
DR9-101 


DR5-104 
DR4 101 
DR9-102 
DR6-102 


DR7-104 
DR6-101 
DR7-102 
DR7-101 
DR5-106 
DR6-101 


DR7-103 
DR7-105 
9 
9 


DR2-109 
DR2-103 


DR2-103 


DRS5-102 
DRS5-105 


DR2-110 
DR2-110 
DR5-102 
DRS5-107 
DRI1-103 


DR8-102 


DR7-108 
9 


DR1-101 


DR3-102 
DR2-107 
DR2-105 


DR2-104 
DR6-102 
DRS5-103 
DRI-102 


DR3-102 
DR3.--103 
DR3-101 
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Officials, contact with 
Outside profession, advertising prohibited 
Partnership 


Formation, designation of jurisdictional 


limitations required ............. 
Misrepresentation ...............--- 
With non-lawyer prohibited ........- 
Person defined 
Practice 
Agreements restricting ...........--- 
Limitation ................0..0000e 
Private, name regulations ........... 
Professional legal corporation defined 
Professional notices, letterheads, form 
Publicity 
Regulations 
Trial 


Public prosecutor, criminal charges, institu- 


tion without probable cause prohibited 
State defined .......................- 
Trial 
Conduct 22: s 5s a6 yee ak chavo 
Publicity*5-..0.c2teghast ieee nae ee 
Tribunal defined ..................... 
Violation, disciplinary action .......... 
Witness, contact with, limitation ....... 
Prohibition 
Writ of, petition 
Directed to state officer ............- 
Procedure mi rapere aar A 


Property 
Disposition 


Seizure, remedies available ............ 
Prosecvting Attorney 
Juvenile court, duty to present evidence in 
Subpoena of witness in divorce action .. 


Public Prosecutor 
Performance of duties 


Quo Warranto 
Writ of, petition directed to state officer 


Real Estate 
Lien, commencement ................. 


Real Party in Interest 
Prosecution in name of ..............- 


Receiver 
Claim by, settlement 
Compensation 
Estate, probate matters ............. 
Motion to appoint, discharge .......... 
Order, appeal of ....................- 
Report, filing, hearing 


Receivership 
Dismissal i005 fice cee ge eae dase oan 
Notice 
Request for special ..............--- 
Time limit ....... 0... eee eee 
TO CreditOTs:2 ic ota ee ates 
Proceedings ...................-000ee 
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ROA 


CR 


Number 
DR7-110 
DR2-102 


DR2-102 
DR2-102 
DR3-103 
9 


DR2-108 
DR2-105 
DR2-102 
9 

DR2-102 


DR2-101 
DR7-107 


DR7-103 
9 


DR7-106 
DR7-107 
9 

1.14) 
DR7-109 


4.4 
94.04W(b) 


DR7-103 


58 


58(j) 


17(a) 


98.08W 


98.12W 
43(e)(2) 
14(5) 

98.10W 


66(b) 


66(d) 
66(e) 
66(c) 
66(a) 


Special, notice of request .............. 
Stay of proceedings to enforce a judgment 


Record 
Lack, statement 
Official 

Authentication 
Domestic tso dusse celideieet. cae ae 
FOreigi ii... g ote a aloes aaa 
Other proof ...................005. 
On appeal 


Referee 
Powers, duties ..................-005- 


Reference 
Federal court of question of state law ... 


Rehearing 


Discipline of attorney See Discipline of At- 


torney 
Pétition -2.:055-05/2 taaie anta gien anea 


Release 

Affirmative defense, pleading .......-.- 
Remedies 

Seizure of person, property .........--- 


Remittitur 
Defined 


Replevin 
Satisfaction of judgment .............. 
Reply 
Brief, discipline of attorney ............ 
Defenses, waiver ...............00000 
Pleadings allowed ...............---5- 
Striking for refusal to testify ........... 
To counterclaim ..................05: 


Report 
Adoption, disposition ................. 
Criminal case, final disposition ........ 
Reporter, Court of Appeals 
DutreS on: cS hs Ae contd Sens Bas 


Reporter, Supreme Court 
Appointment .............- EEE 
Preparation of decisions for publication 
Salary: 3. Sect R E E a EE tae 


Representatives 
Capacity to sue, be sued .............. 


Death of a party .................005- 
Parties, substitution of ...........-+-+- 


Res Judicata 
Affirmative defense, pleading .......... 


Respondent 
Adverse party 
Appeal bond, application 
Attomey, cooperation required 
Brief 

See also Brief 
Contents ............ cece eee eee es 


ROA 
CAROA 


8(c) 


1-2(g) 


14%gX(2) 
42(g\(2) 
1-41(4) 


Rule 
CAROA 
Filed before docket set ............. ROA 
CAROA 
Filing, service ..............0..000% ROA 
CAROA 
Submittance, when ................. ROA 
CAROA 
Cross appeal unnecessary, when ....... ROA 
CAROA 
Damages awarded to, when ..........- CAROA 
Detitied). (5) < cates ve ee ee cabs ROA 
CAROA 
Designated as adverse party ........... ROA 
CAROA 
Errors claimed, presenting without cross ap- 
peal! scnveiatieke EEEE. ROA 
CAROA 
Motion to dismiss, grounds ........... CAROA 
Objection to sureties for bond of appellant ROA 
CAROA 
Restitution 
Writ Of chy sists deceive eee nota gt ROA 
CAROA 
Restraining Order 
Findings of fact .......-.........0005 CR 
Review 
Writ of, petition procedure ............ ROA 
Rules on Appeal See Appeal 
Ruling 
Exception, unnecessary when .......... CR 
a 
Search Warrant 
Contents, issuance ................... CrR 
Execution, return with inventory ....... CrR 
Issuance authority ..................- CrR 
Property which may be seized with ..... CrR 
Return of property, motion ............ CrR 
Security 
Preliminary injunction, restraining order CR 
Sureties, proceedings against .......... CR 
Senteacing 
Imposition ............ 2.0 c cece eee ees CrR 
Procedure at time of ...............4. CrR 
Withdrawal of plea of guilty ........... CrR 
Service 
Affidavit, copy served with motion ..... CR 
Appellant brief ...................04. ROA 
CAROA 
Application for default order of judgment CR 
Brief on appeal .................0008 ROA 
CAROA 
Certified, registered mail .............. CR 
Complaint ............... cece cece e ee CR 
Counterclaim, numerous defendants .... CR 
Cross claim, numerous defendants ..... CR 
Default order in divorce action ........ SPR 
Deposition .............- 2 cece eee eees CR 
Documents 
Discipline of attorney .............. DRA 
Order ieee ee ened oe Ye E ROA 
CAROA 
Exhibit. 205295 Sa6 E Seta An CR 
Formal complaint ..................5- DRA 
Gamishment ..................000005 SPR 


Number 
41(3) 
I-11(2)(a) 
11(2)(a) 
I-41(1),(2) 
41(1),(2) 
1-41(4) 
41(3) 
I-16 

16 

62 
I-2(c),(e) 
2(c),(e) 
1-18 


52(a)(5) 


1-57 


7.1(aX1) 
7.1(b) 
7.1(c) 


6(d) 
I-11(2)(b) 
11(2)(b) 
55(f)(2) 
I-41(1),(2) 
41(1),(2) 
5(g) 

4(d) 

5(c) 

S(c) 
94.04W(a) 
31(a) 


3.1(b)(2) 
14 


4 
6(d) 
3.1(b)(1) 
91.04W 
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Rule 
Hearing on substitution of parties ...... CR 
Interrogatory 
After taken ............ 0. cece eee CR 
Service, answer procedure ........... CR 
Judgment 
Default notice ..............-..0 00s CR 
Vacation notice .................005 CR 
Jury instructions, proposed ............ CR 
Mail 
Additional time ...................- CR 
Manner, proof ..................... CR 
Mandate on superior court ............ ROA 
CAROA 
Motion 
COPIES? esea pe tone a es CR 
CR 
For new trial u.a ROA 
CAROA 
Nonresidents ...................00005 CR 
Notice 
Default judgment after elapse of year . CR 
Discipline of attorney ..........---- DRA 
Of appeal ..................0..000. ROA 
CAROA 
Of motion to dismiss appeal ......... ROA 
CAROA 
Numerous defendants ................ CR 
Order Of sareren lol gata Sed ee ROA 
CAROA 
Original writ agrees unose pka nnii ROA 
CAROA 
Other than summons, process .......... CR 
Oütof-staté: crispen oucesesgie gens CR 
Papers 
Of court of appeals ................ CAROA 
Of supreme court ................4- ROA 
Petition 
On Writ 25 A tees eb Ae eases ROA 
CAROA 
Perpetuation of testimony ........... CR 
Pleadings 
Copies: iia es aes CR 
CR 
Discipline of attorney ...........--- DRA 
Proof required for awarding costs in default 
judgment ....................008. CR 
Receivership, notice of ............... CR 
Required when ..................0045 CR 
Show cause order on vacation of judgment CR 
AROA 
Order: issn ees eee ROA 
CAROA 
Time: Mmit) 22. 206 cee ks ROA 
CAROA 
Subpoena 
Deposition, failure to serve .........- CR 
Who may ..................2 eee eee CR 
Summons 
Foreign country ................... CR 
Manner ............ cece eee eee CR 
Methods: so: 5cnnat etic wtante CR 
On joint defendants ................ CR 
Prof iss a:o8 tee oa cian dhe ed eee’ CR 
Publication ....................000. CR 
Sherif i226 SSeS cai a ee as CR 
Telegraph, manner ................... CR 
Territorial limits ................0.05. CR 
Upon attorney ..............0 cece eee CR 
Writ of garnishment 
Method ............. sheet E et SPR 
Proofer Got Sd oe shin ete see SPR 
Session 
Court of appeals ..................44. CAR 
Supreme court, time, place ............ SAR 


Number 
25(a) 


33(b) 
33(a) 


55(f) 
60(e) 
51(b) 


6(e) 
S(bX2) 
1-15 
15 


5(a),(c), 
10(e) 
14 

4 


5(bX3) 


55(f(2) 
3.1(b) 
14 


1-57(eX2) 
57 
27(aX2) 


5(a),(c), 
1Qe) 
3.1(b) 


55(b)(4) 
66(e) 

5(a) 
ENEN) 
46(dX1X(ii) 
I4, 
1-34(1) 

4, 34(1) 
I-34(2) 
34(2) 


30(g)(2) 
45(c) 


91.04W(a) 
91.04W(e) 


3 
3 
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Rule 
Settlement 
Attorney to notify court .............- CR 
Outside court ...............0..00 08: CR 
Severance 
Motion 
Court authority to act ............ - CrR 
Timeliness, waiver ............... ase CrR 
Of defendants .................... ees CrR 
Of offenses oeeie ae ie 00 ccc ee eee CrR 
Shareholder 
Derivative action ..................-- CR 
Sheriff 
Attachment, endorsement of writ ...... SPR 
Habeas corpus, service ............... CrR 
Summons 
Proof of service ................00065 CR 
SEFVICE: oe. sce gu dae iene dees CR 
Show Cause 
Vacation of judgments ................ CR 
State 
Appeal of criminal cases ............-- CAROA 
AS ODI BEE enana re dees aes CAROA 
State Bar Association 
Admission 
See also Admission to Practice 
For educational purposes ........... APR 
Chairman of the disciplinary board, ap- 
pointment of hearing panel ......... DRA 
Legal interns 
License to practice law 
application, approval ............. APR 
Membership required, exception ....... APR 
Oath of attorney 
Eom » whoa sk eed Ask PS AO ie APR 
Taking ooo) 6. ces eee eee awe se dee APR 
Time limit ..........0.......0200005 APR 


State Bar Counsel 
Employed ..... Dp kik Ba obits one ahd males DRA 


Represents association ..............-- DRA 
Statement of Fact 
Agreed, appeal ...................045 ROA 
CAROA 
Amendments, notice to settle .......... ROA 
CAROA 
Appeal of criminal case, filing .......-- ROA 
CAROA 
Certification 
BY. judge osinn e EE eek a et ROA 
CAROA 
Change, death of judge ............. ROA 
CAROA 
When causes consolidated .......... ROA 
CAROA 
Change or death of judge, certification set- 
tled by stipulation of the parties CAROA 
Court instructions included ............ ROA 
CAROA 
Criminal case, appeal ................. ROA 
CAROA 
Exhibits, numbering .................. ROA 
CAROA 
Filing 
Extension of time limit ............. ROA 
CAROA 
Notification to court to which appeal is 
takene. Morge gron ace cath dae ROA 
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Number 


4l(e) 
38(e) 


4.4(e) 
4.4(a) 
4.4(c) 
4.4(b) 


23.1 
90.04W 


100.04W 


4(g)(1) 
4(c) 


60(e)(3) 


14(8) 
25 


8 


2.3(a) 
eee) 


5G 
5F 
5C 


IX D 


1-34(5) 
34(5) 
1-36 

36 
1-46(e)(2) 
46(e)(2) 


1-34(2) 
34(2) 


I+4Q(a) 


Rule 

CAROA 

Order yoe rade eee oe a gy ROA 
CAROA 

Time limit ............... eee eee ROA 
CAROA 

Fori oe Shenae in ks atdee aed ROA 
CAROA 

Returning to adverse party ............ ROA 
CAROA 

Service, time limit .................... ROA 
CAROA 

Short record ................002 00s ROA 
CAROA 

Steps, proceedings, deemed as part of cause ROA 
CAROA 

Transcript ...........0. A ROA 
CAROA 

Use by counsel ...................... ROA 
CAROA 

What constitutes ..................0.. ROA 
CAROA 


When sent as part of the record on appeal CAROA 
Written memorandum of superior court 


JUD Be sl Pua ee is cece E os ROA 
CAROA 
Statute 

Computation of time ................. CR 
Conflict with civil rules ...........---- CR 
Injunctive relief ..................005- CR 
Interpleader ...................20006- CR 
Jury trial, right preserved ............. CR 
Juvenile court rules to supplement ..... JuCR 
Of frauds, affirmative defense, pleading . CR 
Of limitations, affirmative defense, pleading CR 
Private, pleading ...................4. CR 

Service of papers other than summons, pro- 

CESS ie E Ara sa Gatti E Gade ace ERAGE ae CR 
TOU: cscs chase y oad oda tis CR 
Vacation of judgment ................ CR 

Stay of Proceeding 
Allowed, when ...................0.. ROA 
CAROA 
Automatic, when ..................4. CR 
Bond). chica Una Meee ees oes ROA 
Effect of bond ...................005. ROA 
In favor of state .................005- CR 
Motion for new trial, judgment ........ CR 
Other secs Tesa Pitas ate saad ated CR 
Supreme court, powers not limited ..... CR 
Upon appeal, supersedeas bond ........ CR 
Stipulations 
Superior court procedure, effect ........ CR 
Submission 
Failure to appear in court ..... EE ROA 
Subpoena 
Deposition 
Authority, place of examination, foreign, 
löcal inisee asa p CR 
Foreign for local action ............- CR 
Issuance naeh rene Ea E E CR 
Local for foreign action ............. CR 
Discipline of attorney ............--.- DRA 
Evidence, command to produce ........ CR 
Failure to obey deemed contempt ...... CR 
FOP lectins hose eee CR 
Generally ........ 0... eee e eee eee ee eee CrR 
Hearing: oeno eaen eis dew ses anen CR 
Issuance in criminal case ...........--- CrR 
Notice of prosecution in criminal case .. CrR 
Service 
Territorial limits ................... CR 


I-34(8) 
34(8) 


&a) 
81 (b) 
65(e) 
22(b) 
38(a) 
1.1 
8(c) 
8(c) 
X) 
S) 
3(b) 
60(e(4) 


45(d) 
45(d\(3) 
45(aX3) 
45(dX4) 
3.2(h) 
45(b) 

45(f) 
45(a)91) 
48 

45(e) 
101.16W(a) 
101.16W(d) 


4(f) 


Rule 
WhoiMay seco Teeni aare paa CR 
Taal e eeaeee Mice eee eas CR 
Witnesses .......senuueeeereeree renn CR 
Suits 
Capacity of parties to sue ............. CR 
Class actions ..... n.o onenera CR 
Summons 
See also Indictment Process 
Contents. 3 crs o hinaa a eri venues CR 
Failure to appear .................4- CrR 
Fòrm cree ois Be Sinner e tte ted wae sina CR 
IssuanCe oi eeen eian sa ond pa eee CR 
Joint defendant ...................0-- CR 
Method of commencing action ........ CR 
New, issuance ............. cece eeeee CrR 
Process, deemed ...............00000- CR 
Publication, proof ................006- CR 
Service 
By sheriff .....................008. CR 
Filing complaint ................... CR 
Foreign country 
MANHET ooge ene Seat ek chee oe CR 
PIOOF sconce een Lace Hie apenas CR 
Generally .......... 0. eee c cece ee eee CrR 
Out of state .......... eee eee eee CR 
Personal, in state ................05- CR 
PROOF: bc gare ednet eestin g CR 
Publication 
application for judgment .......... CR 
authorized a...an CR 
PIOOl ses chelate eak CR 
Retim! 02500 Susie lero CR 
Territorial limits .................6. CR 
Mental proceedings 
Initial detention ................... MPR 
Third party brought in ............... CR 
Superior Court 
See also Court 
Action 
Against nonresident ................ CR 
Brought in wrong county ........... CR 
Dismissal ...........6. 0 i eeees CR 
Effect 
of effective date of civil rules ...... CR 
of tolling statute ................. CR 
FORD ise se se kath E wwe nding ah CR 
Lis pendens ....................0.. CR 
Method’ -osoren enar ereid CR 
Adjournment .....................00- CR 
Adoption report .................0005 SPR 
Appeal from ...............00eee eee ROA 
CAROA 
Appearance, voluntary ............... CR 
Applicability of civil rules ............. CR 
Assignment of cases ............-...4. CR 
Authorization of estate expenditures for mi- 
TOD edari n a fal E A A Ea SPR 
Certificate of sufficiency of bond sureties ROA 
CAROA 
Civil rules 
Applicability ..................004. CR 
Conflict with statutes ............... CR 
Effective dates ..................0.. CR 
Official abbreviation ................ CR 
SCOPE so eni E acaaan aa r CR 
Title: pines tou tied i a e aa CR 
Class actions ....... n.on nunne CR 
Clerk 
Books, records kept by ............. CR 
Powers, duties ..................00. CR 
Preparation of transcript on appeal ... CAROA 
Report of disposition of criminal case Ar 
Commissioners ..................006. CR 


Number 
45(c) 
45(e) 
45(a) 


17(a) 
28 


4(b)(1) 
2.2(2) 
4(b)(2) 
4(a) 
20(d) 


3(a) 
2.2()(2) 
A(- 
4(g)3) 


4(c) 
4(d)(1) 


55(b)(3) 
4(d)(3) 
4(g)(3) 


Mg) 
40 


4(d)(4) 
81(a) 
40 


98.20W 
I-27 
27 


Index to Parts I-IV 


Rule 
Complaint, filing time ..............-- CR 
Conclusions ..........-...-e-e ence e ee CR 
Conflict of statutes, rules .............. CR 
Consolidation .................-..065 CR 
Cost, statutory authority ........... ve CR 
Counterclaims, pleading ............-- CR 
Criminal cases, procedure on appeal .... ROA 
CAROA 
Report of disposition forwarded to State 
Patrol’ ot aos eee eaten AR 
Cross claims, pleading ................ CR 
Decisions ..............0.. eee eee eee CR 
Default .......... 0. cece cece eee ee ees CR 
Defenses, objections ................+. CR 
Defined lesinn nonoa nainii ee eee ROA 
CAROA 
Depositions, persons before whom may be 
taken: AAA EEEREN EA EAEE eee CR 
Determination 
Appeal Of (oss scuiieoeseget ena ROA 
CAROA 
Review, when ..................005 ROA 
CAROA 
Establishment of times, places of business CR 
Evidence .................. Seale CR 
Exceptions, unnecessary when ......... CR 
Execution: 2.230. .jcnria leer aed tee ees CR 
Extension of time for filing statement of fact ROA 
Findings of fact ..................045 CR 
Fixes amount of supersedeas bond ..... ROA 
Forwards disposition of criminal cases to 
State Patrol ...................005 AR 
Garnishment 
Judgment on ...............0.0005- SPR 
Setting aside .................00004- SPR 
Hearing, matters considered ........... CR 
Holidays: i enanat ae teak es CR 
Increase in amount of appeal bond ..... ROA 
CAROA 
Increase in amount of supersedeas bond CAROA 
Injunction 
Appeal: Ss'jucccu we ane iea datas ROA 
CAROA 
Generally ..................004. siy CR 
Temporary appeal of ............... CAROA 
Interpleader ...................0.0005 CR 
Interrogatory, to parties, procedure ..... CR 
Intervention in action ...............- CR 
Joinder 
Of claims .................0000 000 CR 
Of remedies -cacier nisana nana CR 
Permissive nens graoen rie aaa CR 
Persons needed for just adjudication .. CR 
Judge 
Certification, statement of fact ....... CAROA 
Disability errat Sera sien Steed 25 CR 
Powers rseson ind bah TAGs CR 
Written memorandum part of statement 
OF fact cerns ig cca sgn aarin RAO 
CAROA 
Judgment 
Affirmation, reversal, modification ... ROA 
Amendment ..................00005 CR 
Appeal Of: sc.2sc cc cane eiaa tages ROA 
CAROA 
Declaratory ............... 0. eee eee CR 
Defaults: icine oii do bea cei st CR 
Directed verdict .................+- CR 
Entry is cinch eana Dida a aa keno CR 
For specific acts ................... CR 
Generally 20s... nied akan cet CR 
Not withstanding verdict, appeal ..... CR 
Offer of. sce eins betel e dan etaee CR 
On garnishment .................0 SPR 
Relef 05.52 hie. dette degen CR 
Summary ............... 0c eee ee eee CR 


91.04W(d) 
91.04W(b) 
16(a) 
77(e) 
1-22(2) 
22(a) 
23(3) 


50(c) 
68 


91.04W(d) 
60 
56 
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Index to Parts I-IV 


Ruie 
Jurisdiction 
Defendant right to challenge ........ CR 
Dismissal of appeals ................ ROA 
CAROA 
Effect of appeal .................... CAROA 
Obiaining .....................0005 CR 
Original occse eee eee eee eee CR 
Juror 
Note taking ..................0008- CR 
Orientation ...................0005 CrR 
Jury 
COSINE. ise Pane Chee le tae ee CR 
Instructions, deliberation ..........-. CR 
Less than twelve ...............0005 CR 
Verdict: seruo piirid baer et ataia CR 
Local rules 
Adoption .............. 0c eee ee eeee CR 
Copies- Je eacadcaee sh betes eta sues § CR 
Format. t.0hc 232 aeia GAAT NETA CR 
Mail registered, certified .............. CR 
Mandate served upon to uphold supreme 
court jurisdiction ................- ROA 
Mental proceedings See Mental Proceediogs 
Method of placing trial actions on calendar CR 
Misjoinder, nonjoinder ............... CR 
Moneys, deposit in court ...........+-- CR 
Oath aeai tee pawns whee siege ena CR 
Official record, proof ...............-. CR 
Open always ............. 0. cece eee ee CR 
Order 
Affirmation, reversal, modification ROA 
CAROA 
Appeal of ic e2ccn. Seid see aged ate ROA 
CAROA 
Execution, countermanded ........-- ROA 
CAROA 
Pretrial’: icc iat oh ceeded fede CR 
Relief tase) 2:8 Sse Got NEE a CR 
Reviewed, when ...............0065 ROA 
CAROA 
Service required, when .............: CR 
Perpetuation of testimony .........-...- CR 
Pleading 
Allowed, form of motion ............ CR 
Amended, supplemental ............ CR 
Form ....... Pee Mocha is E EN its CR 
General rules ..................0055 CR 
Signing entare es esi enw Oe eee CR 
Special matters .................-5. CR 
Pretrial procedure, formulating issues ... CR 
Process 
Amendment ...................0005 CR 
Territorial limits ................6-- CR 
POWOIS 235i: aian na E a CR 
Receivership proceedings ...........-- CR 
References, powers, duties ...........- CR 
Reporter, electronic recording ......... CR 
Seal cacao te hes, Sha wns dial a ER CR 
Security, proceedings against .........- CR 
Seizure of person, property ..........-. CR 
Separate trial ...................0006- CR 
Service, filing of pleadings, other papers CR 
Sessions 
TIMES: ia Sen en tiesto sae ay CR 
More than one judge ............... CR 
Statement of fact, certification, change, 
death of judge .................... CAROA 
Stay of proceedings to enforce judgment CR 
Stipulations, procedure, effect ......... CR 
Submission on briefs ................. CR 
Subpoena ...............2. 00.22 CR 
Substitution of parties .............+-. CR 
Summer recess ..............00 00 eee CR 
Summons 
COntEMS dice lees tahad enee CR 
POM saades seasea ectgenaaaennes CR 
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Number 


4(d)(4) 
1-19 
19 

15 

3(c) 
71a) 


4(b)(1) 
4(b)(2) 


| CATE) 1 oa ee aa aa aaie 


Method 


of commencing action ...... 


Process, deemed ................... 


Service 


foreign country .................. 
personal .................000005, 
POOP ies Pied eleva aun hak Neate 
publication ....................0. 
with complaint .................. 
Sheriff to serve .............0..000- 
Supersedeas bond, discretion in fixing 
Third party practice ................4. 


Time 


Computation ..................000- 
Enlargement or extension ........... 


Trial 
Defined 


Jury docket .............0.....00 


New . 
Venue .. 


Verdict, directed .................2005 
Vesting title -roisses saosi tett ee eee 
Writ of restitution ................005 


Supersedeas 
Amount 


Bond 


Deposit in lieu of ...................- 


Effect of 


New, when allowed .................. 


Obligees: 6. cicada ce cep pede eee ey 


Required when ....................2. 
Stay of proceedings upon appeal ....... 
Sureties, justification ...........0--00- 


Supreme Court 
Acting chief justice ................... 
Acts declared contempt of court ....... 


Adjournm 


ONG vedi ad aS eh cece Shee tea ete 


Admission to practice order .......-.-. 
Affirmation of order, judgment ........ 
Appearance 


Failure 


torney 


deemed submission .......... 


Bailiff, appointment, duties ............ 
Books, records ..................005. 
Business meetings, minutes ............ 


Calendar 


Cause, assignment ..................- 


Chief justi 
Acting 


ce 


Allowance of cost for indigent criminal 


Assignment of 


cause 


judge 


Sc e eed E A T 


Coordinator between departments .... 
Determination of opinions .......... 


Duties 


DRA 


Extension of time for filing statement of 


fact 


ac) 
23(3) 
14 


Sa) 
6b) 


38(-) 
39 

59 
82(a) 
50 
70 
Ll 
6l 


1-23(1) 
23(1) 
23(3) 
1-23(2) 


1-47(f) 
47(f) 


I-34(2) 


Rule 
CAROA 
Order of court, hearing en banc ...... SAR 
Sit, preside in both departments ..... SAR 
Civil causes, jurisdiction, securing ...... ROA 
CAROA 
Clerk 
Acting as attorney ..............4., SAR 
Appointment ................0.000. SAR 
BONG: setiem s eeen 2.9 eu ciate aa SAR 
Books, records .................04, SAR 
Compensation ..................... SAR 
Deputies: 22 os eine wewee ee shes a SAR 
Duties! icc chek sak IERTE SAR 
Entering notice of appeal notification on 
civildocket .................04. ROA 
CAROA 
Oath 2 vice hd anar cat weaees os Fhe SAR 
Office hours .................00000, SAR 
Powers, duties ..................0.. SAR 
Responsible for court of appeals clerk CAR 
Setting cause on docket ............. ROA 
Computation of time ................. ROA 
Contempt, acts designated ............ SAR 
Countermand of execution of superior court 
oa C in. Sheth eee awed ees ROA 
CAROA 
Decision 
Concurrence of judges .............. SAR 
Final eeey uree Ea GAN iia SAR 
Writing, filing ..................... ROA 
Decree, final ..................00000. SAR 
Department 
Chief justice coordinator ............ SAR 
Number of judges to be present ...... SAR 
One designated .................... SAR 
POWEIS oo hoe tsb ree tam ace eed SAR 
Two designated ..................0- SAR 
Dismissal of appeal .................. ROA 
Docket 
Causes set 0.2232 iia eet ROA 
CAROA 
Fee setsirett de m EE E weber ROA 
CAROA 
Documents, order of filing, service ..... ROA 
CAROA 
Extension of time for filing statement of 
fact aeure eaters wine aay ROA 
CAROA 
Grant, denial of petition for reinstatement of 
attorney convicted of felony ........ DRA 
Grant of authority to discipline attorneys DRA 
Habeas corpus ..................005- ROA 
CAROA 
Hearing 
Motion 
for new bond ...................- ROA 
CAROA 
to dismiss appeal, days allo.wed ROA 
CAROA 
Of causes on merits ................ ROA 
Petition on writ, preliminary ......... ROA 
CAROA 
Time, place ...................005, SAR 
Upon discipline of attorney ......... DRA 
Judge 
Assignment ............-..0.e eee SAR 
Four per department ............... SAR 
Interchangeable ................... SAR 
Junior, minutes of business meetings SAR 
Order of court, hearing en banc ...... SAR 
Pro tempore ..............0.- 000 eee SAR 
Senior, right to act ...............4. SAR 
Seniority determination ............. SAR 
Judgment 
Effect:Of vii. keke tiu wees wade ROA 
CAROA 


Number 
34(2) 
7 


6 
I-32 
32 


16(3) 
16(1) 
16(4) 
16(7) 
16(1) 
16(2) 
16(6) 


1-33(5) 


34(2) 


Index to Parts I-IV 


Rule 
Execution under ..................- ROA 
CAROA 
Finak ieres adie dac entities eases SAR 
Law librarian 
ET DEIET LEETE E delet SAR 
Selection ..........0.00: ee ce eee eee SAR 
Legal interns 
License to practice law 
issuance ........... We Sa opiates ors APR 
renewal doeroe menaa i e anaana APR 
revocation ................ eee APR 
Memorial exercises ................4-. SAR 
Mental illness of attorney ............. DRA 
Modification of order, judgment .....-- ROA 
CAROA 
Motion for new trial 
Order of filing, service ............-- ROA 
CAROA 
Ruling: 3.0 essay ceases een rixa ROA 
New trial, motion forruling ........... CrR 
Notice of appeal ...................4. SAR 
Opinions 
Determination ................-+05- SAR 
Piling. ire r oe ce ey ee oe SAR 
Per curiam ................2..0008. SAR 
Signed, exception ..............,..- SAR 
Order of filing, service ................ ROA 
CAROA 
Personal appearance ......... Pa ree ROA 
CAROA 
Powers on appeals ................... ROA 
Process, style ..............0.000 eee SAR 
Reinstatement of attorney, review ...... DRA 
Reporter 
Appointment ...................... SAR 
Duties ins sashes ho iota hg aera ss SAR 
Salary ..... PE Raha EEA Seated Meese SA SAR 
Reporting of criminal cases ........... SAR 
Reversal 
Decision, effect ..................0. ROA 
CAROA 
Order, judgment ................... ROA 
CAROA 
Review 
Inactive status of attorney .......... DRA 
What may be ..................05- ROA 
Rules on appeal See Appeal 
Seal ik eae Sedat epee tile bad Sader SAR 
Service 
Mandate on superior court .........- ROA 
CAROA 
Papers’ ices 500 bie tiene eee E ee ROA 
CAROA 
Session, time, place .................. SAR 
Statement of fact, order of filing, service ROA 
CAROA 
Stay of proceedings, powers not limited CR 
Taking papers from clerk's office, court 
TOOME py ctscoed Sav pierce gt deeds ROA 
CAROA 
Violation of rules .................... ROA 
CAROA 
Voluntary withdrawal of appeal, discretion 
OF COUT ete: ings heaters She ROA 
Writ 
CertiOrant as. wot enaa iea E EEI ROA 
CAROA 
Extraordinary ......-.-.....-..00-. ROA 
CAROA 
Mandamus ......................5: ROA 
CAROA 
Prohibition .....................0.. ROA 
CAROA 
Restitution ................0...0008, ROA 
CAROA 
Review oo. ces ek cee ecenees citiis ROA 


Number 
1-60 

60 

3 


18(a-f) 
18 


9(BY2)(d) 
9(EX1) 
XEX2) 
20 


4.1(b),4.2 
I-16 
16 


1-4 
4 

I-16 
101.08W(b) 


I-16 
2 
10.2(b\5) 


17(1) 
17(2-6) 


I-17 
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Rule 
CAROA 

Sureties 
Certificate of sufficiency ............-. ROA 
CAROA 


Disqualification after justification, effect CAROA 
Execution of bond 


For injunction appeal .............. ROA 
CAROA 
In supersedeas ...................4- ROA 
CAROA 
On appeal sposati endet in sa ROA 
CAROA 

Judgment, affirmance, entered against sure- 
HES) n Eaa aE A EAU AS CAROA 
Justification niei ree ie et a ROA 
CAROA 
Objection to ........ 2... eee eee ROA 
CAROA 
Payment of cost ...............00008: ROA 
CAROA 
Proceedings against .................. CR 

eS p 


Temporary Injunction See Injunction 


Territorial Limits 


Process: a vin inean sawed vist Mes eet CR 
Testimony 

Discipline of attorney, perpetuation .... DRA 

Evidence, at later trial, report, proof .... CR 


Interrogatory See Interrogatory 
Perpetuation of See Perpetuation of Testi- 


mony 
Retrial, nonjury cases .............4-. CR 
Trial 
Former witness, admission ........-- CR 
Multiple examinations .............- CR 
Oral in open court ................. CR 
Third Party 
AMSWED) araa e EERE eee CR 
Claim 
See also Claim 
Contents of pleading ..............- CR 
Defense presentation ............... CR 
Dismissal of action, involuntary ...... CR 
Trial, separate ..................... CR 
Complaint .................... 000s CR 
Defendant as plaintiff ................ CR 
Tort case, not applicable when ........ CR 
When plaintiff may bring in ........... CR 
Time 
See also Filing Service 
Argument, limitation on time .......... CAROA 
Computation 
Court of appeals ..................- CAROA 
Generally ...................00006- CrR 
Superior court ..................045 CR 
Supreme court .................0005 ROA 
Enlargement or extension by court ..... CR 
Holiday, effect on computation ........ CR 
New, motion disposition .............. CrR 
Tolling Statute 
Civil action ........... 2.000.002. eee CR 
Tort Case 
Third party .............. 00. e cece eee CR 
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4(f) 


2.6, 
2.1(c)(5) 
43(h) 


43() 


43(i) 
43(a)(2) 
43(a)(1) 


(a) 


8(a) 

12(b) 
4l(c) 
42(b) 
(a) 

14(a) 
14(c) 
14(b) 


49 


Rule 
Town 
Pleading existence ................... CR 
Traffic Cases 
Juvenile court, decline of jurisdiction ... JuCR 
Transcript 
Appeal, contents, style, preparation, certifi- 
CANON ie ei Poa ees ESA a TEO EE ROA 
CAROA 
Filed before docket set ............... ROA 
CAROA 
Judgment, effect of ................08. ROA 
CAROA 
Transfer of Interest 
Substitution of parties .............555 CR 
Trial 
Adverse party may bring issue ......... CR 
By JULY? Soci econ teui gael teenies hs 4 CrR 
Case not fully adjudicated on motion ... CR 
Change of judge ................0.055 CR 
Civil cases, criminal case priority ....... CrR 
Criminal, preference over civil ......... CR 
Gonduet. d sete ie ta ices tae yah ge CPR 
Consent, both parties for a jury ........ CR 
Consolidation of actions ...........--. CR 
Continuance when ..................- CrR 
Continuances, absence of evidence, procur- 
AMP yess ER EET E CR 
Court 
Issues, how tried ..................- CR 
May disregard proposed instructions 
When ipar Eesha ind pi ane raD aA CR 
Rülë aser sc pickin doin a Bihaan a CR 
Criminal charge, dismissal with prejudice CrR 
Defined caner ress nicera inisi here. a CR 
Dismissal of action, involuntary ........ CR 
Examination 
Not precluded by interrogatory, deposi- 
MONS “yo Sans oben heked oid CR 
Scopes iste hotbed ao EEE CR 
Evidence 
Excluded, offer of proof ...........- CR 
Testimony at former ............... CR 
Injunction, preliminary, consolidated with 
bearing: iwi ee sce weeds CR 
Issue 
OR faCt iis a cecienenew toe e ei etwas’ CR 
OPW. apnea re uan re eee tarsal ss CR 
Judge 
Disability- irasos tari a rerainan CR 
Jury 
Advisory ie ded enan p ay CR 
Demand for, fee ................... CR 
Döckët rresia ane E R CR 
Issue, how tried .................205 CR 
Motion for directed verdict not a waiver CR 
Return of fee, forfeit .............-.- CR 
Right preserved ..................-. CR 
Specification of issues ..........-.-- CR 
Waive? 22. oa eta ie ee eee eyes CR 
Waiver of right to on omitted issues .. CR 
Less than twelve ................0006- CrR 
New 
Affidavit, time ..................... CrR 
Direction by supreme court ........- ROA 
Grounds 
for reconsideration ..........----- CR 
new See new grounds 
Motion 
documents required .........--.-- ROA 
CAROA 
notwithstanding verdict ..........- CR 


Number 


xh) 


41(b\(1) 


43(X2) 
43(b) 


43(c) 
43(i) 


65(a)(2) 


40(a\(1) 
40(a)(2) 


63(b) 


39(c) 
38(b) 
39(a) 
39(-) 
50(a) 
38(e) 
38(a) 
38(c) 
38(d) 
49(a) 
6.1(b) 


1.&c} 
1-16 


59(a) 


I4 
4 


50(c) 


Rule 
on appeal ..................0006- ROA 
CAROA 
TIME: ereden ia e iors ast CR 
Nonjury, further testimony .........- CR 
Powers of supreme court upon granting ROA 
Reopening judgment ............... CR 
Return of statement of facts, exhibits SAR 
Stay on motion for ................. CR 
New grounds 
Generally ............ 00. ec eee eee CrR 
Motion, time ...................00- CrR 
Reasons, statement ................- CrR 
Nonjury, further testimony in new trial . CR 
Notice, not of issue .................- CR 
Objection sustained .................- CR 
Periods excluded ..................... CrR 
Pleadings may be amended to conform to 
evidenton hh oe ee ohne ee ae A CR 
Preferences mansir reeni nene esenea CR 
Proceeding when jury has agreed ....... CR 
Publicity: aesir a aeee ae cae ees CPR 
Refusal to testify, penalties ............ CR 
Resetting: <2 is53.. 2b be cis bie ohke e aR CR 
Separate 
Allowed when ...............00.00% CR 
Counterclaims, cross claims ......... CR 
Permissive joinder ................. CR 
Speedy, court responsiblility ........... CrR 
Subpoena 
Hearing, trial ...................0.. CR 
ISSUANCE ee casein E E Gee neal CR 
Testimony 
Evidence at later trial, report, proof .. CR 
Multiple examinations .............. CR 
Oral in open court ...............65 CR 
To be conducted in open court ........ CR 
— V — 
Venue 
Change 
Jury discharge ..................005 CrR 
Ordered when 
improper county ................, CrR 
on motion of party ............... CrR 
Commencement of actions 
Right to change ................... CrR 
Two or more counties .............. CrR 
Where commenced ................. CrR 
Mental Proceedings 
Challenge to detention .............. MPR 
Conditional release hearing ......... MPR 
General osc pie Tonina ei t ea aeenes MPR 
Release of records ................. MPR 
Objection of joined party ............. CR 
Verdict 
Correction of informal ................ CR 
Directed, motion .................0005 CR 
Forms .............- OPEET Mere Sia CrR 
General 
Answers to interrogatories, instructions to 
JULY So Ak Sees ace. Fae ek ee A CR 
Defined » asii8 seis nwicntearee eas cas CR 
Judgment, motion notwithstanding ..... CR 
Jury; poll: coi sel ated eee CrR 
Manner of giving .................... CR 
Mental proceedings, commitment hearing MPR 
Prejudiced, grounds for new trial ....... CR 
Return agreement .................... CrR 
Several defendants, regulations ........ CrR 
Special findings ...................045 CrR 
Special, instructions, questions ...,..... CR 


43(f)(3) 
40(d) 


42(b) 
13(i) 

20(b) 
3.3(a) 


45(e) 
45(a)(2) 


43(h) 
43(a)(2) 
43(a)(1) 
11) 


6.16(a)(3) 
49(f) 
3.4(c) 
59(a) 
6.16(a)(2) 
6.16(a)(1) 
6.16(b) 
49(a) 
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Rule 
—W— 
Warrant See Specific Subject 
Waiver 
Affirmative defense, pleading .......... CR 
Docket fee 
Civil case: sien n E esas eae ROA 
CAROA 
Criminal case ..................0-- ROA 
CAROA 
Jury trial, failure to serve demand ...... CR 
Mental proceedings 
Conditional release and revocation or. 
modification, hearing ..........-- MPR 
Of defenses .................-00- 00 CR 
Witness 
Adverse party ...........0..... ee eee CR 
Attorney 
Appearing for client ..............-- CPE 
On behalf of client ................. CR 
Contact with, limitation .............5- CPR 
Discipline of attorney ..............-- DRA 
Excused when ..................00005 CrR 
Former, unavailable, admission of testimony CR 
Hostile, examination, scope .........-- CR 
Immunity when ...................5- CrR 
Local administrative committee ........ DRA 
Oath 
Material, regulations ................. CrR 
Not included on grounds of interest .... CrR 
Superior court ..................0. CR 
Persons incompetent to testify ......... CrR 
Subpoena 
Divorce action .................06- SPR 
Form, issuance ..................4- CR 
Testimony 
See also Testimony 
Proposed Seena ns resi aki hausia CrR 
Unwilling, examination, scope ......... CR 
Who may testify ..................06. CrR 
Writ 
Abolished, relief from judgment ....... CR 
Attachment, receipt by sheriff ......... SPR 
Certiorari 
Petition procedure ................. ROA 
CAROA 
Denial of petition ..................4- ROA 
CAROA 
Extraordinary, procedure for petitions .. CAROA 
Garnishment 
Irregularities ...............0000065 SPR 
Service 
method .....................0008 SPR 
PLOOP as see ves cade E SPR 
ROA 
Issuance: +...i65 a. ean oh eeawent yates ROA 
CAROA 
Mandamus, petition 
Directed to state officer ............. ROA 
Procedure swicki vsieiese eee cect enon ROA 
CAROA 
Original, directed to state officer ..... es ROA 
Petition procedure generally ........... ROA 
CAROA 
Prohibition, petition 
Directed to state officer ............. ROA 
Procedure: :62......55 506 bee tates oo ROA 
CAROA 
Quo warranto, petition, directed to state of- 
fice e e meei id Side DONS SHEERS ROA 
Restitution: «case cess ee cee eek: ROA 


Number 


8(c) 


1-1QaX1) 
10(aX(1) 
1-10(aX(2) 
10(a)(2) 
38(d) 


4.5(b) 
12(h) 


43(f) 


94.01W(b) 
45(a) 


101.16W(e) 
43(b) 
6.12(a) 


1-57(h),58(g) 
57(h) 
57 


91.04W(b) 
91.04W(a) 


91.04W(e) 
1-56 
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Rule 

CAROA 

Review, petition, procedure ........... ROA 
ROA 

CAROA 

Service, telegraph ...................- CR 
Report of disposition of criminal case AR 
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Part V 
RULES FOR COURTS OF LIMITED JURISDICTION 


Title of Rules Abbreviations Formerly 
Justice Court Administrative Rules .. (JAR) (J) 
Justice Court Civil Rules ........... (JCR) (JCR) 
Justice Court Criminal Rules........ (JCrR) (JCrimR) 
Justice Court Traffic Rules.......... (JTR) (JTR) 


Appendix to Part V 
Index to Part V 


JUSTICE COURT ADMINISTRATIVE RULES 
(JAR) 


(Formerly: Administrative Rules for Justice Court; General Rules for 
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RULE JAR 1 


QUALIFYING EXAMINATION OF LAY CANDIDATES FOR 
JUSTICE OF THE PEACE. 


(a) Examining Committee. The qualifying examina- 
tion for lay candidates for justice of the peace under 
RCW 3.34.060(2)(c) shall be prepared and administered 
in each county in which the statute is in force by a 
committee composed of the Administrator for the 
Courts, the Executive Secretary of the Judicial Council, 
and the President of the Magistrates, Association, under 
the supervision of the Chief Justice of the Supreme 


Court. The Administrator for the Courts shall be the 
chairman of the committee. 


(b) Committee Responsibilities. The committee shall: 

(1) Study syllabus. Promulgate a syllabus for study by 
candidates to prepare them for the responsibilities ef a 
justice of the peace. The syllabus shall include, but is 
not necessarily limited to, constitutional and statutory 
provisions and Supreme Court Rules relating to the 
conduct of justice of the peace courts, state statutes 
governing the operation of motor vehicles, basic rules of 
evidence, and rights of a criminal defendant. 

(2) Examination. Prepare an examination to deter- 
mine the level of proficiency of candidates on subjects 
included in the study syllabus. The examination shall 
require written responses to written interrogatories, and 
may also include an oral portion. 

(3) Administration. Announce the time and place for 
the examination and provide for monitoring and securi- 
ty during the examination. 

(4) Grading. Arrange for the grading of the examina- 
tion papers and determine a level of adequate 
competence. 

(5) Certification. Certify to the auditor of the county 
in which the PPn resides the names of those appli- 
cants qualified by examination for performing the du- 
ties of a justice of the peace. 


(c) Unsuccessful Candidates. A candidate who fails to 
pass the qualifying examination may, on petition to the 
Committee, be given additional examinations at times 
and places set by the committee. [Adopted June 21, 
1962, effective June 21, 1962.] 


RULE JAR 2 
SCOPE OF RULES. 


These rules shall govern the procedure of civil, crimi- 
nal, and traffic cases in all courts of limited jurisdiction 
inferior to the superior court. They shall be construed 
to secure the just, speedy, and inexpensive determina- 
tion of every action. Failure to set forth herein any 
provisions of common law or statute, not inconsistent 
with these rules, shall not be construed as an implied 
repeal thereof. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE JAR 3 
DEFINITION OF TERMS. 


As used in these rules, unless the context clearly re- 
quires otherwise: 
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(1) "Court" means any court inferior to the superior 
court. 


(2) "Judge" shall mean Justice of the Peace, Munici- 
pal Court Judge, Police Court Judge, and the judge of 
any court inferior to the superior court which may be 
hereafter established. 


(3) "Oaths" include affirmations. 


(4) "Prosecuting Attorney" or "prosecutor" includes 
deputy prosecuting attorneys, and city attorneys, cor- 
poration counsels, and their deputies and assistants. 


(5) "Offenses against the State" shall, wherever ap- 
propriate, include offenses against a county or a city by 
virtue of violation of an ordinance or resolution. 

(6) "City" shall be construed to include towns. 


(7) "State" whenever appropriate, shall include a city 
or town. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE JAR 4 
CANONS OF JUDICIAL ETHICS. 


(1) The Canons of Judicial Ethics as adopted by the 
Supreme Court of Washington shall apply to the judge 
of each court subject to these rules, whether or not such 
judge has been admitted to the bar. It shall be the obli- 
gation of each such judge to conduct his court and his 
professional and personal relationships in accordance 
with the same standards as are required of judges of 
courts of record, except that Canon 31, prohibiting 
judges from practicing law, shall not apply to attorney- 
justices of courts of limited jurisdiction who have been 
specifically authorized by statute to practice law. 


(2) The taking of photographs in the courtroom or 
radio or television broadcasting or transmitting of judi- 
cial proceedings from the courtroom during the 
progress of judicial proceedings shall be governed by 
the Canons of Judicial Ethics. [Adopted Feb. 13, 1963, 
amended June 14, 1963, effective July 1, 1963.] 


RULE JAR 5 


PRESIDING JUDGE, MULTIPLE JUDGE JUSTICE COURT 
DISTRICT. 


(a) Appointment. In all justice court districts having 
more than one judge, the judicial business of the district 
shall be supervised by one of those judges to be known 
as the "Presiding Judge," who shall be elected by the 
judges of such district for a term not to exceed one year 
subject to re-election. In the same manner, the judges 
shall elect another judge of said district to serve as Act- 
ing Presiding Judge during the temporary absence or 
disability of the Presiding Judge. Interim vacancies in 
the office of Presiding Judge or Acting Presiding Judge 
shall be filled as in the original election above 
described. 

The Presiding Judge so elected shall send notice of 
the election of such Presiding Judge and Acting Presid- 
ing Judge to the Chief Justice of the Supreme Court on 
or before May 1, 1963, and thereafter on or before 
March 15th of each year. If the judges of a district shall 
fail or refuse to elect and certify to the Chief Justice of 
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the Supreme Court, the Supreme Court shall by ap- 
pointment designate the Presiding Judge and Acting 
Presiding Judge. 


(b) Duties. The duties of the Presiding Judge shall in- 
clude the supervision of the business of the judicial dis- 
trict in such manner as to assure the expeditious and 
efficient handling of all cases and equal distribution of 
the work load among the several judges; assigning the 
Justices of the peace to departments, if the court is 
departmentalized; presiding at meetings of the justices 
of the peace of the district; supervising the preparation 
and filing of reports required by statute or rule of court; 
and such other duties as may be assigned by statute or 
by rule. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE JAR 6 
RECORDS: SEPARATE DOCKETS———CONTENTS. 


(a) Every court having criminal jurisdiction shall keep 
such records as are required by law. 

(b) Separate dockets shall be kept for criminal, traffic, 
civil, and small claims actions. In such dockets shall be 
entered: 

(1) The title of all actions. 

(2) The object of the action or proceeding. 

(3) All filing, return, trial, and appearance dates. 

(4) An abstract of every motion, rule, order and deci- 
sion of the court. 

(5) Every continuance, and for whom granted. 

(6) All demands for a trial by jury, and by whom. 

(7) The names of the jurors who appear and are 
swom; the names of witnesses sworn, and at whose 
request. 

(8) An abstract of the verdict of the jury when re- 
ceived and other proceedings in connection with the 
jury. 

(9) An abstract of the judgment of the court and the 
amount thereof, and all costs granted in connection 
therewith. 

(10) The time of issuing execution, and an account of 
the debt and costs, and the fees due to each person 
separately. 

(11) The fact of a notice of appeal and the date 
thereof. 

(12) Satisfaction of the judgment, or any money paid 
thereon and the date thereof. 


(13) Such other entries as may be material. (Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE JAR 7 
VIOLATION OF RULES——-CONTEMPT——WHEN. 


Any wilful failure to apply the provision of these 
rules in his court, the failure to amend or vacate local 
court rules contradictory to those herein set forth, or 
the continuation of practices expressly forbidden in 
these rules by the judge of any court subject thereto 
who has received actual notice of their adoption may be 
considered a contempt of the Supreme Court of Wash- 
ington and punishable as such. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 
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RULE JAR 8 
REPORTING OF CRIMINAL CASES. 


(a) Report of Disposition. Within five court days after 
the disposition by a court of limited jurisdiction of a 
felony or gross misdemeanor charge or misdemeanor 
charges which have been reported to the Washington 
State Patrol Section on Identification, whether the dis- 
position be a plea of guilty or by deferral or suspension 
of imposition of sentence, or a finding of guilty, or not 
guilty after trial, or by a dismissal of the charge, the 
court clerk shall report such disposition to the Section 
on a disposition form approved by the Administrator 
for the Courts. When a sentence has been deferred or 
suspended, the report to the Section shall indicate the 
length of time over which such suspension or deferral is 
to be effective. At the conclusion of the time period for 
deferral or suspension of sentence, the court clerk shall 
forward an amended disposition form to the Section 
showing the actual disposition of the case. 


(b) Report of Appeal. If an appeal is taken from the 
disposition made by a court of limited jurisdiction, the 
court clerk shall, within five court days of the taking of 
the appeal, notify the Section on an amended disposi- 
tion form. In the event that the result of any proceeding 
changes or otherwise makes inaccurate the information 
forwarded on the original disposition report, the court 
clerk shall prepare and forward to the Section a supple- 
mental disposition report on a form approved by the 
Administrator for the Courts indicating thereon the in- 
formation necessary to correct the current status of the 
disposition of charges against the subject maintained in 
the records of the Section. [Adopted Jan. 17, 1974, ef- 
fective Mar. 1, 1974.] 


JUSTICE COURT CIVIL RULES (JCR) 
(Formerty: Civil Rules for Justice Court; Civil Rules for Courts of 
Limited Jurisdiction.) 
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(c) Tort Cases 
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Ix. APPEALS (RULES 72-76) 
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RULE 73 Appeal to a Superior Court 
(a) When and How Taken 
(b) Stay of Proceedings 
(c) Release of Property Taken on Execution 
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RULES 86.04 through 99.04 (Reserved) 


Removal of certain actions from inferior court to superior court: 
Chapter 4.14 RCW. 


I. SCOPE OF RULES——ONE FORM OF ACTION 
(RULES 1-2) 


RULE 1 
SCOPE OF RULES. 


See Rule JAR 2. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


RULE 2 
ONE ForM OF ACTION. 


There shall be one form of action to be known as 
"civil action." [Adopted Feb. 13, 1963, effective July 1, 
1963. ] 


I. COMMENCEMENT OF ACTION; SERVICE OF 
PROCESS, PLEADINGS, MOTIONS AND ORDERS 
(RULES 3-6) 


Rule 4 


RULE 3 
COMMENCEMENT OF ACTION. 


A civil action is commenced by filing with the court a 
complaint signed as required by Rule 11. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


RULE 4 
PROCESS. 


(a) Notice: Issuance. Any person desiring to com- 
mence a civil action shall do so by filing a written com- 
plaint with the court, and when such complaint is so 
filed, upon payment of a fee, a notice shall issue. 


(b) Notice: Form. (1) First. The first notice shall noti- 
fy the defendant to appear in person or by attorney at 
the time and place stated in the notice, which shall not 
be less than six days or more than twenty days from the 
date the complaint was filed. 

(2) Additional. Upon affidavit of the plaintiff or his 
attorney that service of the notice was not perfected, 
additional notices may be issued directing the defen- 
dant to appear in not less than six days nor more than 
twenty days, provided that the maximum period of any 
return date shall not be more than sixty days from the 
date the complaint was filed. 


(c) The notice shall be signed by the judge or clerk and 
be substantially in the following form: 


(NAME AND LOCATION OF COURT) 


Plaintiff 
vs. No, ---------- 
Defendant NOTICE OF SUIT 
Toa (Defendants) 
On cence see , 19_., above-named plaintiff(s) filed 


a claim against you, a copy of which is attached. 

You are notified to appear in person or by attorney 
on or at any time before ________-- at the office of the 
clerk of the above entitled court at ---------- (address 
of court) and admit or deny the above claim. If you 
deny any part of the claim, then the court clerk will set 
the case for trial at a future date. 

If you fail to appear or to answer, judgment will be 
taken against you by default as demanded in the claim. 

Issued: 


(Judge or Clerk) 


(d) Notice: By Whom Served. Service of notice and 
complaint may be made by the sheriff or some consta- 
ble of the county or district in which the court is locat- 
ed or by any citizen of the State of Washington over the 
age of eighteen years and who is competent to be a 
witness and is not a party to the action. 


(e) Notice: Personal Service. The notice shall be at- 
tached to the complaint and a copy of the notice and 
complaint shall be served together upon the defendant 
at least 5 days before the return day stated in the no- 
tice. The plaintiff shall furnish the person making serv- 
ice with such copies as are necessary. Service shall be 
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made within the territorial jurisdiction of the court as 
follows: 

(1) If the action be against any county in this state, to 
the county auditor. 

(2) If against any town or incorporated city in the 
state, to the mayor, manager or clerk thereof. 

(3) If against a school district, to the clerk thereof. 

(4) If against a railroad corporation, to any station, 
freight, ticket or other agent thereof. 

(5) If against a corporation owning or operating 
sleeping cars, or hotel cars, to any person having charge 
of any of its cars or any agent found. 

(6) If against a domestic insurance company, to any 
agent authorized by such company to solicit insurance. 

(7) If against a foreign or alien insurance company as 
provided in RCW 48.05.200 and 48.05.210. 

(8) If against a company or corporation doing any 
express business, to any agent authorized by said com- 
pany or corporation to receive and deliver express mat- 
ters and collect pay therefor. 

(9) If the suit be against a company or corporation 
other than those designated in the preceding subdivi- 
sions of this section, to the president or other head of 
the company or corporation, secretary, cashier or man- 
aging agent of the company or corporation or branch or 
local office or to the secretary, stenographer or office 
assistant of such individuals. 

(10) If the suit be against a foreign corporation or 
nonresident joint stock company, partnership or associ- 
ation doing business within this state, to any agent, 
cashier or secretary thereof. 

(11) If against a minor under the age of 14 years, to 
such minor personally, and also to his father, mother, 
guardian, or if there be none within the jurisdiction 
then to any person having the care or control of such 
minor, or with whom he resides, or in whose service he 
is employed, if such there be. 

(12) If against any person for whom a guardian has 
been appointed for any cause, then to such guardian. 

(13) In all other cases, to the defendant personally, or 
by leaving complaint and notice at the house of his 
usual abode with some person of suitable age and dis- 
cretion then resident therein. 

(14) Whenever any domestic or foreign corporation, 
which has been doing business in this state, has been 
placed in the hands of a receiver and the receiver is in 
possession of any of the property or assets of such cor- 
poration, service of all process upon such corporation 
may be made upon the receiver thereof. 

Service made in the modes provided in this rule 4(e) 
shall be taken and held to be personal service. 


(f) Notice: Service by Publication and Personal Serv- 
ice Out of the Jurisdiction. (1) When the defendant 
cannot be found within the territorial jurisdiction of the 
court (of which the return of the sheriff of the county in 
which the action is brought, that the defendant cannot 
be found in the county, is prima facie evidence), and 
upon the filing of an affidavit of the plaintiff, his agent, 
or attorney, with the court stating that he believes that 
the defendant is not a resident of the county, or cannot 
be found therein, and that he has deposited a copy of 
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the notice (substantially in the form prescribed in this 
rule) and complaint in the post office, directed to the 
defendant at his place of residence, unless it is stated in 
the affidavit that such residence is not known to the af- 
fiant, and stating the existence of one of the cases here- 
inafter specified, the service may be made by 
publication of the notice by the plaintiff or his attorney 
in any of the following cases: 

(1) When the defendant is a foreign corporation, and 
has property within the county; 

(ii) When the defendant, being a resident of the 
county, has departed therefrom with intent to defraud 
his creditors, or to avoid the service of a notice and 
complaint, or keeps himself concealed therein with like 
intent; 

(iii) When the defendant is not a resident of the 
county, but has property therein which has been 
brought under the control of the court by seizure or 
some equivalent act; 

(iv) When the subject of the action is personal prop- 
erty in the county, and the defendant has or claims a 
lien or interest, actual or contingent, therein, and the 
relief demanded consists wholly, or partially, in exclud- 
ing the defendant from any interest or lien therein; 

(v) When the action is brought under RCW 4.08.160 
and 4.08.170 to determine conflicting claims to personal 
property in the county. 

(2) The publication shall be made in a newspaper au- 
thorized to publish a summons in superior court and 
shall not be published until after the filing of the com- 
plaint. The notice must be subscribed by the judge or 
clerk, it shall notify the defendant to appear in person 
or by attorney on a date certain, and it shall contain a 
brief statement of the object of the action. Said notice 
shall be published not less than once a week for 3 weeks 
prior to the time fixed for the hearing of the cause, 
which shall not be less than 4 weeks from the time of 
first publication of such notice; and publication shall be 
deemed complete on the seventh day following the last 
publication. 

The notice shall be substantially in the following 
form: 


(NAME AND LOCATION OF COURT) 


Plaintiff 
VS. Noes a2 ceesee 
Defendant NOTICE OF SUIT 
To._.-_.-..._._...........-..__.__ (Defendants) 
Onno3 ene , 19__, above-named plaintiff(s) filed 


a claim against you. 


You are notified to appear in person or by attorney 
on or at any time before _________- at the office of the 
clerk of the above entitled court at ---------- (address 
of court) and admit or deny the above claim. If you 
deny any part of the claim, then the court clerk will set 
the case for trial at a future date. 

If you fail to appear or to answer, judgment will be 
taken against you be default as demanded in the claim. 
(Insert here a brief statement of the object of the 
action.) 
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Issued: ________________ te ete Pl othe, nace Nee 


(Judge or Clerk) 


(3) Personal service on the defendant out of the terri- 
torial jurisdiction of the court shall be equivalent to 
service by publication, and the notice to the defendant 
out the the county shall contain the same as the notice 
by publication and shall require the defendant to ap- 
pear at a time and place certain which shall not be less 
than 30 days from the date of service. 

(4) Service made in the modes provided in this rule 
4(f) shall not alone be taken and held to give the court 
Jurisdiction over the person of the defendant. By such 
service the court only acquires jurisdiction to give a 
judgment which is effective as to property or debts at- 
tached or garnished in connection with the suit or other 
property which properly forms the basis of jurisdiction 
of the court. If the defendant appears in a suit com- 
menced by such service the court shall have jurisdiction 
over his person. The defendant may appear specially 
and solely to challenge jurisdiction over property or 
debts attached or garnished or other property within the 
jurisdiction of the court. 


(g) Territorial Limits of Effective Service. The com- 
plaint and notice may be served anywhere within the 
county or counties in which the district of the court is 
located. 


(h) Return (1) The person serving the complaint and 
notice shall make proof of service thereof to the court 
promptly and in any event within the time during which 
the person served must respond to the notice. 

(2) Proof of service shall be as follows: 

(i) If served by the sheriff or his deputy or a consta- 
ble, the return of the officer indorsed upon or attached 
to a copy of the notice; or 

(ii) If served by any other person, his affidavit of 
service indorsed upon or attached to a copy of the no- 
tice; or 

(ii) If served by publication, the affidavit of the 
printer, publisher, foreman, principal clerk or business 
manager of the newspaper showing the same, together 
with a printed copy of the notice as published; or 

(iv) Written admission of the defendant indorsed 
upon a copy of the notice. 

In case of service otherwise than by publication, the 
return, affidavit, or admission must state the time, place 
and manner of service. 

(3) Costs shall not be awarded and a default judg- 
ment shall not be rendered unless proof of service is on 
file with the court. 


(i) Amendment. At any time in its discretion and 
upon such terms as it deems just, the court may allow 
any process or proof of service thereof to be amended, 
unless it clearly appears that material prejudice would 
result to the substantial rights of the party against 
whom the process issued. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963; amended, adopted Feb. 24, 1972, 
effective July 1, 1972.] 


Rule 6 


RULE 5 


SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS. 


(a) Service: When Required. Every order required by 
its terms to be served, every written pleading subse- 
quent to the original complaint, every written motion, 
and every written notice, appearance, demand, offer of 
judgment, or other paper shall be served upon all par- 
ties, but no service need be made on parties in default 
for failure to appear except that pleadings asserting new 
or additional claims for relief against them shall be 
served upon them in the manner provided for service of 
notice and complaint in Rule 4. 


(b) Same: How Made. Whenever under these rules 
service of papers other than the complaint and notice is 
required or permitted the rules governing the manner of 
service of such papers in superior courts shall govern.* 


(c) Filing. When pleadings or motions are oral the 
substance of them shall be entered in the records. All 
papers after the complaint required to be served upon a 
party shall be filed with the court either before service 
or within a reasonable time thereafter and a reference 
shall be made to them in the record of the court. 


(d) Filing With the Court Defined. The filing of 
pleadings and other papers with the court as required 
by these rules shall be made by filing them with the 
judge or with his authorized clerk and the filing date 
shall be noted thereon at the time of filing. [Adopted 
Feb. 13, 1963, effective July 1, 1963.) 


*Note by the Court: See RCW 4.28.230-4.28.280. 


RULE 6 


TIME. 


(a) Computation. The time within which an act is to 
be done, as herein provided, shall be computed by ex- 
cluding the first day, and including the last, unless the 
last day is a holiday or Sunday, and then it is also 
excluded. 


(b) For Motions——Affidavits. A written motion, oth- 
er than one which may be heard ex parte, and notice of 
the hearing thereof shall be served not later than 3 days 
before the time specified for the hearing, unless a dif- 
ferent period is fixed by these rules or by order of the 
court. Such an order may for cause shown be made on 
ex parte application. When a motion is supported by 
affidavit, the affidavit shall be served with the motion; 
and, except as otherwise provided in any of these rules, 
opposing affidavits may be served not later than 1 day 
before the hearing, unless the court permits them to be 
served at some other time. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 
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Ill. PLEADINGS AND MOTIONS 
(RULES 7-16) 


RULE 7 
PLEADINGS ALLOWED: FORM OF MOTIONS. 


(a) Pleadings. There shall be a complaint and an an- 
swer; and there shall be a reply to a counterclaim de- 
nominated as such; an answer to a cross-claim, if the 
answer contains a cross—claim; a third-party complaint, 
if leave is given under rule 14 to summon a person who 
was not an original party; and there shall be a third- 
party answer, if a third—party complaint is served. No 
other pleadings shall be allowed. 

The complaints, counterclaims, cross—claims and 
third-party claims shall be in writing. A reply to a 
counterclaim and answers may be written or oral. 
When pleadings are oral the substance of them shall be 
entered in the docket. 


(b) Motions and Other Papers. (1) An application to 
the court for an order shall be by motion. Motions may 
be oral or written. Motions need not be in any special 
form but must be such as to enable a person of com- 
mon understanding to know what is intended. 

(2) The rules applicable to captions, signing, and oth- 
er matters of form of written pleadings apply to all 
written motions and other papers provided for by these 
rules. 


(c) Demurrers, Pleas, etc., Abolished. Demurrers, 
pleas and exceptions for insufficiency of a pleading shall 
not be used. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE 8 
GENERAL RULES OF PLEADING. 


(a) Claims: for Relief. A complaint, counterclaim, 
cross-claim, or third-party claim, shall contain (l) a 
short and plain statement of the claim showing that the 
pleader is entitled to relief, and (2) a demand for judg- 
ment for the relief to which he deems himself entitled. 
Relief in the alternative or of several different types 
may be demanded. 


(b) Defenses; Form of Denials. A party shall state his 
defenses, denials and objections to each claim asserted 
against him in any form which will enable a person of 
common understanding to know what is intended. If he 
is without knowledge or information sufficient to form a 
belief as to the truth of an averment, he shall so state 
and this has the effect of a denial. 


(c) Affirmative Defenses. In a written answer to a 
complaint, cross-claim or third-party claim and in a 
written reply to a counterclaim, a party shall set forth 
affirmatively accord and satisfaction, arbitration and 
award, assumption of risk, contributory negligence, dis- 
charge in bankruptcy, duress, estoppel, failure of con- 
sideration, fraud, illegality, injury by fellow servant, 
laches, license, payment, release, res judicata, statute of 
frauds, statute of limitations, waiver, and any other 
matter constituting an avoidance or affirmative defense. 
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When a party has mistakenly designated a defense as a 
counterclaim or a counterclaim as a defense, the court 
on terms, if justice so requires, shall treat the pleading 
as if there had been a proper designation. 


(d) Effect of Failure to Deny. Statements in a pleading 
to which responsive pleading is required, other than 
those as to the amount of damage, are admitted when 
not denied by responsive pleading. Statements of an 
answer to a complaint, cross-claim, or third-part 
complaint, or a reply to a counterclaim shall be taken 
as denied or avoided. 


(e) Pleading to Be Concise and Direct; Consistency. 
(1) No technical forms of pleadings or motions are re- 
quired. Pleadings and motions shall be stated so as to 
enable a person of common understanding to know 
what is intended. 


(2) A party may set forth two or more statements of a 
claim or defense alternately or hypothetically, either in 
one count or defense or in separate counts or defenses. 
When two or more statements are made in the alterna- 
tive and one of them if made independently would be 
sufficient, the pleading -is not made insufficient by the 
insufficiency of one or more of the alternative state- 
ments. A party may also state as many separate claims 
or defenses as he has regardless of consistency and 
whether based on legal or on equitable grounds or on 
both. All statements shall be made subject to the obli- 
gations set forth in rule 11. 


(f) Construction of Pleadings. Ali pleadings shall be so 
construed as to do substantial justice. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


RULE 9 
(RESERVED) 


RULE 10 
FORM OF PLEADINGS. 


(a) Caption; Names of Parties. Every written pleading 
shall contain a caption setting forth the name of the 
court, the title of the action, the file number if known to 
the person signing it, and a designation as in rule 7(a). 
In the complaint the title of the action shall include the 
names of all the parties, but in other written pleadings it 
is sufficient to state the name of the first party on each 
side with an appropriate indication of other parties. 
When the plaintiff is ignorant of the name of the defen- 
dant, it shall be so stated in his pleading, and such de- 
fendant may be designated in any pleading or 
proceeding by any name, and when his true name shall 
be discovered, the pleading or proceeding may be 
amended accordingly. 


(b) Adoption by Reference; Exhibits. Statements in a 
pleading may be adopted by reference in a different 
part of the same pleading or in another pleading or in 
any motion. A copy of any written instrument which is 
an exhibit to a pleading is a part thereof for all 
purposes. 
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(c) Form. All notices, pleadings, motions, and other 
pers filed shall be plainly written or typed. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 11 
VERIFICATION AND SIGNING OF PLEADINGS. 


(1) Every complaint, answer or reply shall be verified 
by the oath of the party pleading; or if he be not 
present, by the oath of his attorney or agent, to the ef- 
fect that he believes it to be true. The verification shall 
be oral, or in writing, in conformity with the pleading 
verified. 

(2) All other pleadings of a party represented by an 
attorney shall be signed by at least one attorney of 
record in his individual name, whose address shall be 
stated. A party who is not represented by an attorney 
shall sign his pleading and state his address. The signa- 
ture of a party or an attorney constitutes a certificate by 
him that he has read the pleading; that to the best of 
his knowledge, information, and belief there is good 

round to support it; and that it is not interposed for 
Iday: [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 12 


DEFENSES AND OBJECTIONS——-WHEN AND How 
PRESENTED——-BY PLEADING OR MOTION———MOTION 
FOR JUDGMENT ON PLEADINGS. 


(a) When Presented. If the answer is oral, a defendant 
shall make the oral answer on or before the time he is 
required to appear in answer to the notice as indicated 
in rule 4. If the answer is written a defendant shall serve 
his answer on or before the time he is required to ap- 
pear in answer to the notice as indicated in rule 4. A 
party served with a pleading stating a cross-claim 
against him shall answer thereto on the return date 
fixed in a notice which shall accompany the pleading. 
The plaintiff shall reply to a counterclaim not less than 
three days prior to trial. If the court denies a motion 
permitted under this rule or postpones its disposition 
until the trial on the merits, the court may set the case 
for trial at the same time and also fix a time for the re- 
sponsive pleading. If the court grants a motion for more 
definite statement the court may set the case for trial at 
the same time and fix the date for making the more 
definite statement and for the responsive pleading to the 
more definite statement. 


(b) How Presented. Every defense, in law or fact, to a 
claim for relief in any pleading, whether a claim, coun- 
terclaim, cross-claim, or third-party claim, shall be as- 
serted by the responsive pleading thereto, except that 
the following defenses may at the option of the pleader 
be made by motion: (1) lack of jurisdiction over the 
subject matter, (2) lack of jurisdiction over the person, 
(3) insufficiency of process, (4) insufficiency of service 
of process, (5) failure to state a claim upon which relief 
can be granted, (6) failure to join an indispensable par- 
ty. A motion making any of these defenses shall be 
made before pleading is permitted. No defense or ob- 
Jection is waived by being joined with one or more oth- 
er defenses or objections in a responsive pleading or 


Rule 12 


motion. If a pleading sets forth a claim for relief to 
which the adverse party is not required to serve a re- 
sponsive pleading, he may assert at the trial any defense 
in law or fact to that claim for relief. If, on a motion 
asserting the defense numbered (5) to dismiss for failure 
of the pleading to state a claim upon which relief can 
be granted, matters outside the pleading are presented 
to and not excluded by the court, the motion shall be 
treated as one for summary judgment and disposed of 
as provided in rule 56 of the Civil Rules for Superior 
Court, and all parties shall be given reasonable oppor- 
tunity to present all material made pertinent to such a 
motion by said rule 56.* 


(c) Preliminary Hearings. The defenses specifically 
enumerated (1){6) in subdivision (b) of this rule, 
whether made in a pleading or by motion, shall be 
heard and determined before trial on application of any 
party, unless the court orders that the hearing and de- 
termination thereof be deferred until the trial. 


(d) Motion for More Definite Statement. If a pleading 
to which a responsive pleading is permitted (for exam- 
ple, the complaint) is so vague or ambiguous that a 
person of common understanding cannot know what is 
intended, he may move for a more definite statement 
before interposing his responsive pleading. The motion 
shall point out the defects complained of and the details 
desired. If the motion is granted and the order of the 
court is not obeyed within 10 days after the order or 
within such other time as the court may fix, the court 
may strike the pleading to which the motion was di- 
rected or make such order as it deems just. 


(e) Motion to Strike. Upon motion made by a party 
not less than three days prior to trial or upon the 
court's own initiative at any time the court may order 
stricken from the complaint any impertinent or scan- 
dalous matter. 


(f) Consolidation of Defenses. A party who makes a 
motion under this rule may join with it the other mo- 
tions herein provided for and then available to him. If a 
party makes a motion under this rule and does not in- 
clude therein all defenses and objections then available 
to him which this rule permits to be raised by motions, 
he shall not thereafter make a motion based on any of 
the defenses or objections so omitted, except as provid- 
ed in subdivision (g) of this rule. 


(g) Waiver of Defenses. A party waives all defenses 
and objections which he does not present either by mo- 
tion as hereinbefore provided or, if he has made no 
motion, in his answer or reply, except (1) that the de- 
fense of failure to state a claim upon which relief can be 
granted, the defense of failure to join an indispensable 
party, and the objection of failure to state a legal de- 
fense to a claim may also be made by a later pleading, 
if one is permitted, or by motion for judgment on the 
pleadings or at the trial on the merits, and except (2) 
that, whenever it appears by suggestion of the parties or 
otherwise that the court lacks jurisdiction of the subject 
matter, the court shall dismiss the action. The objection 
or defense, if made at the trial, shall be disposed of as 
provided in rule 15(b) in the light of any evidence that 
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may have been received. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 
*Note by the Court: Motions for change of venue are not governed 


by rule 12. See RCW 3.66.050, RCW 3.66.090, RCW 3.20.070, RCW 
3.20.100, RCW 3.20.110. 


RULE 13 
COUNTERCLAIM AND CROSS—CLAIM. 


(a) Permissive Counterclaims. A pleading may state as 
a counterclaim any claim against an opposing party. 


(b) Counterclaim Exceeding Opposing Claim. A coun- 
terclaim may or may not diminish or defeat the recov- 
ery sought by the opposing party. It may claim relief 
exceeding in amount or different in kind from that 
sought in the pleading of the opposing party. 


(c) Counterclaim Maturing or Acquired After Plead- 
ing. A claim which either matured or was acquired by 
the pleader after serving his pleading may, with the 
permission of the court be presented as a counterclaim 
by supplemental pleading. 


(d) Omitted Counterclaim. When a pleader fails to set 
up a counterclaim through oversight, inadvertence, or 
excusable neglect, or when justice requires, he may by 
leave of court set up the counterclaim by amendment. 


(e) Cross—Claim Against Co—Party. A pleading may 
state as a cross-claim any claim by one party against a 
co-party arising out of the transaction or occurrence 
that is the subject matter either of the original action or 
of a counterclaim therein or relating to any property 
that is the subject matter of the original action. Such 
cross-claim may include a claim that the party against 
whom it is asserted is or may be liable to the cross— 
claimant for all or part of a claim asserted in the action 
against the cross—claimant. 


(f) Additional Parties May Be Brought In. When the 
presence of parties other than those to the original ac- 
tion is required for the granting of complete relief in the 
determination of a counterclaim or cross-claim, the 
court shall order them to be brought in as defendants as 
provided in these rules, if jurisdiction of them can be 
obtained. 


(g) Separate Trials; Separate Judgment. If the court 
orders separate trials as provided in rule 42(a), judg- 
ment on a counterclaim or cross-claim may be rend- 
ered in accordance with the terms of rule 42(b), even if 
the claims of the opposing party have been dismissed or 
otherwise disposed of. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


RULE 13.04 
SETOFFS AGAINST ASSIGNEES. 


(a) Setoff Against Assignee. The defendant in a civil 
action upon a contract express or implied, other than 
upon a negotiable promissory note or bill of exchange, 
negotiated in good faith and without notice before due, 
which has been assigned to the plaintiff, may set off a 
demand of a like nature existing against the person to 
whom he was originally liable, or any assignee prior to 
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the plaintiff, of such contract, provided such demand 
existed at the time of the assignment thereof, and be- 
longing to the defendant in good faith, before notice of 
such assignment, and was such a demand as might have 
been set off against such person to whom he was origi- 
nally liable, or such assignee while the contract be- 
longed to him. 


(b) Setoff Against Beneficiary of Trust Estate. If the 
plaintiff be a trustee to any other, or if the action be in 
a name of a plaintiff which has no real interest in the 
contract upon which the action is founded, so much of 
a demand existing against those whom the plaintiff rep- 
resents or for whose benefit the action is brought, may 
be set off as will satisfy the plaintiffs debt, if the same 
might have been set off in an action brought against 
those beneficially interested. 


(c) Setoff Must Be Pleaded. To entitle a defendant to 
a setoff under this rule, he must set forth the same in his 
answer. [Adopted Feb. 13, 1963, effective July 1, 1963.) 


RULE 14 
THIRD-PARTY PRACTICE. 


(a) When Defendant May Bring in Third Party. Be- 
fore making his answer, a defendant may move ex parte 
or, after answering, on notice to the plaintiff, for leave 
as a third—party plaintiff to serve a notice and com- 
plaint upon a person not a party to the action who is or 
may be liable to him for all or part of the plaintiff's 
claim against him. If the motion is granted and the no- 
tice and complaint are served, the person so served, 
hereinafter called the third-party defendant, shall make 
his defenses to the third-party plaintiff's claim as pro- 
vided in rule 12 and his counterclaims against the 
third-party plaintiff and cross—claims against other 
third-party defendants as provided in rule 13. The 
third—party defendant may assert against the plaintiff 
any defenses which the third-party plaintiff has to the 
plaintiff's claim. The third-party defendant may also 
assert any claim against the plaintiff arising out of the 
transaction or occurence that is the subject matter of 
the plaintiff's claim against the third—party plaintiff. The 
plaintiff may assert any claim against the third-party 
defendant arising out of the transaction or occurrence 
that is the subject matter of the plaintiff's claim against 
the third-party plaintiff, and the third-party defendant 
thereupon shall assert his defenses as provided in rule 
12. A third-party defendant may proceed under this 
rule against any person not a party to the action who is 
or may be liable to him for all or part of the claim 
made in the action against the third—party defendant. 


(b) When Plaintiff May Bring in Third Party. When a 
counterclaim is asserted against a plaintiff, he may 
cause a third party to be brought in under circumstanc- 
es which under this rule would entitle a defendant to do 
so. 


(c) Tort Cases. This rule shall not be applied, in tort 
cases, so as to permit the joinder of a liability or in- 
demnity insurance company, unless such company is by 
statute or contract directly liable to the person injured 
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or damaged. [Adopted Feb. 13, 1963, effective July 1, 

1963.] 

Removal of certain actions to Superior Court. See Chapter 4.14. 
RCW. 


RULE 15 
AMENDED AND SUPPLEMENTAL PLEADINGS. 


(a) Amendments Prior to Trial. A party may amend a 
complaint, counterclaim, cross-claim or third~party 
complaint once as a matter of course at any time before 
a responsive pleading is made, or, if the pleading is an 
answer or a reply to a counterclaim he may so amend it 
at any time within 20 days after it is served, provided it 
is amended prior to trial. Otherwise, prior to trail a 
party may amend his pleading only by leave of court or 
by written consent of the adverse party; and leave shall 
be freely given when justice so requires. A party shall 
plead in response to an amended pleading within the 
time remaining for response to the original pleading or 
within 10 days after service or notice of the amended 
pleading, whichever period may be the longer, unless 
the court otherwise orders. 


(b) Amendments At or After the Trial. When issues 
not raised by the pleadings are tried by express or im- 
plied consent of the parties, they shall be treated in all 
respects as if they had been raised in the pleadings. 
Such amendment of the pleadings as may be necessary 
to cause them to conform to the evidence and to raise 
these issues may be made upon motion of any party at 
any time, even after judgment; but failure so to amend 
does not affect the result of the trial of these issues. 

If the evidence is objected to at the trial on the 
ground that it is not within the issues made by the 
pleadings, the court may allow the pleadings to be 
amended and shall do so freely when the presentation 
of the merits of the action will be subserved thereby 
and the objecting party fails to satisfy the court that the 
admission of such evidence would prejudice him in 
maintaining his action or defense upon the merits. The 
court may grant a continuance to enable the objecting 
party to meet such evidence. 


(c) Relation Back of Amendments. Whenever the 
claim or defense asserted in the amended pleading 
arose out of the conduct, transaction, or occurrence set 
forth or attempted to be set forth in the original plead- 
ing the amendment relates back to the date of the orig- 
inal pleading. 


(d) Supplemental Pleadings. Upon motion of a party, 
the court may, upon reasonable notice and upon such 
terms as are just, permit him to serve or make a sup- 
plemental pleading setting forth transactions or occur- 
rences or events which have happened since the date of 
the pleading sought to be supplemented. If the court 
deems it advisable that the adverse party plead thereto, 
it shall so order, specifying the time therefor. 


(e) Interlineations. No amendments shall be made to 
any pleading by erasing or adding words to the original 
on file, except by permission of the court. [Adopted 
Feb. 13, 1963, effective July 1, 1963.) 


Rule 18 


RULE 16 


GARNISHMENTS. 


Garnishments are governed by RCW 12.32.010 
through 12.32.040, inclusive. Provided, that judges, or 
their clerks, may issue writs of garnishment in accord- 
ance with the provisions therein. [Adopted July 14, 
1966, effective August 1, 1966.] 


IV. PARTIES 
(RULES 17-25) 


RULE 17 
PARTIES PLAINTIFF AND DEFENDANT; CAPACITY. 


(a) Real Party in Interest. Every action shall be pros- 
ecuted in the name of the real party in interest; but an 
executor, administrator, guardian, trustee of an express 
trust, a party with whom or in whose name a contract 
has been made for the benefit of another, or a party 
authorized by statute may sue in his own name without 
joining with him the party for whose benefit the action 
is brought. 


(b) Infants or Incompetent Persons. (1) When an in- 
fant is a party he shall appear by guardian, or if he has 
no guardian, or in the opinion of the court the guardian 
is an improper person, the court shall appoint a guardi- 
an ad litem. The guardian shall be appointed: 

(i) When the infant is plaintiff, upon the application 
of the infant, if he be of the age of 14 years, or if under 
the age, upon the application of a relative or friend of 
the infant. 

(i) When the infant is defendant, upon the applica- 
tion of the infant, if he be of the age of 14 years, and 
applies within the time he is to appear; if he be under 
the age of fourteen, or neglects to apply, then upon the 
application of any other party to the action, or of a rel- 
ative or friend of the infant. 

(2) When an insane person is a party to an action he 
shall appear by guardian, or if he has no guardian, or in 
the opinion of the court the guardian is an improper 
person, the court shall appoint one to act as guardian 
ad litem. Said guardian shall be appointed: 

(i) When the insane person is plaintiff, upon the ap- 
plication of a relative or friend of the insane person. 

(ii) When the insane person is defendant, upon the 
application of a relative or friend of such insane person, 
such application shall be made within the time he is to 
appear. If no such application be made within the time 
above limited, application may be made by any party to 
the action. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


RULE 18 
JOINDER OF CLAIMS AND REMEDIES. 


(a) Joinder of Claims. The plaintiff in his complaint 
or in reply setting forth a counterclaim and the defen- 
dant in an answer setting fort},a counterclaim may join 
either as independent or as alternate claims as many 
claims either legal or equitable or both as he may have 
against an opposing party. There may be a like joinder 
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of claims when there are multiple parties if the require- 
ments of rules 19, 20 and 22 are satisfied. There may be 
a like joinder of cross—claims or third-party claims if 
the requirements of rules 13 and 14 respectively are 
satisfied. 


(b) Joinder of Remedies. Whenever a claim is one 
heretofore cognizable only after another claim has been 
prosecuted to a conclusion, the two claims may be 
Joined in a single action; but the court shall grant relief 
in that action only in accordance with the relative sub- 
stantive rights of the parties. [Adopted Feb. 13, 1963, 
effective July 1, 1963.) 


RULE 19 
NECESSARY JOINDER OF PARTIES. 


(a) Necessary Joinder. Subject to the provisions of 
subdivision (b) of this rule, persons having a joint inter- 
est shall be made parties and be joined on the same side 
as plaintiffs or defendants. When a person who should 
join as a plaintiff refuses to do so, he may be made a 
defendant. 


(b) Effect of Failure to Join. When persons who are 
not indispensable but who ought to be parties if com- 
plete relief is to be accorded between those already 
parties, have not been made parties and are subject to 
the jurisdiction of the court as to both service of process 
and venue, the court shall order them summoned to 
appear in the action. The court in its discretion may 
proceed in the action without making such persons par- 
ties, if its jurisdiction over them as to‘either service of 
process or venue can be acquired only by their consent 
or voluntary appearance; but the judgment rendered 
therein does not affect the rights or liabilities of absent 
persons. 


(c) Same: Names of Omitted Persons and Reasons for 
Nonjoinder to be Pleaded. In any pleading in which re- 
lief is asked, the pleader shall set forth the names, if 
known to him, of persons who ought to be parties if 
complete relief is to be accorded between those already 
parties, but who are not joined, and shall state why they 
are omitted. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


RULE 20 
PERMISSIVE JOINDER OF PARTIES. 


(a) Permissive Joinder. All person may join in one 
action as plaintiffs if they assert any right to relief 
jointly, severally, or in the alternative in respect of or 
arising out of the same transaction, occurrence or series 
of transactions or occurrences and if any question of 
law or fact common to all of them will arise in the ac- 
tion. All persons may be joined in one action as de- 
fendants if there is asserted against them jointly, 
severally, or in the alternative, any right to relief in re- 
spect of or arising out of the same transaction, occur- 
rence, or series of tran~actions or occurrences and if 
any question of law or fact common to all of them will 
arise in the action. A plaintiff for defendant need not be 
interested in obtaining or defending against all the relief 
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demanded. Judgment may be given for one or more of 
the plaintiffs according to their respective rights to re- 
lief, and against one or more defendants according to 
their respective liabilities. 

RCW 4.08.040 applies to joinder of husband and 
wife. 


(b) Separate Trials. The court may make such orders 
as will prevent a party from being embarrassed, de- 
layed, or put the expense by the inclusion of a party 
against whom he asserts no claim and who asserts no 
claim against him, and may order separate trials or 
make other orders to prevent delay or prejudice. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 21 
MISJOINDER AND NONJOINDER OF PARTIES. 


Misjoinder of parties is not ground for dismissal of 
an action. Parties may be dropped or added by order of 
the court on motion of any party or of its own initiative 
at any stage of the action and on such terms as are just. 
Any claim against a party may be severed and pro- 
ceeded with separately. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 


RULE 22 
INTERPLEADER. 


(a) Scope. Persons having claims against the plaintiff 
may be joined as defendants and required to interplead 
when their claims are such that the plaintiff is or may 
be exposed to double or multiple liability. It is not 
ground for objection to the joinder that the claims of 
the several claimants or the titles on which their claims 
depend do not have a common origin or are not identi- 
cal but are adverse to and independent of one another, 
or that the plaintiff avers that he is not liable in whole 
or in part to any or all of the claimants. A defendant 
exposed to similar liability may obtain such interplead- 
er by way of cross-claim or counterclaim. The provi- 
sions of this rule supplement and do not in any way 
limit the joinder of parties permitted under other rules 
and statutes. 


(b) Other Remedies. The remedy herein provided is 
in addition to and in no way supersedes or limits the 
remedy provided by RCW 4.08.150 to 4.08.180, inclu- 
sive. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 23 
(RESERVED) 


RULE 24 
INTERVENTION. 


(a) Intervention of Right. Upon timely application, 
anyone shall be permitted to intervene in an action: (1) 
when a statute confers an unconditional right to inter- 
vene; or (2) when the representation of the applicant's 
interest by existing parties is of may be inadequate and 
the applicant is or may be bound by a judgment in the 
action; or (3) when the applicant is so situated as to be 
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adversely affected by a distribution or other disposition 
of property which is in the custody or subject to the 
control or disposition of the court. 


(b) Permissive Intervention. Upon timely application, 
anyone may be permitted to intervene in an action: (1) 
when a statute confers a conditional right to intervene; 
or (2) when an applicant's claim or defense and the 
main action have a question of law or fact in common. 
When a party to an action relies for ground of claim or 
defense upon any statute or executive order adminis- 
tered by a federal or state governmental officer or 
agency or upon any regulation, order, requirements, or 
agreement issued or made pursuant to the statute or 
executive order, the officer or agency upon timely ap- 
plication may be permitted to intervene in the action. 
In exercising its discretion the court shall consider 
whether the intervention will unduly delay or prejudice 
the adjudication of the rights of the original parties. 


(c) Procedure. A person desiring to intervene shall 
serve a motion to intervene upon all parties affected 
thereby. The motion shall state the ground therefor and 
shall be accompanied by a pleading setting forth the 
claim or defense for which intervention is sought. 
[Adopted Feb. 13, 1963, effective July 1, 1963.) 


RULE 25 
SUBSTITUTION OF PARTIES. 


(a) Death. (1) If a party dies and the claim is not 
thereby extinguished, the court may order substitution 
of the proper parties. The motion for substitution may 
be made by the successors or representatives of the de- 
ceased party or by any party and, together with the no- 
tice of hearing, shall be served on the parties as 
provided by statute for service of notices, and upon 
persons not parties in the manner provided by these 
rules for the service of notice and complaint. If substi- 
tution is not made within a reasonable time, the action 
may be dismissed as to the deceased party. 


(2) In the event of the death of one or more of the 
plaintiffs or one or more of the defendants in an action 
in which the right sought to be enforced survives only 
to the surviving plaintiffs or only against the surviving 
defendants, the action does not abate. The fact of death 
shall be noted in the docket and the action shall pro- 
ceed in favor of or against the surviving parties. 


(b) Incompetency. If a party becomes incompetent, 
the court upon motion served as provided in subdivi- 
sion (a) of this rule may allow the action to be contin- 
ued by or against his representative. 


(c) Transfer of Interest. In case of any transfer of in- 
terest, the action may be continued by or against the 
original party unless the court upon motion directs the 
person to whom the interest is transferred to be substi- 
tuted in the action or joined with the original party. 
Service of the motion shall be made as provided in 
subdivision (a) of this rule. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.) 


Rule 40 


V. DEPOSITIONS AND DISCOVERY 
(RULES 26-37) 


RULE 26 
DEPOSITIONS PENDING ACTION. 


The taking of depositions, the requesting of admis- 
sions and all other procedures authorized by rules 26 
through 37 of the Civil Rules for Superior Court appli- 
cable for use in the superior court may be available 
only upon prior permission of the court. The court shall 
have absolute discretion to decide whether to permit 
any such procedures. In exercising such discretion the 
court shall consider (1) whether all parties are repre- 
sented by counsel, (2) whether undue delay in bringing 
the case to trial will result and (3) whether the interests 
of justice will be promoted. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


RULES 27-37 
(RESERVED) 


VI. TRIALS 
(RULES 38-53) 


RULE 38 
Jury TRIAL. 


(a) Demand and Selection. After the appearance of 
the defendant, and before the court shall proceed to in- 
quire into the merits of the cause, either party may de- 
mand a jury to try the action. The selection and other 
matters concerning jury trials are governed by RCW 
12.12.030-12.12.100 inclusive. [Adopted Feb. 13, 1963, 
effective July 1, 1963.) 


RULE 39 
TRIAL BY JURY OR BY THE COURT. 


(a) By Jury. In a civil case, when a jury is demanded, 
it shall be allowed and tried with all reasonable speed. 
All issues of fact shall be tried by the jury. 


(b) By the Court. All questions of law including the 
admissibility of testimony, the facts preliminary to such 
admission, and the construction of statutes and other 
writings, and other rules of evidence, are to be decided 
by the judge, and all discussions of law addressed to 
him. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 40 


ASSIGNMENT OF CASES FOR TRIAL——JUDGE, 
DISQUALIFICATION. 


(a) Assignment for Trial. When the pleadings of the 
parties have taken place a case shall be tried, but cases 
may be continued by the court to a date certain. Con- 
tinuances may not be granted for a longer period than 
sixty days each. 


(b) Disqualification. In any case pending in any court 
of limited jurisdiction, unless otherwise provided by 
law, the judge thereof shall be deemed disqualified to 
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hear and try the case when he is in anywise interested 
or prejudiced. The judge, of his own initiative, may en- 
ter an order disqualifying himself; and he shall also 
disqualify himself under the provisions of this rule if, 
before the jury is sworn or the trial is commenced, a 
party files an affidavit that such party cannot have a 
fair and impartial trial by reason of the interest or prej- 
udice of the judge or for other grounds provided by 
law. Only one such affidavit shall be filed by the same 
party in the case and such affidavit shall be made as to 
only one of the judges of said court. 

All right to an affidavit of prejudice will be consid- 
ered waived where filed more than ten (10) days after 
the case is set for trial, unless the affidavit alleges a 
particular incident, conversation or utterance by the 
judge, which was not known to the party or his attorney 
within the ten (10) day period. In multiple—judge courts, 
or where a pro tem or visiting judge is designated as the 
trial judge, the 10 day period shall commence on the 
date that the defendant or his attorney has actual notice 
of assignment or reassignment to a designated trial 
Judge. [Adopted Feb. 13, 1963, effective July 1, 1963; 
amended, adopted Dec. 17, 1970, effective Apr. 16, 
1971.) 


RULE 41 
DISMISSAL OF ACTIONS. 


(a) Without Prejudice. Judgment that the action be 
dismissed, without prejudice to a new action, may be 
entered, with costs, in the following cases: 

(1) When the plaintiff voluntarily dismisses the action 
before it is finally submitted. 

(2) When plaintiff fails to appear at the time set for 
trial or other hearing. 


(b) Limitation. If a counterclaim has been pleaded by 
defendant, the action shall not be dismissed against de- 
fendant's objection unless the counterclaim can remain 
pending for independent adjudication by the court. 


(c) Counterclaims, etc. The provisions of this rule ap- 
ply to the dismissal of any counterclaim, setoff, cross- 
claim, or third-party claim. [Adopted Feb. 13, 1963, ef- 
fective July l, 1963.] 


RULE 42 
CONSOLIDATION; SEPARATE TRIALS. 


(a) Consolidation. When actions involving a common 
question of law or fact are pending before the court, it 
may order a joint hearing or trial of any or all the mat- 
ters in issue in the actions; it may order all the actions 
consolidated; and it may make such orders concerning 
proceedings therein as may tend to avoid unnecessary 
costs or delay. 


(b) Separate Trials. The court in furtherance of con- 
venience or to avoid prejudice may order a separate tri- 
al of any claim, cross-claim, counterclaim, or third- 
party claim, or of any separate issue or of any number 
of claims, cross—claims, counterclaims, third-party 
claims, or issues. [Adopted Feb. 13, 1963, effective July 
1, 1963.] 
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RULE 43 
EVIDENCE. 


(a) Form. In all trials the testimony of witnesses shall 
be taken orally in open court, unless otherwise provided 
by rule or statute. 


(a-1) Multiple Examinations, When two or more at- 
torneys are upon the same side trying a case, the attor- 
ney conducting the examination of a witness shall 
continue until the witness is excused from the stand; 
and all objections and offers of proof made during the 
examination of such witness shall be made or announc- 
ed by the attorney who is conducting the examination 
or cross—~examination. 


(b) Scope of Examination and Cross—Examination. A 
party may interrogate any unwilling or hostile witness 
by leading questions. A party may call an adverse party 
or an officer, director, or managing agent of a public or 
private corporation or of a partnership or association 
which is an adverse party, and interrogate him by lead- 
ing questions and contradict and impeach him in all re- 
spects as if he had been called by the adverse party, 
and the witness thus called may be contradicted and 
impeached by or on behalf of the adverse party also, 
and may be cross-examined by the adverse party only 
upon the subject matter or his examination in chief. 


(c) Affirmation in Lieu of Oath. Whenever under these 
rules an oath is required to be taken, a solemn affirma- 
tion may be accepted in lieu thereof. 


(d) Adverse Party as Witness. 

(1) Party or managing agent as adverse witness. A 
party, or anyone who at the time of the notice is an of- 
ficer, director, or other managing agent (herein collec- 
tively referred to as “managing agent") of a public or 
private corporation, partnership or association which is 
a party to an action or proceeding may be examined at 
the instance of any adverse party. Attendance of such 
deponent or witness may be compelled solely by notice 
(in lieu of a subpoena) given to opposing counsel of 
record. Notices for the attendance of a party or a man- 
aging agent at the trial shall be given a reasonable time 
before the trial of not less than 10 days (exclusive of the 
day of service, Saturdays, Sundays and court holidays). 
For good cause shown, the court may make orders for 
the protection of the party of managing agent to be 
examined. 

(2) Effect of discovery, etc. A party who has filed in- 
terrogatories to be answered by the adverse party or 
who has taken the deposition of an adverse party or of 
the managing agent of an adverse party shall not be 
precluded for that reason from examining such adverse 
party or managing agent at the trial. The testimony of 
an adverse party or managing agent at the trial or on 
depositions or interrogatories shall not bind his adver- 
sary but may be rebutted. 

(3) Refusal to attend and testify: Penalties. If a party 
or a managing agent refuses to attend and testify before 
the officer designated to take his deposition or at the 
trial after notice served, the complaint, answer, or reply 
of the party may be stricken and judgment taken 
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against the party, and the contumacious party or man- 
aging agent may also be proceeded against as in other 
cases of contempt. This rule shall not be construed: (1) 
to compel any person to answer any question where 
such answer might tend to incriminate him; or (2) to 
prevent a party from using a subpoena to compel the 
attendance of any party or managing agent to give tes- 
timony by deposition or at the trial; or (3) to limit the 
applicability of any other sanctions or penalties. 


(e) Attorneys as Witnesses. If an attorney offers him- 
self as a witness on behalf of his client and gives evi- 
dence on the merits, he shall not argue the case to the 
jury, unless by permission of the court. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


RULE 4 
PROOF OF OFFICIAL RECORD. 


(a) Authentication of Copy. An official record or an 
entry therein, when admissible for any purpose, may be 
evidenced by an official publication thereof or by a 
copy attested by the officer having the legal custody of 
the record, or by his deputy, and accompanied with a 
certificate that such officer has the custody. If the office 
in which the record is kept is within the United States 
or within a territory or insular possession subject to the 
dominion of the United States, the certificate may be 
made by a judge of a court of record of the district or 
political subdivision in which the record is kept, au- 
thenticated by the seal of the court, or may be made by 
any public officer having a seal of office and having of- 
ficial duties in the district or political subdivision in 
which the record is kept, authenticated by the seal of 
his office. If the office in which the record is kept is in a 
foreign state or country, the certificate may be made by 
a secretary of embassy or legation, consul general, con- 
sul, vice-consul, or consular agent or by any officer in 
the foreign service of the United States stationed in the 
foreign state or country in which the record is kept, and 
authenticated by the seal of his office. 


(b) Proof of Lack of Record. A written statement 
signed by an officer having the custody of an official 
record or by his deputy that after diligent search no 
record or entry of a specified tenor is found to exist in 
the records of his office, accompanied by a certificate as 
above provided, is admissible as evidence that the re- 
cords of his office contain no such record or entry. 


(c) Other Proof. This rule does not prevent the proof 
of official records or of entry or lack of entry therein by 
any method authorized by an applicable statute, or by 
the rules of evidence at common law. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


RULE 45 
SUBPOENA. 

Subpoenas are governed by RCW 12.16.010 through 
12.16.050, inclusive. Provided, that subpoenas may be 
issued with like effect by the attorney of record of the 
party to the action in whose behalf the witness is re- 
quired to appear, and the form of such subpoena in 
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each case shall be the same as when issued by the court 
except that it shall only be subscribed by the signature 
of such attorney. [Adopted Feb. 13, 1963, effective July 
1, 1963; amended July 14, 1966, effective August 1, 
1966.] 


RULES 46-50 
(RESERVED) 


RULE 51 
INSTRUCTIONS TO JURY; OBJECTIONS. 


At the close of the evidence the court on its own mo- 
tion, or on the request of either party, shall instruct the 
jury on the law either orally or in writing or both. Any 
party may file written request that the court instruct the 
jury. At the same time copies of requested instructions 
shall be furnished to adverse parties. The court need 
not grant any requested instruction if the matter is fair- 
ly covered by the instruction given. The court shall not 
instruct with respect to matters of fact or comment 
upon the evidence. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


RULE 52 
FINDINGS BY THE COURT. 


If a jury trial is not demanded, the judge shall hear 
the evidence, and decide all questions of fact and law 
and render judgment accordingly. He is not required to 
make findings of fact or conclusions of law. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 53 
(RESERVED) 


VII. JUDGMENTS 
(RULES 54-63) 


RULE 54 
JUDGMENTS; COSTS. 


(a) Definition; Form. "Judgment" as used in these 
rules includes a decree and any fina! order from which 
an appeal lies. A judgment shall not contain a recital of 
pleadings or the record of prior proceedings. Judgments 
may be in a writing signed by the court or may be oral 
confirmed by an entry in the record. 


(b) Judgment Upon Multiple Claims. When more than 
one claim for relief is presented in an action, whether as 
a claim, counterclaim, cross-claim, or third-party 
claim, the court may direct the entry of a final judg- 
ment upon one or more but less than all of the claims 
only upon an express determination that there is no just 
reason for delay and upon an express direction for the 
entry of judgment. In the absence of such determina- 
tion and direction, any order or other form of decisions, 
however designated, which adjudicates less than all the 
claims shall not terminate the action as to any of the 
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claims, and the order or other form of decision is sub- 
Ject to revision at any time before the entry of judgment 
adjudicating all the claims. 


(c) Demand for Judgment. A judgment by default 
shall not be different in kind from or exceed in amount 
that prayed for in the demand for judgment. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 55 
DEFAULT. 


(a) Judgment. When the defendant fails to appear 
and plead before or at the time specified in the notice, 
or within one hour thereafter, or upon continuance, or 
for trial, judgment shall be given on motion of the 
plaintiff as follows: When the defendant has been 
served with a true copy of the complaint, judgment 
shall be given upon proof satisfactory to the court. In 
those cases where interest and attorney's fees are 
claimed by virtue of a written instrument, a copy of 
said instrument shall be filed and the court shall set a 
reasonable attorney's fee. 


(b) Setting Aside Default. The court shall have full 
power at any time after a judgment has been given by 
default to vacate and set aside said judgment for any 
good cause and upon such terms as the court shall 
deem sufficient and proper. Such judgment shall be set 
aside only upon 5 days notice in writing served upon 
the plaintiff or the plaintiff's attorney and filed with the 
court within 20 days after the entry of the judgment. 
The court shall hear the application to set aside such 
judgment either upon affidavits or oral testimony as the 
court may deem proper. In case such judgment is set 
aside the making of the application for setting the same 
aside shall be considered an entry of general appear- 
ance in the case by the applicant, and the case shall 
duly proceed to a trial upon the merits. No court shall 
issue a transctipt or pay out or turn over money or 
property received by the court by virtue of any default 
Judgment until the expiration of the said 20 days for 
moving to set aside such default judgment. 

Nothing herein contained shall limit the power of the 
court ta set aside a judgment, at any time, where the 
court lacked jurisdiction to enter the judgment, or 
where the judgment was obtained by fraud. 


(c) Plaintiffs, Counterclaimants, Cross—Claimants. The 
provisions of this rule apply whether the party entitled 
to the judgment by default is a plaintiff, a third-party 
plaintiff, or a party who has pleaded a cross—claim or 
counterclaim. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


RULES 56-57 
(RESERVED) 


RULE 58 


ENTRY OF JUDGMENT. 


Upon the verdict of a jury, the court shall immedi- 
ately render judgment thereon. If the trial is by the 
Judge, judgment shall be entered immediately after the 
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close of the trial, unless he reserves his decision, in 
which event the trail shall be continued to a day cer- 
tain, but not longer than 15 days. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


RULE 59 
(RESERVED) 


RULE 60 


RELIEF FROM JUDGMENT OR ORDER. 


Clerical mistakes in judgments, orders or other parts 
of the record and errors therein arising from oversight 
or omission may be corrected by the court at any time 
of its own initiative or on the motion of any party and 
after such notice, if any, as the court orders. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 61 
(RESERVED) 


RULE 62 


STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT. 


When the court has ordered a final judgment on 
some but not all the claims presented in the action, un- 
der the conditions stated in rule 54(b), the court may 
stay enforcement of that judgment until the entering of 
a subsequent judgment or judgments and may prescribe 
such conditions as are necessary to secure the benefit 
thereof to the party in whose favor the judgment is en- 
tered. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 63 
(RESERVED) 


VIII. PROVISIONAL AND FINAL REMEDIES 
AND SPECIAL PROCEEDINGS 
(RULES 64-71) 


RULE 64 


GARNISHMENT. 

Chapter 12.32 of the Revised Code of Washington 
and Special Proceedings Rules for Superior Court Rule 
91.04W "Service of copy of writ of garnishment on de- 
fendant or judgment debtor" shall continue in full force 
and effect and shall be fully applicable to garnishment 
in courts of limited jurisdiction. [Adopted June 14, 
1963, effective July 1, 1963.) 


RULES 65-67 
(RESERVED) 


RULE 68 
OFFER OF JUDGMENT. 


At any time more than 5 days before the trial begins, 
a party defending against a claim may serve upon the 
adverse party an offer to allow judgment to be taken 
against him for the money or property or to the effect 
specified in his offer, with costs then accrued. If within 
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5 days after the service of the offer the adverse party 
serves written notice that the offer is accepted, either 
party may then file the offer and notice of acceptance 
together with proof of service thereof and thereupon the 
court shall enter judgment. An offer not accepted shall 
be deemed withdrawn and evidence thereof is not ad- 
missible except in a proceeding to determine costs. If 
the judgment finally obtained by the offeree is not more 
favorable then the offer, the offeree must pay the cost 
incurred after the making of the offer. The fact that an 
offer is made but not accepted does not preclude a sub- 
sequent offer. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULES 69-71 
(RESERVED) 


IX. APPEALS 
(RULES 72-76) 


RULE 72 
(RESERVED) 


RULE 73 
APPEAL TO A SUPERIOR COURT. 


(a) When and How Taken. When an appeal is per- 
mitted by law from a court of limited jurisdiction to a 
superior court such appeal shall be taken by serving a 
copy of notice of appeal on the adverse party or his at- 
torney, and filing, within 20 days after the judgment is 
rendered or decision made, the original notice of appeal 
with acknowledgement or affidavit of service in the 
court of limited jurisdiction and, unless such appeal be 
by a county, city, town or school district, filing a bond 
or undertaking, as herein provided. No appeal, except 
when such appeal is by a county, city, town or school 
district, shall be allowed in any case unless a bond or 
undertaking shall be executed on the part of the appel- 
lant and filed with and approved by the court of limited 
jurisdiction with one or more sureties, in the sum of one 
hundred dollars, conditioned that the appellant will pay 
all costs that may be awarded against him on appeal; or 
if a stay of proceedings in the court of limited jurisdic- 
tion be claimed, except by a county, city, town or 
school district, a bond or undertaking, with two or 
more personal sureties, or a surety company as surety, 
to be approved by the court of limited jurisdiction, in a 
sum equal to twice the amount of the judgment and 
costs, conditioned that the appellant will pay such 
judgment, including costs, as may be rendered against 
him on appeal, be so executed and filed. 


(b) Stay of Proceedings. Upon an appeal being taken 
and a bond filed to stay all proceedings, the court of 
limited jurisdiction shall allow the same and make an 
entry of such allowance, and all further proceedings on 
the judgment in such court shall thereupon be suspend- 
ed; and if in the meantime execution shall have been 
issued, such court shall give the appellant a certificate 
that such appeal has been allowed. 
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(c) Release of Property Taken on Execution. On such 
certificate being presented to the officer holding the ex- 
ecution, he shall forthwith release the property of the 
judgment debtor that may have been taken on 
execution. 


(d) No Dismissal for Defective Bond. No appeal al- 
lowed by a court of limited jurisdiction shall be dis- 
missed on account of any defect in the bond on appeal, 
if the appellant, before the motion is determined, shall 
execute and file in the superior court such bond as he 
should have executed at the time of taking the appeal, 
and pay all costs that may have accrued by reason of 
such defect. 


(e) Judgment Against Appellant and Sureties. In all 
cases of appeal to the superior court, if on the trial 
anew in such court, the judgment be against the appel- 
lant in whole or in part, such judgment shall be rend- 
ered against him and his sureties on the bond on 
appeal. [Adopted Feb. 13, 1963, effective July I, 1963.] 


RULE 74 
(RESERVED) 


RULE 75 
RECORD ON APPEAL TO A SUPERIOR COURT. 


(a) Transcript; Procedure in Superior Court; Pleadings 
in Superior Court. Within 10 days after the appeal has 
been taken in a civil action or proceeding, the appellant 
shall file with the clerk of the superior court a transcript 
of all entries made in the docket of the court of limited 
jurisdiction relating to the case, together with all the 
process and other papers relating to the case filed in the 
court of limited jurisdiction which shall be made and 
certified by such court to be correct upon the payment 
of the fees allowed by law therefor, and upon the filing 
of such transcript the superior court shall become pos- 
sessed of the cause, and shall proceed in the same man- 
ner, aS near as may be, as in actions originally 
commenced in that court, except as provided in these 
rules. The issue before the court of limited jurisdiction 
shall be tried in the superior court without other or new 
pleadings, unless otherwise directed by the superior 
court. 


(b) Transcript; Procedure on Failure to Make and 
Certify; Amendment. If upon an appeal being taken the 
court of limited jurisdiction fails, neglects or refuses, 
upon the tender or payment of the fees allowed by law, 
to make and certify the transcript, the appellant may 
make application, supported by affidavit, to the superior 
court and the court shall issue an order directing the 
court of limited jurisdiction to make and certify such 
transcript upon the payment of such fees. Whenever it 
appears to the satisfaction of the superior court that the 
return of the court of limited jurisdiction to such order 
is substantially erroneous or defective it may order the 
court of limited jurisdiction to amend the same. If the 
Judge of the court of limited jurisdiction fails, neglects 
or refuses to comply with any order issued under the 
provisions of this section he may be cited and punished 
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for contempt of court. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


RULE 76 
(RESERVED) 


X. COURT AND CLERKS 
(RULES 77-80) 


RULE 77 
(RESERVED) 


RULE 77.04 
ADMINISTRATION OF OATH. 


The oaths or affirmations of all witnesses 

(1) Shall be administered by the judge; 

(2) Shall be administered to each witness on coming 
to the stand, not to a group and in advance; and 

(3) The witness shall stand while the oath or affirma- 
tion is pronounced. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


RULES 78-80 
(RESERVED) 


XI. GENERAL PROVISIONS 
(RULES 81-86) 


RULE 81 
(RESERVED) 


RULE 82 
JURISDICTION AND VWENUE—— UNAFFECTED. 


These rules shall not be construed to extend or limit 
the jurisdiction of the courts of limited jurisdiction or 
the venue of actions therein. Jurisdiction and venue 
shall be governed by RCW 3.20.100, 3.20.110, 3.34.110, 
3.50.280, 3.66.040 and 3.66.050. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 


RULES 83-84 
(RESERVED) 


RULE 85 
TITLE. 


These rules may be known and cited as Civil Rules 
for Courts of Limited Jurisdiction and they may be re- 
ferred to as JCR.* [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 

*Reviser's note: By order of Supreme Court dated May 5, 1967, ef- 
fective July 1, 1967, these rules were redesignated Civil Rules for Jus- 
tice Court and may be referred to as JCR. 


RULE 86 


EFFECTIVE DATE. 


These rules take effect on the dates specified by the 
Supreme Court and thereafter all procedural laws in 
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conflict therewith shall be of no further force and effect. 
They govern all proceedings in actions after they take 
effect, and also all further proceedings in actions pend- 
ing on their effective dates, except to the extent that in 
the opinion of the court, expressed by its order, the ap- 
plication of rules in a particular action pending when 
the rules take effect would not be feasible or would 
work injustice, in which event the procedure existing at 
the time the action was brought applies. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


XII. MISCELLANEOUS PROCEEDINGS RULES 
(RULES 86.04-99.04) 
RULES 86.04 THROUGH 99.04 
(RESERVED) 


JUSTICE COURT CRIMINAL RULES (JCRR) 
(Formerly: Criminal Rules for Justice Court; Criminal Rules for 
Courts of Limited Jurisdiction (J Crim. R.)) 


TABLE OF RULES 


SCOPE, PURPOSE AND CON. 
STRUCTION 


RULE 1.01 Scope 

RULE 1.02 Purpose and construction 

RULE 1.03 Local Court Rules Availability 
RULE 1.04 Style and Form 

CHAPTER 2 PRELIMINARY PROCEEDINGS 


RULE 2.01 Complaint——Citation and Notice 
(a) Complaint 
(b) Citation and Notice to Appear 
(c) Citizen Complaints 
(d) Filing 
(e) Exceptions 


CHAPTER 1 


RULE 2.02 Warrant or Summons Upon Complaint 

(a) Issuance of Warrant of Arrest 

(b) Issuance of Summons in Lieu of Warrant of 
Arrest 

(c) Form 

(d) Execution or Service 

(e) Return 

(f) Defective Warrant or Summons 


RULE 2.03 Proceedings Before the Judge——Proce- 
dure Following Execution of a Warrant, or 
Arrest Without a Warrant——Bail—— 
Preliminary Hearing 
(a) Preliminary Appearance 
(b) Filing of Complaint 
(c) Effect of Failure to Grant Preliminary Ap- 
pearance or File Complaint 
(d) Preliminary Hearing 
RULE 2.04 Complaint and Citation——Sufficiencies 
(a) Complaint 
(b) Citation and Notice 
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RULE 2.05 Complaint——Joinder of Offenses and 
Defendants 
(a) Joinder of Offenses 
(b) Joinder of Defendants 


RULE 2.06 Several Complaints for Same Offense —— 
Jurisdiction—Consolidation 
(a) Several Complaints for Same Offense—— 
Same Court 
(b) Several Complaints for Same Offense—— 
Different Courts 


RULE 2.07 Complaint——Loss or Destruction—— 
Copy 


RULE 2.08 Procedure on Failure to Obey Citation and 
Notice to Appear 
(a) Residents 
(b) Nonresidents 


RULE 2.09 Pretrial Release 

(a) Release on Personal Recognizance or Other 
Conditions 

(b) Factors to be Considered 

(c) Conditions of Release 

(d) Statement of Conditions Imposed 

(e) Review of Conditions 

(f) Amendment of Order 

(g) Willful Violation of Condition of Release 

(h) Release After Verdict 

(i) Conformity With Rules of Evidence Not 
Necessary 

(j) Forfeitures of Collateral Security 

(k) Defendant Discharged on Recognizance or 
Bail——Absence——Forfeiture 


RULE 2.10 Search and Seizure 
(a) Authority to Issue Warrant 
(b) Property Which May Be Seized With a 
Warrant 
(c) Issuance and Contents 
(d) Execution and Return With Inventory 
(e) Motion for Return of Property 


RULE 2.11 Right to and Assignment of Counsel 
(a) Types of Proceedings 
(b) Stage of Proceedings 
(c) Explaining the Availability of a Lawyer 
(d) Assignment of Counsel 
(e) Withdrawal of Attorneys 
(f) Services Other Than Counsel 


CHAPTER 3 ARRAIGNMENT AND PREPARA- 
TION FOR TRIAL 


RULE 3.01 Arraignment 


RULE 3.02 Arraignment——Time to Determine Plea 
and to Consult Counsel 


RULE 3.03 Arraignment——Appearance by Counsel 
Only 


RULE 3.04 Arraignment——Procedures——Effect of 
RULE 3.06 Arraignment——Pleas 
RULE 3.07 Complaints——When Tried 


Digest 


RULE 3.08 Continuances——Trial Within 
Days—— Dismissal 
RULE 3.10 Witnesses——Process——Subpoena 


RULE 3.11 Witnesses——Continued Obligation to At- 


Sixty 


tend——Dismissal 
RULE 3.12 Subpoena Duces Tecum——Motion to 
Quash——Production and Inspection 


RULE 3.13 Process——Criminal 

CHAPTER 4 TRIAL 

RULE 4.01 Conduct of Trial 

RULE 4.02 Procedure Upon a Plea of Guilty 


RULE 4.03 Procedure On a Plea of Not Guilty, or, of 
Former Acquittal or Conviction, or Both 


RULE 4.04 Trial Together of Complaints 
RULE 4.05 Relief From Prejudicial Joinder 
RULE 4.06 Presence of the Defendant 
RULE 4.07 Trial By Jury or By the Court 

(a) Trial By Jury—— Waiver 

(b) Trial By Jury—Selection 

(c) Trial by the Court 

(d) Issues of Law 


(e) Issues of Fact——Judge May Charge Jury as 
to Law 


RULE 4.08 Order of Trial 
RULE 4.09 Evidence 


RULE 4.10 Amendments to 
Continuance 


RULE 4.11 Motion for Judgment of Dismissal 


CHAPTER 5 VERDICT, JUDGMENT AND SEN- 
TENCE 


RULE 5.01 Trial By the Court 
RULE 5.02 Verdict of Jury 


RULE 5.03 Bail, Sentence and Judgment 
(a) Bail 
(b) Sentence 
(c) Judgment 


RULE 5.04 Judgment and Sentence——Presence of 
Defendant——Warrant for Arrest 


RULE 5.05 Judgment and Sentence——Duty of Judge 
and Clerk 


RULE 5.06 Judgment Set Aside 
CHAPTER6 APPEALS 


RULE 6.01 Appeals——Perfecting of 
(a) Venue 
(b) Notice of Appeal 
(c) The Record 
(d) Notice of Filing 
(e) Noting for Trial 


Complaint—— 
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RULE 6.02 Imposition of Sentence Pending Appeal 
(a) Stay of Sentence 
(b) Imposition of Sentence 


RULE 6.03 Appeal——Prosecution Thereof 
(a) Failure to Certify Transcript 
(b) Dismissal for Want of Prosecution 
(c) Dismissal on Clerk's Motion 


CHAPTER 8 DISQUALIFICATION OF JUDGE, 
CLERICAL MISTAKES, CONDUCT 
OF COURT 


RULE 8.01 Judge, Disqualification 
(a) Disqualification 
(b) Affidavit of Prejudice 


RULE 8.02 Judge, Disqualification——Another Judge 
RULE 8.03 Clerical Mistakes 

RULE 8.04 Rules of Court 

CHAPTER 10 MISCELLANEOUS 

RULE 10.01Time——Rules for Computing 


RULE 10.02Motions and Applications——Notice—— 
Service 


RULE 10.03Title of Rules 


CHAPTER I1——SCOPE, PURPOSE AND 
CONSTRUCTION 


RULE 1.01 
SCOPE. 


See Rule JAR 2. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


RULE 1.02 


PURPOSE AND CONSTRUCTION. 


See Rule JAR 2. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


RULE 1.03 
LOCAL COURT RULES——AVAILABILITY. 


Courts of limited jurisdiction may adopt such special 
rules not inconsistent with these general rules as they 
may deem necessary for their respective courts. The 
court, upon the adoption of such rules, shall (a) arrange 
for the duplication and distribution of such rules, (b) 
send a copy of such rules to (1) the Administrator for 
the Courts, (2) the Recording Secretary of the Judicial 
Council, (3) the President of the Magistrates’ Associa- 
tion, (4) the State Law Library, and (5) the Clerk of the 
Supreme Court, and (c) keep a copy of such rules read- 
ily available for inspection. (Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


RULE 1.04 


STYLE AND FORM. 


The complaint, warrant, summons, motions, briefs, 
orders, decisions of the court and all other papers or 
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forms required by or employed under these rules shall 
be plainly written typed or printed. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


CHAPTER 2——PRELIMINARY PROCEEDINGS 


RULE 2.01 
COMPLAINT——CITATION AND NOTICE. 


(a) Complaint. 

(1) Initiation. Except as otherwise provided in this 
rule, all criminal proceedings shall be initiated by a 
complaint. 

(2) Contents. The complaint shall be in writing and 
shall set forth: 

(i) the name of the court; 

(ii) the title of the action and the name of the offense 
charged; 

(iii) the name of the person charged; and 

(iv) the offense charged, in the language of the stat- 
ute, together with a statement as to the time, place, 
person, and property involved to enable the defendant 
to understand the character of the offense charged. 

(3) Verification. The complaint shall be signed under 
oath by the Prosecuting Attorney or other authorized 
Officer. 


(b) Citation and Notice to Appear. 

(1) Issuance. Whenever a person is arrested for a vio- 
lation of law which is punishable as a misdemeanor or 
gross misdemeanor the arresting officer, or any other 
authorized peace officer, may serve upon the arrested 
person a citation and notice to appear in court, in lieu 
of continued custody. In determining whether to issue a 
citation and notice to appear, a peace officer may con- 
sider the following factors: 

(i) whether the person has identified himself 
satisfactorily; 

(ii) whether detention appears reasonably necessary 
to prevent imminent bodily harm to himself or to an- 
other, injury to property, or breach of the peace; 

(ili) whether the person has ties to the community 
reasonably sufficient to assure his appearance or wheth- 
ef there is substantial likelihood that he will refuse to 
respond to the citation; and 

(iv) whether the person previously has failed to ap- 
pear in response to a citation issued pursuant to this 
section or to other lawful process. 

(2) Contents. The citation and notice shall contain 
substantially the same information as the "Uniform 
Traffic Ticket and Complaint," sponsored by the 
American Bar Association Traffic Court Program, 
adopted in JTRT 2.01, and shall include: 

(i) the name of the court and a space for the court's 
docket, case or file number; 

(ii) the name of the person, his address, date of birth, 
and sex; 

(iii) the date, time, place and description of the of- 
fense charged, the date on which the citation was is- 
sued, and the name of the citing officer; 

(iv) the time and place at which the person is to ap- 
pear in court which need not be a time certain, but may 
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be within 72 hours or within a greater period of time 
not to exceed 15 days after the date of the citation; 

(v) a space for the person to sign a promise to appear. 

(3) Release. To secure his release, the person must 
give his written promise to appear in court as required 
by the citation and notice served. 

(4) Certificate. The citation and notice to appear shall 
contain a form of certificate by the citing official that he 
certifies, under penalties of perjury, as provided by 
RCW 3.50.140, and any law amendatory thereof, that 
he has reasonable grounds to believe, and does believe, 
the person committed the offense contrary to law. The 
certificate need not be made before a magistrate or any 
other person. Such citation and notice when signed by 
the citing officer and filed with a court of competent ju- 
risdiction shall be deemed a lawful complaint for the 
purpose of initiating prosecution of the offense charged 
therein. 

(5) Additional Information. The citation and notice 
may also contain such identifying and additional infor- 
mation as may be necessary and appropriate for law 
enforcement agencies in the state. 

(6) Approval of Form. To insure uniformity, the for- 
mat and use of the citation and notice, provided herein, 
shall be subject to approval by the office of Adminis- 
trator for the Courts. 


(c) Citizen Complaints. Any person wishing to make a 
complaint shall appear before the judge empowered to 
commit persons charged with offenses against the state. 
The judge shall examine on oath the complainant and 
any witnesses he may require, take their statements, and 
cause the Statements and the complaint to be sub- 
scribed under oath by the person or persons making it. 

(1) Citizen's Complaint——Alternate Method. The 
judge may consider any complaint on the basis of an 
affidavit sworn to before the judge, a clerk, commis- 
sioner or notary public where the judge is satisfied that 
probable cause exists, that the complaining witness is 
aware of the gravity of initiating a criminal complaint, 
the necessity of a court appearance for himself and wit- 
nesses, the possible liability for false arrest and conse- 
quences of perjury, such affidavit may be in 
substantially the form as provided herein. 


STATE OF WASHINGTON 
+ SS 
COUNTY OF --------------- 


AFFIDAVIT OF COMPLAINING WITNESS 
DEFENDANT: 


Nåmè och Namene t ome fe oes 
Address ---------------- Address __________-_____- 
Phone______ Bus. _____-- Phone _____- Bus. _______- 
WITNESSES: 
Name _________________- Name______________-____- 
Address ---------------- Address _______.____-___- 
Phone__-_-_--_ Bus. _____-- Phone __-__.- Bus. _______- 
Name ______________--_- Name set ste tte 
Address ---------------- Address ----------------- 
Phone------ Bus. ______- Phone------ Bus. _______- 


Rule 2.02 


I, the undersigned complainant understand that | 
have the choice of complaining to a prosecuting au- 
thority rather than signing this affidavit. I elect to use 
this method to start criminal proceedings. I understand 
that the following are some but not all of the conse- 
quences of my signing a criminal complaint: (1) the de- 
fendant may be arrested and placed in custody. (2) the 
arrest if proved false may result in a lawsuit against me. 
(3) if I have sworn falsely I may be prosecuted for per- 
jury. (4) this charge will be prosecuted even though I 
might later change my mind. (5) witnesses and com- 
plainant will be required to appear in court on the trial 
date regardless of inconvenience, school, job, etc. 

Following is a true statement of the events that led to 
filing this charge. I (have) (have not) consulted with a 
prosecuting authority concerning this incident. 

On the day of, 192.) At. -------------------------- 


Court Commissioner, Clerk, 
Judge or Notary Public 


(d) Filing. The original of the complaint or citation 
and notice, shall be filed with the clerk of the court, and 
sufficient copies shal] be prepared in order to provide a 
copy for each defendant. 


(e) Exceptions. Traffic cases shall be processed as 
provided in the Traffic Rules for Justice Courts, and 
public intoxication cases may be processed. under exist- 
ing procedure, by Citation and Notice or by Uniform 
Traffic Ticket and Complaint. [Adopted Feb. 13, 1963, 
amended June 14, 1963, effective July 1, 1963. Amend- 
ed June 28, 1968, effective July 5, 1968. Amended Oct. 
23, 1969, effective Nov. 7, 1969.] 


RULE 2.02 
WARRANT OR SUMMONS UPON COMPLAINT. 


(a) Issuance of Warrant of Arrest. If it appears from 
the complaint or from an affidavit or affidavits filed 
therewith, that there is reasonable cause to believe that 
an Offense has been committed and that the defendant 
has committed it, the judge, except as otherwise provid- 
ed in 2.02(b), shall issue a warrant for the arrest of the 
defendant unless he has already been arrested in con- 
nection with the offense charged and is in custody or 
has been released on obligation to appear in court. Be- 
fore ruling on a request for a warrant the judge may re- 
quire the complainant to appear personally and may 
examine under oath the complainant and any witnesses 
he may produce. 


(b) Issuance of Summons in Lieu of Warrant of Arrest. 

(1) Where summons may issue. In any case in which 
the judge finds sufficient grounds for issuing a warrant 
pursuant to 2.02(a), he may issue a summons com- 
manding the defendant to appear in lieu of a warrant. 

(2) When summons must issue. If the complaint 
charges the commission of one or more misdemeanors 
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or gross misdemeanors, the judge shall issue a summons 
instead of a warrant unless he has reasonable cause to 
believe that the defendant will not appear in response 
to a summons, or that arrest is necessary to prevent se- 
rious bodily harm to the accused or another, in which 
case he may issue a warrant. 

(3) Failure to appear on summons. If a person sum- 
moned fails to appear in response to the summons, or if 
service is unsuccessful, a warrant for his arrest may 
Issue. 

(c) Form. (1) Warrant. The warrant shall be in writing 
and in the name of the State of Washington, shall be 
signed by the judge with the title of his office, and shall 
state the date when issued and the municipality or 
county where issued. It shall specify the name of the 
defendant, or if his name is unknown, any name or de- 
scription by which he can be identified with reasonable 
certainty. It shall describe the offense charged against 
the defendant; if the offense charged is triable in the 
county in which the warrant issues, the warrant shall 
command that the defendant be arrested and brought 
forthwith before the the judge issuing the warrant. If 
the offense is bailable, the warrant shall contain the re- 
lease provisions then fixed by the judge pursuant to 
JCrR 2.09. 

(2) Summons. The summons shall be in the same 
form as the warrant except that it shall summon the 
defendant to appear before the judge issuing it at a 
stated time and place. 


(d) Execution or Service. 

(1) Execution of warrant. The warrant shall be di- 
rected to all peace officers in the state and shall be exe- 
cuted only by a peace officer. 

(2) Service of summons. The summons may be served 
any place within the state. It shall be served by a peace 
officer who shall deliver a copy of the same to the de- 
fendant personally, or it may be served by mailing the 
same, postage prepaid, to the defendant at his address. 


(e) Return. The officer executing a warrant shall 
make return thereof to the court before whom the de- 
fendant is brought pursuant to Rule 2.03. At the request 
of the prosecuting attorney any unexecuted warrant 
shall be returned to the judge by whom issued and shall 
be cancelled by him. The person to whom a summons 
has been delivered for service shall, on or before the re- 
turn date, make return thereof to the judge before 
whom the summons is returnable. The judge for rea- 
sonable cause can also order that the warrant be re- 
turned to him. 


(f) Defective Warrant or Summons. 

(1) Amendment. No person arrested under a warrant 
or appearing in response to a summons shall be dis- 
charged from custody or dismissed because of any ir- 
regularity in the warrant or summons, but the warrant 
or summons may be amended so as to remedy any such 
irregularity. 

(2) Issuance of new warrant or summons. If during 
the preliminary examination of any person arrested un- 
der a warrant or appearing in response to a summons, it 
appears that the warrant or summons does not properly 
name or describe the defendant, or the offense with 
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which he is charged, or that although not guilty of the 
offense specified in the warrant or summons there is 
reasonable ground to believe that he is guilty of some 
other offense, the judge shall not discharge or dismiss 
the defendant but may allow a new complaint to be 
filed and shall thereupon issue a new warrant or sum- 
mons. [Adopted April 18, 1973, effective July 1, 1973. 
Prior: Adopted Feb. 13, 1963, effective July 1, 1963.] 


Comment: supersedes RCW 10.04.010, 10.04.030; RCW 
10.16.010. 


RULE 2.03 


PROCEEDINGS BEFORE THE JUDGE———PROCEDURE 
FOLLOWING EXECUTION OF A WARRANT, OR ARREST 
WITHOUT A WARRANT——BAIL——PRELIMINARY 
HEARING. 


(a) Preliminary Appearance. 

(1) Any person arrested for any offense, including 
capital cases and other felonies and not released shall 
be taken without unnecessary delay before a judge. The 
term "without unnecessary delay" means as soon aa 
practically possible. In any event, delay beyond the 
close of business of the judicial day next following the 
day of arrest shall be deemed unnecessary. The court 
may, for good cause shown and recited in the order, 
enlarge the time prior to preliminary appearance. 

(2) The judge shall inform the person of the crime for 
which he is arrested and of the rights of a person 
charged with a crime and shall provide for pretrial re- 
lease pursuant to Rule 2.09. 


(b) Filing of Complaint. When a person arrested 
without a warrant is brought before a judge, a com- 
plaint shall be filed within twenty-four hours after ap- 
pearance before the court, or within such further time 
as the court shall specify. 


(c) Effect of Failure to Grant Preliminary Appearance 
or File Complaint. 

(1) If a person arrested and not released is not af- 
forded preliminary appearance within the time pre- 
scribed by section (a), including any enlargement, the 
court shall order such a person brought before the court 
forthwith, and in default thereof, the court shall order 
his immediate release, unless good cause to the contrary 
be shown. 

(2) If a complaint is not filed as provided by section 
(b), the court shall order the immediate release of such 
person. 


(d) Preliminary Hearing. 

(1) When a felony complaint is filed, the court may 
conduct a preliminary hearing to determine whether 
there is probable cause to believe that the defendant 
has committed a felony. 

(2) If the court finds probable cause, or if the parties 
waive preliminary hearing, the court shall bind the de- 
fendant over to the superior court. If the court finds 
probable cause, an information shall be filed without 
unnecessary delay or, if it is not, the defendant shall be 
discharged. The court shall file the transcript in superior 
court promptly after notice that the information has 
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been filed. The transcript shall include, but not be lim- 
ited to, the bond and any exhibits filed in the court of 
limited jurisdiction. Jurisdiction shall vest in the superi- 
or court when the information is filed. 

(3) After the preliminary hearing, or a waiver thereof, 
the court may defer a bind-over order if the parties 
stipulate in writing that the case shall remain in the 
court of limited jurisdiction for a specified time not ex- 
ceeding 30 days. 

(4) A preliminary hearing shall be conducted as 
follows: 

(i) The defendant may as a matter of right be present 
at such hearing. 

(ii) The court shall inform the defendant of the 
charge unless the defendant waives such reading. 

(iii) Witnesses shall be examined under oath and may 
be cross-examined. 

(iv) The defendant may testify and call witnesses in 
his behalf. 

(5) If a preliminary hearing on the felony complaint 
is held and the court finds that probable cause does not 
exist, the charge shall be dismissed, and may be refiled 
only if a motion to set aside the finding is granted by 
the superior court. The superior court shall determine 
whether, at the time of the hearing on such motion, 
there is probable cause to believe that the defendant 
has committed a felony. [Adopted April 18, 1973, effec- 
tive July 1, 1973. Prior: Adopted Feb. 13, 1963, amend- 


ed June 14, 1963, effective July 1, 1963.) 
Comment: supersedes RCW 10.04.030, modifies if not supersedes 
RCW 10.16.090. 


RULE 2.04 
COMPLAINT AND CITATION——SUFFICIENCIES. 


(a) Complaint. The complaint shall not be deemed 
insufficient for lack of a formal caption or commence- 
ment, or a formal conclusion, or any other matter not 
necessary to a plain, concise and definite statement of 
the essential facts constituting the specific offense or of- 
fenses with which the defendant is charged, nor for lack 
of any other matter not necessary to such statement, 
nor need it negative any exception, excuse or proviso 
contained in any statute creating or defining the offense 
charged. Allegations made in one count may be incor- 
porated by reference in another count. It may be al- 
leged in any count that the means by which the 
defendant committed the offense are unknown or that 
he committed it by one or more specified means. Un- 
necessary allegations may be disregarded as surplusage 
and on motion of the defendant prior to trial may be 
stricken from the complaint by the court. The com- 
plaint shall state for each count the official or custom- 
ary citation of any applicable statute, rule, regulation, 
ordinance, or other provision of law which the defen- 
dant is alleged therein to have violated; but, error in the 
citation or its omission shall not be ground for dismissal 
of the complaint or for reversal of a conviction unless 
the error or omission mislead the defendant to his 
prejudice. 


(b) Citation and Notice. No citation and notice issued 
pursuant to the provision of Rule 2.01(b) shall be 
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deemed insufficient for failure to contain a definite 
statement of the essential facts constituting the specific 
offense with which the defendant is charged, nor by 
reason of defects or imperfections which do not tend to 
prejudice substantial rights of the defendant. Any de- 
fendant upon request shall be entitled as a matter of 
right to a bill of particulars. [Adopted Feb. 13, 1963, 
effective July 1, 1963. Amended June 28, 1968, effective 
July 5, 1968.) 


RULE 2.05 
COMPLAINT——JOINDER OF OFFENSES AND DEFENDANTS. 


(a) Joinder of Offenses. Two or more offenses may be 
charged in the same complaint in a separate count for 
each offense if the offenses charged are of the same or 
similar character or are based on the same act or trans- 
action or on two or more acts or connected transactions 
or transactions constituting parts of a common scheme 
or plan. 


(b) Joinder of Defendants. Two or more defendants 
may be charged in the same complaint if they are al- 
leged to have participated in the same act or transaction 
or in the same series of acts or transactions constituting 
an offense or offenses. Such defendants may be charged 
in one or more counts together or separately and it shall 
not be necessary to charge all the defendants in each 
count. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 2.06 


SEVERAL COMPLAINTS FOR SAME OFFENSE—— 
JURISDICTION———CONSOLIDATION. 


(a) Several Complaints for Same Offense——Same 
Court. If two or more complaints are filed against the 
same defendant in the same court for the same offense, 
the court shall order the complaints to be consolidated. 


(b) Several Complaints for Same Offense——Different 
Courts. If two or more complaints are filed against the 
same defendant for the same offense in different courts, 
and if each court has jurisdiction, the court in which the 
first complaint was filed shall try the case and upon 
motion by either party, or the judge, the second or sev- 
eral complaints shall be forwarded to the court in which 
a complaint was first filed for consolidation and trial. 
[Adopted Feb. 13, 1963, effective July 1, 1963.) 


RULE 2.07 


COMPLAINT——LOSS OR DESTRUCTION———COPY. 


When a complaint has been lost or destroyed a copy 
thereof certified by the court may be substituted and 
the case shall proceed without delay from that cause. 
[Adopted Feb. 13, 1963, effective July 1, 1963.) 


RULE 2.08 


PROCEDURE ON FAILURE TO OBEY CITATION AND NOTICE 
TO APPEAR. 


(a) Residents. The court shall issue a warrant for the 
arrest of any defendant who is a resident of this state 
and who has failed to appear before the court either in 


[Rules For Courts of Limited Juristictioo—p 23] 


Rule 2.08 


person or by counsel in answer to a citation and notice 
to appear upon which he has given his written promise 
to appear. If the warrant is not executed within 30 days 
after issue, the court shall make an entry of the notifi- 
cation on the docket, and may add a charge against the 
defendant for failure to appear after a written promise 
to do so, and mark the case closed, subject to being re- 
opened when the appearance of the defendant is there- 
after obtained. 


(b) Nonresidents. If a nonresident defendant fails to 
appear before the court either in person or by counsel 
in answer to a citation and notice to appear upon which 
he has given his written promise to appear, the court 
shall mail a notice to the defendant at the address stat- 
ed in the citation and notice to appear requesting him 
to abide by his promise and appear in person or by 
counsel on a day certain, and notifying him that he may 
also be charged for his failure to appear after a written 
promise to do so. If the nonresident defendant fails to 
respond within 30 days after the date set in the notice, 
the court shall issue a warrant for his arrest, and shall 
make an entry of the notification on the docket, and 
may add a charge against the defendant for failure to 
appear after a written promise to do so, and mark the 
case closed, subject to being reopened when the ap- 
pearance of the defendant is thereafter obtained. 
[Adopted June 28, 1968, effective July 5, 1968.] 


RULE 2.09 
PRETRIAL RELEASE. 


(a) Any defendant charged with an offense shall at 
his first court appearance be ordered released on his 
personal recognizance pending trial unless the court de- 
termines that such recognizance will not reasonably as- 
sure his appearance, when required. When such a 
determination is made, the court shall impose the least 
restrictive of the following conditions that will reason- 
ably assure his appearance or if no single condition 
gives that assurance, any combination of the following 
conditions: 

(1) place the defendant in the custody of a designated 
person or organization agreeing to supervise him; 

(2) place restrictions on the travel, association, or 
place of abode of the defendant during the period of 
release; 

(3) require the execution of an unsecured appearance 
bond in a specified amount; 

(4) require the execution of an appearance bond in a 
specified amount and the deposit in the registry of the 
court in cash or other security as directed, of a sum not 
to exceed 10 per centum of the amount of the bond, 
such deposit to be returned upon the performance of 
the conditions of release; 

(5) require the execution of an appearance bond with 
sufficient solvent sureties, or the deposit of cash in lieu 
thereof; 

(6) require the defendant return to custody during 
specified hours; or 

(7) impose any condition other than detention 
deemed reasonably necessary to assure appearance as 
required. 
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(b) In determining which conditions of release will 
reasonably assure the defendant's appearance, the court 
shall, on the available information, consider the rele- 
vant facts including: the length and character of the 
defendant's residence in the community, his employ- 
ment status and history and financial condition; his 
family ties and relationships; his reputation, character 
and mental condition; his history of response to legal 
process, his prior criminal record, the willingness of re- 
sponsible members of the community to vouch for the 
defendant's reliability and assist him in appearing in 
court; the nature of the charge; and any other factors 
indicating the defendant's ties to the community. 


(c) Conditions of Release. Upon a showing that there 
exists a substantial danger that the defendant will com- 
mit a serious crime or that the defendant's physical 
condition is such to jeopardize his safety or that of oth- 
ers or that he will seek to intimidate witnesses, or oth- 
erwise unlawfully interfere with the administration of 
justice, the court, upon the defendant's release, may 
impose one or more of the following conditions: 

(1) prohibit him from approaching or communicating 
with particular persons or classes of persons; 

(2) prohibit him from going to certain geographical 
areas or premises; 

(3) prohibit him from possessing any dangerous 
weapons, or engaging in certain described activities or 
indulging in intoxicating liquors or in certain drugs; 

(4) require him to report regularly to and remain un- 
der the supervision of an officer of the court or other 
person or agency; 

(5) detain him until his physical condition permits his 
release. 

(d) A court authorizing the release of the defendant 
under this rule shall issue an appropriate order contain- 
ing a statement of the conditions imposed, if any, shall 
inform him of the penalties applicable to violations of 
the conditions of his release and shall advise him that a 
warrant for his arrest may be issued immediately upon 
any such violation. 


(e) Review of Conditions. Upon determining the con- 
ditions of release, the court, upon request, after twenty- 
four hours from the time of release, may review the 
conditions previously imposed. 


(f) Amendment of Order. The court ordering the re- 
lease of a defendant on any condition specified in this 
rule may at any time on change of circumstances or 
showing of good cause amend its order to impose addi- 
tional or different conditions for release. 

(g) Upon a verified application by the prosecuting at- 
torney alleging with specificity that a defendant has 
willfully violated a condition of his release, a court shall 
order the defendant to appear for immediate hearing or 
issue a warrant directing the arrest of the defendant for 
immediate hearing. A law enforcement officer having 
probable cause to believe that a defendant released 
pending trial for a felony is about to leave the state or 
that he has violated a condition of such release, im- 
posed pursuant to section (c), under circumstances 
rendering the securing of a warrant impracticable, may 
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arrest the defendant and take him forthwith before the 
court. 


(h) Release After Verdict. A defendant (1) who is 
charged with a capital offense, or (2) who has been 
found guilty of a felony and is either awaiting sentence 
or has filed an appeal, shall be released pursuant to this 
rule, unless the court finds that the defendant may flee 
the state or pose a substantial danger to another or to 
the community. If such a risk of flight or danger exists, 
the defendant may be ordered detained. 

(i) Information stated in, or offered in connection 
with, any order entered pursuant to this rule need not 
conform to the rules pertaining to the admissibility of 
evidence in a court of law. 

(j) Nothing contained in this rule shall be construed 
to prevent the disposition of any case or class of cases 
by forfeiture of collateral security where such disposi- 
tion is authorized by the court. 


(k) Defendant Discharged on Recognizance or 
Bail—Absence——Forfeiture. 

If the defendant has been discharged on his own re- 
cognizance, on bail, or has deposited money instead 
thereof, and does not appear for judgment when his 
personal appearance is necessary, the court, in addition 
to the forfeiture of the recognizance, or of the money 
deposited, may direct the clerk to issue a bench warrant 
for his arrest. [Adopted April 18, 1973, effective July 1, 


1973.] 
Comment: supersedes RCW 10.04.030; RCW 10.16.030, 10.16- 
040, 10.16.070. 


RULE 2.10 
SEARCH AND SEIZURE. 


(a) Authority to Issue Warrant. A search warrant au- 
thorized by this rule may be issued by a magistrate 
upon request of a peace officer or prosecuting attorney. 


(b) Property Which May be Seized With a Warrant. A 
warrant may be issued under this rule to search for and 
seize any (1) evidence of a crime; or (2) contraband, the 
fruits of crime, or things otherwise criminally possessed; 
or (3) weapons or other things by means of which a 
crime has been committed or reasonably appears about 
to be committed. 


(c) Issuance and Contents. A warrant shall issue only 
on an affidavit or affidavits establishing the grounds for 
issuing the warrant. Such affidavit or affidavits may 
consist of an officer's sworn telephonic statement to the 
judge; provided, however, such sworn telephonic testi- 
mony must be electronically recorded at the time trans- 
mitted and retained in the court records and reduced to 
writing as soon as possible thereafter. If the magistrate 
finds that probable cause for the issuance of a warrant 
exists, he shall issue a warrant or direct an individual 
whom he authorizes for such purpose to affix his signa- 
ture to a warrant identifying the property and naming 
or describing the person or place or thing to be 
searched. The finding of probable cause shall be based 
on evidence, which may be hearsay in whole or in part, 
provided there is a substantial basis for believing the 
source of the hearsay to be credible and for believing 
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that there is factual basis for the information furnished. 
Before ruling on a request for a warrant the court may 
require the affiant to appear personally and may exam- 
ine under oath the affiant and any witnesses he may 
produce. The judge shall record a summary of any ad- 
ditional evidence on which he relies. The warrant shall 
be directed to any peace officer. It shall command the 
officer to search, within a specified period of time not to 
exceed 10 days, the person, place, or thing named for 
the property specified. It shall designate a magistrate to 
whom it shall be returned. The warrant may be served 
at any time. 


(d) Execution and Return With Inventory. The peace 
officer taking property under the warrant shall give to 
the person from whom or from whose premises the 
property is taken a copy of the warrant and a receipt 
for the property taken. The return shall be made 
promptly and shall be accompanied by a written inven- 
tory of any property taken. The inventory shall be 
made in the presence of the person from whose posses- 
sion or premises the property is taken, or in the pres- 
ence of at least one person other than the officer. The 
magistrate shall upon request deliver a copy of the in- 
ventory to the person from whom or from whose prem- 
ises the property was taken and to the applicant for the 
warrant. 


(e) Motion for Return of Property. A person aggrieved 
by an unlawful search and seizure may move the court 
for the return of the property on the ground that the 
property was illegally seized and that he is lawfully en- 
titled to possession thereof. If the. motion is granted, the 
property shall be returned. If a motion for return of 
property is made or comes on for hearing after an in- 
dictment or information is filed in the court in which 
the motion is pending, it shall be treated as a motion to 
suppress. [Adopted April 18, 1973, effective July 1, 
1973.] 


RULE 2.11 
RIGHT TO AND ASSIGNMENT OF COUNSEL. 


(a) Types of Proceedings. 

(1) The right to counsel shall extend to all criminal 
proceedings for offenses punishable by loss of liberty 
regardless of their denomination as felonies, misde- 
meanors, or otherwise. 


(b) Stage of Proceedings. 

(1) The right to counsel shall accrue as soon as feasi- 
ble after the defendant is taken into custody, when he 
appears before a committing magistrate, or when he is 
formally charged, whichever occurs earliest. 

(2) Counsel shall be provided at every stage of the 
proceedings, including sentencing, appeal, and post- 
conviction review. Counsel initially appointed shall 
continue to represent the defendant through all ‘stages 
of the proceedings unless a new appointment is made 
because geographical considerations or other factors 
make it necessary. 


(c) Explaining the Availability of a Lawyer. 
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(1) When a person is taken into custody he shall im- 
mediately be advised of his right to counsel. Such ad- 
vice shall be made in words easily understood, and it 
shall be stated expressly that a person who is unable to 
pay a lawyer is entitled to have one provided without 
charge. 

(2) At the earliest opportunity a person in custody 
who desires counsel shall be provided access to a tele- 
phone, the telephone number of the public defender or 
official responsible for assigning counsel, and any other 
means necessary to place him in communication with a 
lawyer. 


(d) Assignment of Counsel. 

(1) Unless waived, counsel shall be provided to any 
person who is financially unable to obtain one without 
causing substantial hardship to himself or his family. 
Counsel shall not be denied to any person merely be- 
cause his friends or relatives have resources adequate to 
retain counsel or because he has posted or is capable of 
posting bond. 

(2) The ability to pay part of the cost of counsel shall 
not preclude assignment. The assignment of counsel 
may be conditioned upon part payment pursuant to an 
established method of collection. 


(e) Withdrawal of Attorneys. Whenever a criminal 
cause has been set for trial, no attorney shall be allowed 
to withdraw from said cause, except upon written con- 
sent of the court, for good and sufficient reason shown. 


(f) Services Other Than Counsel. Counsel for a de- 
fendant who is financially unable to obtain investiga- 
tive, expert, or other services necessary to an adequate 
defense in his case may request them by a motion. 
Upon finding that the services are necessary and that 
the defendant is financially unable to obtain them, the 
court shall authorize counsel to obtain the services on 
behalf of the defendant. The courts, in the interest of 
justice and on a finding that timely procurement of 
necessary services could not await prior authorization, 
shall ratify such services after they have been obtained. 

The court shall determine reasonable compensation 
for the services and direct payment to the organization 
or person who rendered them upon the filing of a claim 
for compensation supported by an affidavit specifying 
the time expended and the services and expenses in- 
curred on behalf of the defendant, and the compensa- 
tion received in the same cases or for the same services 
from any other source. [Adopted April 18, 1973, effec- 
tive July 1, 1973.] 

Comment: supersedes RCW 10.01.110. 


CHAPTER 3— ARRAIGNMENT AND 
PREPARATION FOR TRIAL 


RULE 3.01 
ARRAIGNMENT. 


Arraignment shall be conducted in open court and 
shall consist of reading the complaint to the defendant 
or stating to him the substance of the charge, and call- 
ing on him to plead thereto. He shall be given a copy of 
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the complaint before he is called upon to plead. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 3.02 


ARRAIGNMENT-———T IME TO DETERMINE PLEA AND TO 
CONSULT COUNSEL. 


The defendant shall not be required to plead to the 
complaint until he shall have had a reasonable time to 
examine the complaint. If the defendant appears in 
court without counsel, the court shall advise him of his 
right to counsel, and, if available his right to trial by 
jury, enter this fact on the record, and, if time is re- 
quested to consult counsel, grant the defendant a rea- 
sonable time to consult counsel and determine his plea. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 3.03 
ARRAIGNMENT——APPEARANCE BY COUNSEL ONLY. 


If the complaint is for a misdemeanor punishable by 
fine only, the defendant may appear upon arraignment 
by counsel. Any court may adopt a local rule, not lim- 
ited to misdemeanors, substantially as follows: attor- 
neys—at-law may enter a plea of not guilty in writing on 
all (here insert type of case) cases. No further arraign- 
ment shall be required. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963; amended May 12, 1969, effective July 
1, 1969.] 


RULE 3.04 
ARRAIGNMENT———PROCEDURES———EFFECT OF. 


(a) Upon arraignment, the court shall ask the defen- 
dant his true name and, if it has been incorrectly stated 
in the complaint, order the complaint corrected 
accordingly. 


(b) The defendant may move to set aside the com- 
plaint on the grounds that the complaint: 


(1) does not satisfy the requirements of these Rules, 
or 


(2) does not set forth facts constituting a crime, or 


(3) contains matter which, if true, would constitute a 
defense or other legal bar to the action. 


(c) If the motion is well taken, the court shall order 
appropriate amendments or corrections to be made, if 
permitted under Rule 2.04; otherwise, the court shall 
order the complaint dismissed. 


(d) If the motion of dismissal is sustained because the 
complaint contains matter which is a legal defense or 
bar to the action, the judgment shall be final and the 
defendant must be discharged; if sustained for any oth- 
er reason, the dismissal shall not bar another prosecu- 
tion for the same offense. 


(e) If the motion is overruled, or well taken, followed 
by appropriate amendments or corrections, the defen- 
dant shall enter his plea. [Adopted Feb. 13, 1963, effec- 
tive July I, 1963.] 
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RULE 3.06 
ARRAIGNMENT——PLEAS. 


(1) The defendant may plead not guilty, former con- 
viction, dismissal under Rule 3.04(d), or acquittal, 
which may be pleaded with or without the plea of not 
guilty, or guilty. The plea of guilty can be made only by 
the defendant in open court. The court may refuse to 
accept a plea of guilty and shall not accept such plea 
without first determining of record that the plea is made 
voluntarily and with understanding of the nature of the 
charge. If the defendant fails or refuses to plead to the 
complaint, or the court refuses to accept a plea of 
guilty, a plea of not guilty shall be entered by the court. 

(2) The court may, at any time before judgment, per- 
mit any plea to be withdrawn and an appropriate plea 
substituted, if it deems such action necessary in the in- 
terest of justice. 

(3) The plea of not guilty is a denial of every material 
allegation in the complaint. All matters of fact may be 
given in evidence under it, except a former conviction 
or acquittal. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


RULE 3.07 
COMPLAINTS—— WHEN TRIED. 


The defendant, charged by complaint, may be tried, 
with his consent, immediately following his plea to the 
complaint, or on the first available court day, unless in 
either case the trial be continued to a day certain for 
good cause. [Adopted Feb. 13, 1963, effective July 1, 
1963; rule amended July 14, 1966, effective August 1, 
1966.] 


RULE 3.08 


CONTINUANCES——T RIAL WITHIN SIXTY DAYS—— 
DISMISSAL. 


Continuances may be granted to either party for 
good cause shown. Also, the court, on its own motion, 
may postpone the trial for good and sufficient reason. 
In either case, the continuance or postponement must 
be to a date certain. If the defendant is not brought to 
trial within 60 days from the date of appearance, except 
where the postponement was requested by the defen- 
dant, the court shall order the complaint to be dis- 
missed, unless good cause to the contrary is shown. 
Dismissal under such circumstances shall be a bar to 
further prosecution for the offense charged. [Adopted 
Feb. 13, 1963, effective July 1, 1963; rule amended July 
14, 1966, effective August 1, 1966.] 


RULE 3.10 
WITNESSES———PROCESS-——SUBPOENA. 


(a) Before trial, upon request of the defendant, the 
prosecuting attorney shall file with the court the names 
of the witnesses he intends to call at the trial and shall 
provide a copy of the list for the defendant or his 
counsel. 

(b) Both the prosecution and the defendant are enti- 
tled to subpoena such witnesses as are necessary, such 
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process to be issued by the judge or the clerk of the 
court and directed to the sheriff of any county or any 
peace officer of any municipality in the state in which 
such witness may be. 

(c) When so required by the court, the applicant for 
subpoena, either in person or by counsel, shall show to 
the satisfaction of the court, the materiality of the testi- 
mony which is expected to be obtained from such 
witness. 

See CrR 101.16W. 

(d) The procedure for compelling attendance of wit- 
nesses shall be as established in Chapter 5.56 RCW, 
RCW 10.04.060, 10.16.010, 10.16.140, 10.16.145, 10.16- 
.150, 10.16.160, 10.16.190; and 12.16.010 and 12.16.040. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 3.11 


WITNESSES——-CONTINUED OBLIGATION TO ATTEND—— 
DISMISSAL. 


When a witness has been subpoenaed he shall remain 
in attendance until the case is disposed of, unless he be 
excused or dismissed as provided in CrR 101.12W, 
Witnesses in Criminal Cases; and he shall be liable for 
contempt for any default or failure to appear. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 3.12 


SUBPOENA DUCES TECUM———-MOTION TO QUASH—— 
PRODUCTION AND INSPECTION. 


(a) A subpoena duces tecum may be issued by the 
court upon application of either party, commanding the 
person to whom it is directed to produce the books, pa- 
pers, documents or other objects designated therein. 
The court, on motion made promptly, may quash or 
modify the subpoena if compliance would be illegal, 
unreasonable or oppressive. 

(b) The court may direct that books, papers, docu- 
ments or objects designated in the subpoena be pro- 
duced before the court at a time prior to the trial or 
prior to the time when they are to be offered in evi- 
dence and may, upon their production, permit the 
books, papers, documents or objects or portions thereof 
to be inspected by the parties and their attorneys. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 3.13 


PROCESS———-CRIMINAL. 


The court may issue criminal process to any person 
anywhere in the state. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


CHAPTER 4——TRIAL 


RULE 4.01 
CONDUCT OF TRIAL. 


All judicial proceedings and trials shall be held in 
open court, and shall be conducted in accordance with 
these rules. Questions pertaining to the conduct of the 
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trial and not covered by these rules or appropriate stat- 
utes shall be determined by the trial judge acting within 
his sound discretion. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


RULE 4.02 
PROCEDURE UPON A PLEA OF GUILTY. 


If the defendant pleads guilty, the judge may, if he 
wishes or if he has any doubts as to the plea, examine a 
witness or witnesses concerning the circumstances of 
the charge. If he is satisfied, either with or without the 
examination of witnesses, that the defendant is guilty, 
the judge shall assess the punishment and enter judg- 
ment accordingly. If, after an examination of a witness 
or witnesses, he is not satisfied as to the guilt of the de- 
fendant, he may, in his discretion, refuse to accept the 
plea and enter a plea of not guilty. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


RULE 4.03 


PROCEDURE ON A PLEA OF NOT GUILTY, OR, OF FORMER 
ACQUITTAL OR CONVICTION, OR BOTH. 


The proceedings upon the trial of criminal and traffic 
offenses with respect to a plea of not guilty, or, of 
former acquittal or conviction, or both, in all courts of 
limited jurisdiction shall be the same as those which 
apply to the trial of criminal cases in superior court ex- 
cept as altered by these rules or by statute. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 4.04 
TRIAL TOGETHER OF COMPLAINTS. 


The court may order two or more complaints to be 
tried together if the offenses, and the defendants if there 
is more than one, could have been joined in a single 
complaint. The procedure shall be the same as if the 
prosecution were under a single complaint. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 4.05 
RELIEF FROM PREJUDICIAL JOINDER, 


If it appears that a defendant or the state is preju- 
diced by a joinder of offenses or of defendants in a 
complaint by such joinder for trial together, the court 
may order a separate trial of counts, grant a severance 
of defendants, or provide whatever other relief justice 
requires. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 4.06 
PRESENCE OF THE DEFENDANT. 


The defendant shall be present during the trial. A 
person being prosecuted for an offense punishable only 
by a fine may with the approval of the court be absent 
if with the approval of the court some responsible per- 
son undertakes to be bail for stay of execution and 
payment of the fine and costs that may be assessed 
against the defendant. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 
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RULE 4.07 
TRIAL BY JURY OR BY THE COURT. 


(a) Trial By Jury——Waiver. When a trial by jury is 
authorized by the constitution, statutes or decisions of 
the Supreme Court, either the state or the defendant 
may demand a jury, which shall consist of six or less 
citizens of the state, who shall be impaneled and sworn 
as required by law. Demand for jury trial must be made 
at the time the defendant's plea is entered; otherwise, it 
shall be deemed waived, unless the court rules to the 
contrary. 


(b) Trial By Jury——Selection. A jury shall be se- 
lected as follows: the judge shall write in a panel the 
names of eighteen persons, citizens of the county, from 
which the defendant, or his attorney, must strike one 
name, the prosecuting attorney one, and so on alter- 
nately until each party shall have stricken six names, 
and the remaining six names shall constitute the jury to 
try such case; and if either party neglect or refuse to aid 
in striking the jury as aforesaid the judge shall strike the 
name in behalf of such party. 


(c) Trial By the Court. Unless the court refuses to as- 
sent, the parties may waive the right to trial by jury ei- 
ther explicitly or by failing to demand a jury trial in a 
timely manner, and trial shall be by the court. In trials 
for violation of municipal ordinances, except as indi- 
cated in rule 4.07 (a), trial shall be by the court without 
a jury. Where trial is by the court, the court shall make 
a general finding and may, in its discretion, find the 
facts specifically. 


(d) Issues of Law. The court shall decide all questions 
of law which shall arise in the course of a trial. The 
Judge may, with the consent of all parties, answer ques- 
tions asked by jurors pertaining to the law applicable to 
the case. 


(e) Issues of Fact——Judge May Charge Jury as to 
Law. Issues of fact shall be tried by the jury in jury 
cases and by the judge in nonjury cases. In cases tried 
by a jury, the judge shall not comment on the evidence; 
however, the court shall instruct the jury either orally or 
m writing as to the law governing the case. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


RULE 4.08 
ORDER OF TRIAL. 


(a) The order of trial in jury cases shall be as follows: 

(1) Where trial by jury is requested, and authorized, a 
qualified jury, selected as provided by law, shall be 
sworn well and truly to try the case. 

(2) Unless both parties waive opening statements, the 
prosecutor shall make the opening statement outlining 
the evidence which will be offered by the prosecution, 
and the defendant or his counsel may immediately 
thereafter make the opening statement for the defen- 
dant or such opening statement may be reserved until 
after the conclusion of the prosecution's case—in—chief. 

(3) The prosecutor shall submit evidence in support 
of the prosecution. 
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(4) Defendant's attorney may challenge the sufficien- 
cy of the evidence at the close of the prosecution's 
case~in-chief, and, if sustained, the case shall be dis- 
missed; otherwise, the defendant may then offer evi- 
dence in defense. 

(5) If the defendant's counsel shall have reserved his 
opening statement until the close of the prosecution's 
case~in—chief, he may then state the case for the de- 
fense; if such statement has already been made, he may 
then offer evidence in support thereof or he may, by 
proper motion, challenge the sufficiency of the 
prosecution's case-in—chief to sustain a conviction. 

(6) The parties may thereafter respectively offer testi- 
mony in rebuttal only unless the court, for good cause 
shown or believing that the interests of justice will be 
best served thereby, permits the parties to offer evi- 
dence upon their original cases. 

(7) If the jury is instructed, the instructions shall be 
given prior to argument by counsel. 

(8) Unless both parties waive argument and agree 
that the cause be decided by the court or submitted to 
the jury without argument, the prosecutor shall make 
the opening argument and the counsel for the defen- 
dant may follow and the prosecutor may conclude the 
argument. The length of time of all arguments shall be 
fixed by the court in its discretion and announced be- 
fore the arguments are commenced. Equal time shall be 
allowed each party. 

(b) The order of trial in nonjury cases shall be the 
same as in subsection (a) except as to such portions as 
are not applicable to nonjury cases. [Adopted Feb. 13, 
1963, effective July 1, 1963.) 


RULE 4.09 


EVIDENCE. 


Until such time as rules of evidence for the trial of 
criminal cases in all courts are promulgated, the rules 
evidence in civil actions, so far as practicable, shall be 
applied to criminal prosecutions. 

With respect to confessions, in jury cases, the proce- 
dure set forth in CrR 101.20W shall apply, upon de- 
mand of the defendant. [Adopted Feb. 13, 1963, 
effective July 1, 1963.) 


RULE 4.10 
AMENDMENTS TO COMPLAINT——CONTINUANCE. 


The court may permit a complaint to be amended at 
any time before judgment if no additional or different 
offense is charged, and if substantial rights of the de- 
fendant are not thereby prejudiced. A continuance shall 
not be granted upon such amendment unless the defen- 
dant shall satisfy the court that the amendment has 
made it necessary for him to have additional time in 
which to prepare his defense. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 


RULE 4.11 


MOTION FOR JUDGMENT OF DISMISSAL. 


Motions for directed verdict are abolished and mo- 
tions for judgment of dismissal are substituted in their 
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place. The court either on motion of a defendant, or on 
its own motion, shall order entry of judgment of dis- 
missal of one or more offenses charged by complaint if, 
after the evidence on either side is closed, the court 
concludes as a matter of law that such evidence is not 
sufficient to sustain a judgment of conviction of such 
offense or offenses. If a defendant's motion for judg- 
ment of dismissal at the close of the prosecution's case~ 
in~chief, is not granted, the defendant may offer evi- 
dence without having reserved the right. If defendant's 
motion is granted, the state shall have the right to ap- 
peal from the court's ruling. [Adopted Feb. 13, 1963, 
effective July 1, 1963.) 


CHAPTER 5——VERDICT, JUDGMENT AND 
SENTENCE 


RULE 5.01 
TRIAL BY THE COURT. 


Where trial is by the court, the court shall make a 
general finding and may, in its discretion, find the facts 
specifically. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE 5.02 


VERDICT OF JURY. 


(a) When all members of the jury have agreed upon a 
verdict of guilty or not guilty, it must be signed by the 
foreman and returned by the jury to the judge in open 
court. 

(b) When a verdict is returned and before it is re- 
corded, the jury shall be polled at the request of any 
party or upon the court's own motion. If at the conclu- 
sion of the poll all of the jurors do not concur, the jury 
may be directed to retire for further deliberations or 
may be discharged by the court. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


RULE 5.03 
BAIL, SENTENCE AND JUDGMENT. 


(a) Bail. Pending sentence, the court may commit the 
defendant or continue or alter the bail. 


(b) Sentence. Before imposing sentence, the court 
shall afford the defendant, and the prosecution, an op- 
portunity to make a statement and to present informa- 
tion in extenuation, mitigation, or aggravation of 
punishment. Upon a finding of guilty, in courts estab- 
lished under RCW 3.30 through 3.74, the sentence shall 
be determined and imposed by the court. In other 
courts of limited jurisdiction, unless the case is tried 
without a jury, the jury imposes the sentence. 


(c) Judgment. The judgment of conviction shall set 
forth the plea, the verdict or findings, and the adjudica- 
tion and sentence. If the defendant is found not guilty 
or for any other reason is entitled to be discharged, the 
judgment shall be entered accordingly. [Adopted Feb. 
13, 1963, amended June 14, 1963, effective July 1, 1963; 
amended, adopted Dec. 17, 1970 also March 26, 1971, 
effective Apr. 16, 1971.] 
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RULE 5.04 


JUDGMENT AND SENTENCE——PRESENCE OF 
DEFENDANT——— WARRANT FOR ARREST. 


The defendant must be personally present when sen- 
tence and judgment are pronounced unless the court, 
upon request, consents to the absence of the defendant. 
If the defendant is in custody, he must be brought be- 
fore the court for judgment and sentence; if he is not 
present when his personal attendance is necessary, the 
court may order the issuance of a warrant for his arrest. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 5.05 


JUDGMENT AND SENTENCE——DUTY OF JUDGE AND 
CLERK. 


Whenever a judgment upon a conviction shall be 
rendered in any court, the judge or clerk of such court 
shall enter such judgment on the court record, stating 
briefly the offense for which such conviction shall have 
been had; but the omission of this duty, either by the 
Judge or clerk, shall not affect or impair the validity of 
the judgment. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE 5.06 
JUDGMENT SET ASIDE. 


The court may for cause, on its own initiative, or on 
motion of the defendant set aside a judgment of con- 
viction and order a new trial at any time before the 
time for appeal has expired and before an appeal has 
been taken. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


CHAPTER 6——APPEALS 


RULE 6.01 
APPEALS——PERFECTING OF. 


(a) Venue. Appeals shall be to the superior court of 
the county in which the court of limited jurisdiction is 
located. The appeal from a justice court located in a 
joint justice court district shall be made to the superior 
court of the county where the offense was alleged to 
have been committed. 


(b) Notice of Appeal. The appeal shall be taken by 
serving a copy of a written notice of appeal containing 
the address of the appellant and his attorney upon the 
attorney for the party in whose favor judgment was en- 
tered and by filing the original thereof with acknowl- 
edgment or affidavit of service thereof with the court in 
which the case was tried within 10 days after entry of 
judgment. If a motion for a new trial or for arrest of 
judgment has been timely made, such notice and proof 
of service may be filed within 10 days after entry of the 
order denying the motion. 


(c) The Record. After a notice of appeal is filed, the 
justice court shall immediately, and in no event later 
than 10 days thereafter, file with the clerk of the superi- 
or court in which the appeal is pending a transcript 
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duly certified by such justice court, furnished without 
charge, containing a copy of all written pleadings and 
docket entries, and including exhibits introduced into 
evidence in the trial before the justice court. A cash bail 
or bail bond filed in the justice court shall at the same 
time be transferred to the superior court, there to be 
held pending disposition of the appeal. Evidence not 
offered in trial in the superior court shall be returned to 
the justice court. 


(d) Notice of Filing. The justice court shall give 
prompt notice of the filing or mailing to the respondent 
and appellant, giving such particulars as date of filing 
or mailing and superior court file number, if known. 
Where the justice court is not located at the county 
court house, such filing may be made by certified mail, 
in which case the justice court shall advise appellant 
and respondent of the date of mailing. 


(e) Noting for Trial. Within 20 days after the tran- 
script is filed, appellant shall note the case for trial and 
otherwise diligently prosecute the appeal. [Adopted 
Dec. 23, 1968, effective Jan. 3, 1969; amended May 12, 
1969, effective July 1, 1969. Prior: Adopted Feb. 13, 
1963, effective July 1, 1963.) 


RULE 6.02 
IMPOSITION OF SENTENCE PENDING APPEAL. 


(a) Stay of Sentence. All sentences shall be stayed if 
an appeal is taken and the defendant posts cash bail or 
his bond to the state which shall be deposited with the 
clerk of the court, in such reasonable sum with sureties 
as the lower court judge may require, upon the follow- 
ing conditions: that he will diligently prosecute the ap- 
peal, that he will within 10 days after the same is filed 
in the superior court note the case for trial, and will 
appear at the court appealed to and comply with any 
sentence of the superior court, and will, if the appeal is 
dismissed for any reason, comply with the sentence of 
the lower court. 


(b) Impositions of Sentence. If the appellant fails to 
provide security, sentence imposed shall be executed. 
[Adopted Dec. 23, 1968, effective Jan. 3, 1969. Prior: 
Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 6.03 
APPEAL——PROSECUTION THEREOF. 


(a) Failure to Certify Transcript. If the lower court 
fails, neglects or refuses to make and certify the tran- 
script within the time allowed, the appellant may make 
application to the superior court not later than twenty 
days after the filing of the notice of appeal and the su- 
perior court shall issue an order to make and certify the 
transcript. 


(b) Dismissal for Want of Prosecution. Where the 
cause has not been noted for trial within 20 days after 
filing of the transcript, the superior court clerk shall 
forthwith note the appeal for dismissal for want of 
prosecution. If, after a hearing, it is determined that 
appellant has not met time requirements, the cause shall 
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be dismissed. Upon dismissal of the appeal for failure 
of appellant to proceed diligently with the appeal as 
herein required, or for any other cause, the judgment of 
the lower court shall be enforced by the judge thereof. 
If, at the time of such dismissal, cash deposit or appeal 
bond as hereinafter required has been furnished and is 
in the custody of the superior court, the same shall be 
returned to the lower court. The lower court shall have 
power to forfeit the cash bail or appeal bond and issue 
execution thereon for breach of any condition under 
which it is furnished. 


(c) Dismissal on Clerk's Motion. In all justice court 
appeals wherein there has been no action of record 
during the ninety days just past, the clerk of the superi- 
or court shall mail notice to the appellant and counsel 
at the addresses contained in the notice of appeal and 
such appeal will be dismissed by the court for want of 
prosecution unless within thirty days following such 
mailing, action of record is made for an application in 
writing to the court and good cause shown why it 
should be continued as a pending case. If the appeal is 
dismissed, the clerk of the court will proceed as per 
section (b) above. [Adopted Dec. 23, 1968, effective Jan. 
3, 1969; amended June 23, 1969, effective July 1, 1969. 
Prior: Adopted Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 8——DISQUALIFICATION OF JUDGE, 
CLERICAL MISTAKES, CONDUCT OF COURT 


RULE 8.01 
JUDGE, DISQUALIFICATION. 


(a) Disqualification. In any case pending in any court 
of limited jurisdiction, unless otherwise provided by 
law, the judge thereof shall be deemed disqualified to 
hear and try the case when he is in anywise interested 
or prejudiced. The judge, of his own initiative, may en- 
ter an order disqualifying himself; and he shall also 
disqualify himself under the provisions of this rule if, 
before the jury is sworn or the trial is commenced, a 
party or his attorney of record files an affidavit that 
such party cannot have a fair and impartial trial by 
reason of the interest or prejudice of the judge or for 
other ground provided by law. Only one such affidavit 
shall be filed on behalf of the same party in the case 
and such affidavit shall be made as to only one of the 
Judges of said court. 


(b) Affidavit of Prejudice. All right to an affidavit of 
prejudice will be considered waived where filed more 
than ten (10) days after the defendant's plea is entered, 
or the case is set for trial which ever should occur first, 
unless the affidavit alleges a particular incident, conver- 
sation or utterance by the judge, which was not known 
to the party or his attorney within the ten (10) day pe- 
riod. In multiple judge courts, or where a pro tem or 
visiting judge is designated as the trial judge, the ten 
(10) day period shall commence on the date that the 
defendant or his attorney has actual notice of assign- 
ment or reassignment to a designated trial judge. 


Rule 10.01 


[Adopted Feb. 13, 1963, effective July 1, 1963; amend- 
ed, adopted Dec. 17, 1970 also March 25, 1971, effective 
Apr. 16, 1971.] 


RULE 8.02 
JUDGE, DISQUALIFICATION———ANOTHER JUDGE. 


When ever a justice of the peace is disqualified, said 
judge shall forthwith make an order transferring and 
removing the case to another judge authorized by law 
to hear such case. RCW 3.50.280 shall apply to munici- 
pal courts. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE 8.03 
CLERICAL MISTAKES. 


Clerical mistakes in judgments, orders or other parts 
of the record and errors in the record arising from 
oversight or omission may be corrected by the court at 
any time and after such notice, if any, as the court may 
order. If an appeal has been taken, such mistakes may 
be so corrected until the record has been filed in the 
appellate court, and thereafter while the appeal is 
pending may be so corrected with the leave of the ap- 
pellate court. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE 8.04 
RULES OF COURT. 


If no procedure is specifically prescribed by rule, the 
court may proceed in any lawful manner not inconsis- 
tent with these rules, or with any applicable statute. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 10——MISCELLANEOUS 


RULE 10.01 
TIME——RULES FOR COMPUTING. 


(a) In computing any period of time prescribed or al- 
lowed by these rules, by order of court or by any appli- 
cable law, the day of the act, event or default after 
which the designated period of time begins to run is not 
to be counted or included, and the last day of the pre- 
scribed or allowed period so computed is to be counted 
and included, unless such last day be a Sunday or a le- 
gal holiday, in which event the period runs until the end 
of the next day which is neither a Sunday nor a legal 
holiday. When the allowed period is less than 7 days, 
intermediate Sundays and legal holidays, if any, shall 
be excluded in the computation. 

(b) Whenever by these rules or by a notice given 
thereunder or by order of court an act is required or 
allowed to be done at or within a specified time, the 
court, for cause shown, may at any time in its discre- 
tion: (1) with or without motion or notice order the pe- 
riod enlarged if application therefor is made before the 
expiration of the period originally prescribed or as ex- 
tended by a previous order; or (2) upon motion and 
notice permit the act to be done after the expiration of 
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the specified period where the failure to act was the re- 
sult of excusable neglect; but the court may not enlarge 
the period for taking an appeal as provided for in these 
rules. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 10.02 
MOTIONS AND APPLICATIONS——NOTICE——SERVICE. 


Reasonable notice shall be given to the opposing 
party or attorney of record of all motions and applica- 
tions other than those ex parte. Where a motion or ap- 
plication is supported by an affidavit, a copy of such 
affidavit shall be served with the motion or application. 
{Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE 10.03 


TITLE OF RULES. 


These rules may be known and cited as Criminal 
Rules for Courts of Limited Jurisdiction, and they may 
be referred to as J Crim. R.* [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 

*Reviser's note: By order dated May 5, 1967, effective July 1, 1967, 
these rules were redesignated as Criminal Rules for Justice Court and 
may be referred to as JCrR. 


JUSTICE COURT TRAFFIC RULES (JTR) 
( Formerly: Traffic Rules for Justice Court; Traffic Rules for Courts 
of Limited Jurisdiction.) 


TABLE OF RULES 


CHAPTER TI SCOPE, PURPOSE AND CON- 
STRUCTION 

RULE T1.01 Scope 

RULE T1.02 Purpose and Construction 

RULE T1.03 Local Court Rules——Availability 

RULE T1.04 Definitions 


CHAPTER T2 PRELIMINARY PROCEEDINGS 


RULE T2.01 Complaint and Citation——Form and 


Use-—Defects 


RULE T2.02 Complaint and Citation——Arrest by 
Warrant——Charge Without Ar- 
rest—— Procedure 

RULE T2.03 Procedure Upon Arrest Without a 
Warrant——Under a Warrant—— 
Personal Recognizance——Bail 


(a) Bail Schedules——Traffic Cases 

(b) Procedure Upon Arrest Without a War- 
rant-——Traffic Cases 

(c) Procedure Following Execution of War- 
rant——Traffic Cases 

(d) Cash Bail 

(e) Release on Bail 

(f) Personal Recognizance at Arraignment 

(g) Administrative Personal Recognizance 


(h) Review 
(i) Condition for Release on Personal 
Recognizance 


(j) Bail Schedule 
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(k) Mandatory Court Appearance 
(1) Qualified Mandatory Cases 
(m) Other Violations 

(n) Multiple Offenses 

(o) Judicial Council Review 


RULE 12.04 Disposition and Records of Traffic 

Complaints and Citations 

(a) Deposit in Court 

(b) Disposal of Traffic Cases 

(c) Improper Disposal of Traffic Complaint and 
Citation Tickets 


(d) Duties——Chief Administrative Officer 


RULE 12.05 Procedure on Failure to Obey Citation 
(a) Residents 
(b) Nonresidents 


RULE T2.06 Traffic 
Procedure 
(a) Traffic Violations Bureau 
(b) Traffic Violations Bureau——Authority 
(c) Traffic Violations Bureau—Duties 


CHAPTER T3 ARRAIGNMENT AND TRIAL—— 
TRAFFIC CASES 


RULE T3.01 Separation of Traffic Cases 
(a) Separate Trial 
(b) Trial by Traffic Division 
(c) Trial by Traffic Session 
(d) Other Cases; Designation of Particular Time 
(e) Adjournment; Bail for Release 
(f} Objections Before Trial 


Violations Bureau—— 


RULE T3.03 Traffic Cases——Arraignment and 
Trial 

RULE T3.04 Amendment of Complaint or Cita- 
tion—— Continuance 

RULE T3.05 Breathalyzer 


(a) Breathalyzer Maintenance Operator——De- 
mand for Testimony——Certification of 
Machine 


(b) Continuance 
CHAPTER T10 MISCELLANEOUS 
RULE T10.01 Title of Rules 
RULE T10.02 Effective Date 


CHAPTER TI——SCOPE, PURPOSE AND 
CONSTRUCTION 
RULE T1.01 


SCOPE. 
See Rule JAR 2. (Adopted Feb. 13, 1963, effective 


July 1, 1963.] 
RULE T1.02 


PURPOSE AND CONSTRUCTION. 


See Rule JAR 2. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 
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RULE T1.03 
LOCAL COURT RULES——AVAILABILITY. 


Local rules of any court to which these rules apply 
shall be supplementary to and consistent with these 
rules. The judge of each court shall (a) arrange for the 
duplication and distribution of such local rules, (b) send 
a copy of such rules to (1) the Administrator for the 
Courts, (2) the Recording Secretary of the Judicial 
Council, (3) the Chief of the State Patrol, (4) the Presi- 
dent of the Magistrates’ Association, (5) the Supreme 
Court Law Library, and (6) the local county law library, 
and (c) keep a copy of such rules readily available for 
inspection. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


RULE T1.04 


DEFINITIONS. 


As used in these rules, unless the context, and sub- 
stantive or statutory law, requires otherwise: 

(1) "Traffic Offense" means any violation, other than 
a felony, of a statute relating to the licensing of vehicle 
operators, any violation, other than a felony, of a stat- 
ute, ordinance, or resolution of a county or municipal 
corporation or regulation relating to the operation or 
use of motor vehicles and any violation, other than a 
felony, of a statute, ordinance, resolution, or regulation 
relating to the use of streets and highways by pedestri- 
ans or by the operation of any vehicle; except non- 
moving traffic offenses under county or municipal ordi- 
nance, resolution, or regulation. 

(2) "Non—Moving Traffic Offense" means any park- 
ing or standing of vehicles in violation of a statute, or- 
dinance or regulation and any violation of a statute, 
ordinance, or regulation while the vehicle is not in 
operation. 

(3) "Traffic Case" means a court case involving a 
traffic offense. 

(4) Where reference is made in these rules to any 
section of RCW Title 46, Motor Vehicles, the reference 
is intended to mean and to include comparable provi- 
sions of municipal ordinances and county ordinances 
and resolutions. [Adopted Feb. 13, 1963, effective July 
1, 1963.] 


CHAPTER T2——PRELIMINARY PROCEEDINGS 


RULE 12.01 


COMPLAINT AND CITATION———FORM AND USE—— 
DEFECTS. 


(a) In traffic cases the complaint and citation shall be 
substantially in the form known as the "Uniform Traffic 
Ticket and Complaint" sponsored by the American Bar 
Association Traffic Court Program. The Uniform Traf- 
fic Ticket and Complaint shall consist of at least four 
parts. Additional parts may be inserted by law enforce- 
ment agencies for administrative use. Except when 
electronic data processing equipment is being used, the 
required parts, which must be the original, the first, the 
second, and the last carbon respectively, are: 

(1) The complaint, printed on white paper; 
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(2) The abstract of court record for the state licensing 
authority, which shall be a copy of the complaint, 
printed on yellow paper; 

(3) The traffic citation, printed on green paper; and 

(4) The police record, which shall be a copy of the 
complaint, printed on pink paper. 

In the case of law enforcement agencies utilizing 
electronic data processing equipment, or desiring to use 
such format, the required parts, which must be the 
original, the first, the second, and the last carbon re- 
spectively, are: 

(1) The abstract of court record for the state licensing 
authority, which shall be identical to the complaint and 
printed on yellow paper; 

(2) The traffic citation, printed on green paper; 

(3) The police record, which shall be identical to the 
complaint and printed on pink paper; and 

(4) The complaint, printed on a white card. 

(b) Each of the parts shall contain the following in- 
formation or blanks in which such information shall be 
entered: 

(1) The name of the court and a space for the court's 
docket, case or file number; 

(2) The name of the person cited, his address, date of 
birth, sex, operator's license number, his vehicle's make, 
year, type, license number and state in which licensed; 

(3) The offense of which he is charged, the date, the 
time and place at which the offense occurred, the date 
on which the citation was issued, and the name of the 
citing officer. Several offenses may be cited on one 
ticket; 

(4) In all cases where the person is not arrested, the 
time and place at which the person cited is to appear in 
court or the traffic violations bureau need not be to a 
time certain but may be within 72 hours or within a 
greater period of time not to exceed 15 days after the 
date of the citation. 

(5) A space for the person cited to sign a promise to 
appear; and 

(6) A space for the entry of bail in accordance with 
the established bail schedule. 

(c) Each of the parts may also contain such identify- 
ing and additional information as may be necessary or 
apporpriate for law enforcement agencies in the state. 

(d) (1) Complaint——Officers. The complaint shall 
contain a form of certificate by the citing official to the 
effect that he certifies, under penalties of perjury, as 
provided by RCW 3.50.140, and any law amendatory 
thereof, he has reasonable grounds to believe, and does 
believe, the person cited committed the offense(s) con- 
trary to law. The certificate need not be made before a 
magistrate or any other person. Such complaint when 
signed by the citing officer and filed with a court, or 
traffic violations bureau, of competent jurisdiction shall 
be deemed a lawful complaint for the purpose of prose- 
cuting the traffic offenses charged therein. 

(2) Complaint by others. Where a person other than a 
police officer wishes to make a traffic violation charge, 
he shall do so by filling out and signing a complaint on 
the form provided for by these rules. He shall fill out 
the form and sign it before a magistrate. Such com- 
plaint when prepared in compliance with this rule and 


[Rules For Courts of Limited Jwistirioo— 33] 


Rule 72.01 


filed with a court of competent jurisdiction shall be 
deemed a lawful complaint for the purpose of prosecut- 
ing the traffic offenses charged therein. 

(e) The reverse side of the complaint may be used to 
record court action, and may, together with the com- 
plaint, constitute the docket of the court of all traffic 
cases. If not so used, then the docket shall be main- 
tained as required by statute or other court rule. 

(f} The reverse side of the abstract of court record 
shall contain such matters as may be necessary to bring 
the disposition of the complaint to the attention of the 
Director of Motor Vehicles. 

(g) The reverse side of the police record may contain 
the police report of action on the case. 

(h) The traffic citation shall also contain a notice to 
the person cited that the complaint will be filed. The 
reverse side of the traffic citation shall set forth infor- 
mation as to his right to deposit bail and to a trial, or to 
forfeit bail and the consequences thereof. 

(i) To insure uniformity, the format and use of the 
uniform complaint and citation, provided herein, shall 
be subject to approval by the office of Administrator for 
the Courts. [Adopted Feb. 13, 1963, effective July 1, 
1963; subd. (b)(4) amended July 14, 1966, effective Aug. 
1, 1966; subd. (i)(1), (2), (3) deleted July 14, 1966, ef- 
fective Aug. 1, 1966; subd. (j) renumbered as subd. (i) 
July 14, 1966, effective Aug. 1, 1966; amended June 23, 
1967, effective July 1, 1967.) 


RULE T2.02 


COMPLAINT AND CITATION—— ARREST BY WARRANT-——— 
CHARGE WITHOUT ARREST——-PROCEDURE. 


(a) All traffic violations shall be prosecuted by com- 
plaint in the form provided in rule T2.01 and applicable 
state statutes. 

(b) Whenever any person is arrested by an officer for 
any violation of the traffic laws or regulations of the 
state, a county or a city, the officer shall fill out the 
complaint and citation form in accordance with rule 
T2.01 and applicable statutes. The arresting officer shall 
serve a copy of the complaint and citation on the per- 
son and either 

(1) Take the person arrested directly and without de- 
lay before an officer authorized to accept bail, or a 
Judge, for deposit of bail; or 

(2) if bail is not deposited, before a judge as herein- 
after provided; or 

(3) permit the person charged with the violation to 
give his written promise to appear in court or traffic vi- 
olations bureau by signing the original traffic citation 
prepared by the officer, in which event the officer shall 
deliver the violator's copy of the citation to the person, 
and thereupon the officer shall release the person from 
custody. 


(c) Obtaining Jurisdiction of a Person not Arrested. 
Whenever any person is charged with the violation of 
the traffic laws or regulations of the state, a county, or a 
city, but is not arrested, the court shall issue a sum- 
mons, or in the alternative, a warrant, in the same 
manner as in Rule 2.02 of the Criminal Rules for Jus- 
tice Court. Said summons may be served or warrant 
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executed as provided for in said Rule 2.02 of the Crim- 
inal Rules for Justice Court. Before proceeding as 
above, the court may notify the defendant by mail, of 
the charge, of the existence of a complaint, the date and 
time or interval of time in which the defendant is to 
appear, the place to appear, whether the charge is man- 
datory or forfeitable, and if forfeitable, the amount of 
bail which may be required. Upon posting bail or upon 
obtaining personal recognizance, the court shall obtain 
jurisdiction of the person of the defendant in a like 
manner as if the summons had been served on the de- 
fendant or warrant executed. 

(d) (1) Execution of Warrant. The warrant shall be 
directed to all peace officers in the state and shall be 
executed only by a peace officer. 

(2) Service of Summons. The summons may be 
served any place within the state. It shall be served by a 
peace officer who shall deliver a copy of the same to the 
defendant personally, or it may be served by mailing 
the same, by certified mail, postage prepaid, to the de- 
fendant at his address. [Adopted Feb. 13, 1963, effective 
July 1, 1963; subdivisions (c) and (d) added July 14, 
1966, effective Aug. 1, 1966; amended, adopted Dec. 17, 
1970, effective Apr. 16, 1971.] 


RULE 12.03 


PROCEDURE UPON ARREST WITHOUT A WARRANT—— 
UNDER A WARRANT——PERSONAL RECOGNIZANCE—— 
BAIL. 


(a) Bail schedules——Traffic cases. The Court Ad- 
ministrator shall furnish to every court of limited juris- 
diction and every such court shall furnish to each law 
enforcement office within its jurisdiction, the bail 
schedule of subsections (k), (1), and (m) covering major 
traffic offenses. Whenever bail is required for any such 
traffic offense, it shall be that shown on the schedule 
unless the judge of the court having jurisdiction thereof 
shall, by written order showing the reason therefor in 
each case, set bail in a different amount. 

Each judge, or the presiding judge in a multiple judge 
court, with jurisdiction to hear and determine traffic 
cases is authorized to establish by order of court a 
schedule of bail which shall be as uniform as possible 
for traffic offenses triable in his court which are not in- 
cluded in the schedule approved by the Supreme Court 
and found in JTR 12.03 (k), (I), and (m). A copy of 
such schedule shall be distributed to (1) the Adminis- 
trator for the Courts, (2) the Recording Secretary of the 
Judicial Council, (3) the Chief of the State Patrol, (4) 
the President of the Magistrate's Association, (5) the 
prosecuting attorney and sheriff of the county, (6) the 
chief of police of each city or town within the court's 
jurisdiction, and (7) the clerk of the judge's court and 
with the clerk of the traffic violations bureau, if any. 
The order of the court establishing the bail schedule 
shall be prominently displayed in all places where bail 
may be deposited. 


(b) Procedure upon arrest without a warrant— Traf- 
fic cases. Where a person is arrested without a warrant 
for a traffic offense committed in the officer's presence 
and the arresting officer proceeds under Rule 
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T2.02(b)(1) to take the person before a judge, or the 
clerk or deputy of the court, or to the county jail, or, in 
a proper case, to the municipal jail, the judge, or the 
clerk or deputy clerk or the sheriff or chief of police, or 
their deputies in charge of the jail is authorized to ac- 
cept, and the person is entitled to deposit, bail in ac- 
cordance with the schedule established under Rule 
T2.03(a) for his appearance at a time and place to be 
then made known to him. The sheriff, chief of police, 
any Other authorized peace officer or such persons as 
the court may authorize, may release the defendant on 
personal recognizance if he is a resident of the county 
or has substantial local contacts. 


If bail is not deposited, or the person refuses to de- 
posit bail or he is not released on personal recogni- 
zance, he shall be taken without unnecessary delay, and 
in any event within twenty-four hours, exclusive of 
nonjudicial days, before the proper judge for arraign- 
ment upon the complaint issued under Rule T2.02(b). 


(c) Procedure following execution of warrant—— 
Traffic cases. Whether or not bail is fixed upon a war- 
rant issued in a traffic case, the officer making an arrest 
thereunder shal] take the person directly and without 
delay before the judge or an official authorized to ac- 
cept and justify bail. If bail has been fixed in the war- 
rant, the bail so set may be required of the person 
under arrest. If no bail was set in the warrant, then the 
appropriate bail schedule on file shall apply. If bail is 
not deposited, or the person refuses to deposit bail, he 
shall be taken without unnecessary delay, and in any 
event within twenty-four hours exclusive of nonjudicial 
days, before the proper judge for arraignment upon the 
complaint. 


(d) Cash bail. Any person arrested with or without a 
warrant for a traffic offense may, in the place of giving 
bail, deposit with the official before whom he is taken, 
or the judge, or the clerk of the court or the traffic vio- 
lations bureau to which he is held to answer, the sum of 
money mentioned in the warrant or set forth in the bail 
schedule for the offense with which he is charged. He 
shall be given a receipt by such official, judge or clerk. 


(e) Release on bail. Upon the depositing of bail under 
this rule, the person shall be discharged from custody if 
his physical condition warrants, subject to his appear- 
ance at the time and place indicated in the citation or 
warrant. 


(f) Personal recognizance at arraignment. Any person 
arrested or cited for a traffic violation and who wishes 
to contest such arrest or citation, shall at the time of 
arraignment, be released on his own personal recogni- 
zance if his physical condition warrants and if he is a 
resident of the county or has substantial local contacts 
unless there is good cause for refusal. If the judge finds 
the person is not a resident of the county, has insuffi- 
cient local contacts or good cause for refusal is shown, 
he may require bail to be posted to insure the person's 
appearance at trial by entering a written order specify- 
ing reasons and terms thereof. Such order may be a 
simple docket entry. 


Rule 72.03 


(g) Administrative personal recognizance. If a person 
appears on any traffic offense at the time or within the 
time interval designated on the ticket or notice, and re- 
quests a trial, or if appearance is mandatory, the clerks 
of the court or Violations Bureau shall set the matter 
for arraignment or trial and grant personal recogni- 
zance unless the person is not a resident of the county, 
has insufficient local contacts or good cause for refusal 
is shown. 


(h) Review. In all cases the person charged shall have 
the right of review by the judge of the ruling of any 
clerk or official as to the amount of bail or refusal to 
grant personal recognizance. 


(i) Condition for release on personal recognizance. 
Whenever release on personal recognizance is granted 
under this rule the judge or clerk may condition such 
release on the defendant's signing a written promise to 
appear acknowledging the trial or arraignment date. 
Such promise may be in the following form. 

Trial date _________- , 19__ at- M. 

I agree to appear at that time. If I fail to appear, a 

warrant will be issued with bail set at $.___._.---. 

I understand that clerical personnel have no au- 

thority to grant further delay. 

Dated _________- 519. 


Defendant 


(j) Bail schedule. The bail schedule as set forth in 
sections (k), (1), and (m) below is adopted. References 
are to the appropriate section of the Revised Code of 
Washington and, if applicable, appropriate local or mu- 
nicipal codes may also be cited. 


(k) Mandatory court appearance. Court appearance in 
the following cases is mandatory. Forfeiture of bail 
shall not constitute a final disposition for the following 
cases without a special order of the court showing the 
reasons therefor. Such order may be a simple docket 
entry: 


Bail + TSE* Total 


1. Driving while intoxicated 
(DWI) (RCW 46.61.506) 


(mandatory) «0.0... $250 
2. Reckless driving (RCW 46- 
.61.500) (mandatory)........ $250 


3. Hit and run attended vehicle 

(RCW 46.52.020) (manda- 

OTY )cxivesaceedsesetsnvcsevedsiceeents $250 
4. Wrong way on a freeway 

(RCW 46.61.150) (manda- 

LORY) oeaiei $250 
5. Disobeying school patrol 

(RCW 46.61.385) (manda- 

LOL PASE EE $ 50 
6. Passing stopped school bus 

(RCW 46.61.370) (with 

lights flashing) (mandato- 

BY) raana $ 50 
7. Altered license and fraudu- 

lent loaning of license 
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Bail + TSE* Total 
(RCW 46.20.336) (manda- 
OTY) xa issttesebastandstensacenabernss $ 50 
8. Driving during period of sus- 
pension (RCW 46.20.342) 
(mandatory) ......... sees $250 
9. Driving in violation of finan- 
cial responsibility (RCW 
46.20.342—— 46.29.625) 
(mandatory) ......... cece $250 
10. Switching license plates 
(RCW 46.16.240) (manda- 
OTY) ieena $ 50 
11. Physical control while intoxi- 
cated (RCW 46.61.506) 
(mandatory) ........ccceseeeeees $100 


(1) Qualified mandatory cases. The case may be closed 
and forfeiture permitted when satisfactory proof of cor- 
rection is furnished for the following offenses: 


Bail + TSE Total 


1. Driving without a license or 
improper license (RCW 


46.20.0211) .cisccsnrsnsesdsnsenyenies $20 + $5 $ 25 
2. Expired (RCW 46.16.010)... $5 + $5 $ 10 
3. Missing license plate (RCW 

46.16.240).......cesceseseseeeeeees $5+ $5 $10 


(m) Other violations. 
Bail + TSE Total 


1. Speeding (RCW 46.61.400) 
$2 per mile for the first 
14 m.p.h. over the posted 
limit and TSE 
$3 per mile for 15 to 
29 m.p.h. over the posted 
limit and TSE 
$5 per mile for each 
mile over 29 m.p.h. over 
the posted limit and TSE 
2. Failure to stop at sign or 
stop light (RCW 46.61- 


SSG) iniisa $20 + $5 $ 25 
3. Failure to yield right-of-way 

(RCW 46.61.190)............. $20 + $5 $ 25 
4. Following too close (RCW 

AG 61145) sasescsesstvensncnssovsonee $20 + $5 $ 25 
5. Failure to signal (RCW 46- 

f(s) | Us) Darton corre renee ae $10 + $5 $15 
6. Impeding traffic (RCW 46- 

IOLADD) incereseresccsheiterteeneines $20 + $5 $ 25 


7. Improper lane usage or lane 

change (RCW 46.61.140). $20 + $5 $ 25 
8. Wrong way on a one-way 

street (RCW 46.61.135)... $10 + $5 $15 
9. Wrong way on a freeway ac- 

cess (RCW 46.61.155) ..... $50 + $15 $65 
10. Negligent driving (RCW 46- 

OL525) ike kate stce $50 + $15 $ 65 
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Bail + TSE Total 
11. Failure to dim lights (RCW 
46.37.230) (passing or fol- 


lowing) iscies cartier vetrozemnee $10 + $5 $15 
12. Hit and run unattended ve- 

hicle (RCW 46.52.010)..... $80 + $20 $100 
13. Improper passing (RCW 46- 

£61.100-130).......ceceseeseseesees $20 + $5 $25 
14. Prohibited and improper 

turn (RCW 46.61.305)...... $10 + $5 $15 
15. Prohibited U-turn (RCW 

46.61.2995) vindecticintnisnarsenesen $10 + $5 $15 
16. Crossing double yellow line 

(RCW 46.61.130)............ $20 + $5 $25 
17. Driving on shoulder or side- 

walk (RCW 46.61.100)..... $15 + $5 $20 


18. Operating with obstructed 

vision (RCW 46.61.615)... $20 + $5 $25 
19. License not in driver's pos- 

session (RCW 46.20.190). $5 + $5 $10 
20. Violation of license restric- 

tion (RCW 46.20.041) (in- 

cluding insurance 

covering wrong vehicle)... $20 + $5 $ 25 
21. No license (RCW 46.16.010) $25 + $10 $ 35 
22. Defective equipment (RCW 


46.31 OO) svevcerceserscassiaseanests $15 + $5 $20 
23. Defective lights (RCW 46- 
-37.040-070)......scsesseesesees $5+ $5 $10 


24. Throwing or depositing de- 
bris (RCW 46.61.650)...... $100 + $25 $125 

25. Spilling or failing to secure 
loads (RCW 46.61.655).... $50 + $15 $ 65 

26. Failure to comply with re- 

strictive signs (RCW 46- 
61.050) rs $10 + $5 $15 
27. Failure to appear .......ccecseeeeeesesneees Amount in the 
discretion of the local court 


(n) Multiple offenses. Where multiple violations aris- 
ing from one incident are charged and any one of the 
charges is mandatory, the total bail shall not exceed 
$500. 


(o) Judicial Council review. This bail schedule shall be 
reviewed annually by the Judicial Council which shall 
file a written report with the Supreme Court recom- 
mending retention or modification of this schedule. 
[Adopted Feb. 13, 1963, effective July 1, 1963; amend- 
ed, adopted Dec. 17, 1970 also Sept. 27, 1971, effective 
Nov. 9, 1971; amended, adopted Nov. 29, 1971, effec- 
tive Jan. 1, 1972.] 

*Traffic Safety Education assessment imposed by RCW 46.81 


RULE T2.04 


DISPOSITION AND RECORDS OF TRAFFIC COMPLAINTS AND 
CITATIONS. 


(a) Deposit in Court. Every traffic enforcement officer 
upon issuing a traffic complaint and citation to an al- 
leged violator of any provision of the motor vehicle 
laws of this state or of any traffic ordinance of any city, 
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town or county, shall deposit the complaint and the ab- 
stract of court record copy of such traffic complaint and 
citation with a court having jurisdiction over the alleged 
offense or with its traffic violations bureau. This duty 
may be performed by the officer's supervisor. In either 
case, deposit as directed must be made within 48 hours 
after issuance of the traffic complaint and citation, 
nonjudicial days excluded. 


(b) Disposal of Traffic Cases. Upon such deposit as 
required by subsection (a), the case may be disposed of 
only by trial in said court or by other official action by 
a judge of that court, including removal of the case to a 
court having jurisdiction over the particular violation as 
charged in the complaint, or by forfeiture of bail or by 
deposit of sufficient bail with or payment of a fine to 
the traffic violations bureau by the person to whom 
such traffic complaint and citation was issued. 


(c) Improper Disposal of Traffic Complaint and Cita- 
tion Tickets. It shall be unlawful and official miscon- 
duct for any traffic enforcement officer or other officer 
or public employee to dispose of a traffic complaint and 
citation or copies thereof or of the record of the issu- 
ance of the same in a manner other than as required 
herein. 


(d) Duties——Chief Administrative Officer. The chief 
administrative officer of every traffic enforcement agen- 
cy shall require the return to him of a copy of every 
traffic complaint and citation issued by an officer under 
his supervision to an alleged violator of any traffic law 
or ordinance and of all copies of every traffic complaint 
and citation which has been spoiled or upon which any 
entry has been made and not issued to an alleged vio- 
lator. Such chief administrative officer shall also main- 
tain or cause to be maintained in connection with every 
traffic complaint and citation issued by an officer under 
his supervision a record of the disposition of the charge 
by the court or its traffic violations bureau in which the 
original of the traffic complaint and citation was depos- 
ited, or to which it was forwarded. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


RULE T2.05 
PROCEDURE ON FAILURE TO OBEY CITATION. 


(a) Residents. The court shall issue a warrant for the 
arrest of any defendant who is a resident of this state 
and who has failed to appear before the court or the 
traffic complaint and citation upon which he has given 
his written promise to appear. If the warrant is not exe- 
cuted within 30 days after issue, the court shall make an 
entry of the notification on the docket, and may add a 
charge against the defendant for failure to appear after 
a written promise to do so, and mark the case closed, 
subject to being reopened when the appearance of the 
defendant is thereafter obtained. 


(b) Nonresidents. If a nonresident defendant fails to 
appear before the court or the traffic violations bureau 
either in person or by counsel in answer to a traffic 
complaint and citation upon which he has given his 
written promise to appear, the court shall mail a notice 
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to the defendant at the address stated in the complaint 
and citation requesting him to abide by his promise and 
appear in person or by counsel on a day certain, and 
notifying him that his failure to appear after a written 
promise to do so is a misdemeanor for which he may 
also be charged. If the nonresident defendant fails to 
respond within 30 days after the date set in the notice, 
the court shall issue a warrant for his arrest and shall 
make an entry of the notification on the docket, and 
may add a charge against the defendant for failure to 
appear after a written promise to do so, and mark the 
case closed, subject to being reopened when the ap- 
pearance of the defendant is thereafter obtained. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


RULE T2.06 
TRAFFIC VIOLATIONS BUREAU-—PROCEDURE. 


(a) Traffic Violations Bureau. A traffic violations bu- 
reau may be established by any city or town under the 
supervision of the court having jurisdiction over viola- 
tions of its ordinances, and by any judge, or by the 
presiding judge in a multiple judge court, having juris- 
diction of traffic cases to assist in the processing of 
traffic cases. 


(b) Traffic Violations Bureau——Authority. 

(1) General. The traffic violations bureau is author- 
ized to process in accordance with this rule and state 
statute such traffic offenses under city ordinance or 
county ordinance or resolution or state law as may be 
designated by written order of the court having juris- 
diction of such traffic cases. 

(2) Authority to accept bail. The court may by its or- 
der authorize the traffic violations bureau to receive the 
deposit of bail for appearance in court for specified of- 
fenses under a bail schedule issued under rule T2.03. 
The traffic violations bureau, upon accepting the pre- 
scribed bail, shall issue (a) a receipt to the alleged vio- 
lator, and (b) a notice of trial date, prepared in 
triplicate, the reverse side of which shall bear a legend 
informative of the legal consequences of bail forfeiture. 
The second copy of the notice of trial date shall be for- 
warded to the clerk of the court and the third copy shall 
be retained by the traffic violations bureau. 

(3) Authority to accept forfeiture of bail—Conse- 
quences. The court may by its order authorize the traf- 
fic violations bureau (i) to accept forfeiture of bail in 
specified cases in accordance with a bail schedule issued 
under rule T2.03 in lieu of depositing bail for appear- 
ance, in which case a receipt shall be issued to the al- 
leged violator, the reverse side of which shall contain a 
statement indicating that forfeiture of bail shall termi- 
nate the case and may be considered by the Director of 
Motor Vehicles only, and for no other purpose, as hav- 
ing the same effect as conviction of the offense charged; 
and (ii) to forfeit bail deposited for appearance on noti- 
fication by the clerk of the court of failure of the de- 
fendant to appear. Forfeiture of bail under either (i) or 
(ii) shall be construed as payment of a fine for the of- 
fense charged only for the purpose of the distribution of 
the funds and shall terminate the case. 
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(c) Traffic Violations Bureaw——Duties. The traffic 
violations bureau shall, not less than once a week or 
oftener as the judge directs, transfer to the clerk of the 
proper department of the court (1) all bail deposited for 
offenses where forfeiture is not authorized by court or- 
der, (2) a copy of each notice of trial date for which bail 
has been deposited, and on which shall appear the 
amount of bail deposited, and (3) a list of the names of 
all offenders who have forfeited bai) under rule 
T2.06(b)(3)(i) and (ii). Once each week, on a day set by 
the court, the traffic violations bureau shall forward to 
the Director of Motor Vehicles the abstract of court 
record copy of the complaint and citation indicating the 
disposition of each case involving bail forfeiture during 
the previous week. [Adopted Feb. 13, 1963, effective 
July 1, 1963; amended June 23, 1967, effective July 1, 
1967.] 


CHAPTER T3——ARRAIGNMENT AND 
TRIAL——TRAFFIC CASES 


RULE T3.01 
SEPARATION OF TRAFFIC CASES. 


(a) Separate Trial. Insofar as practicable, in the re- 
spective court or district, traffic cases shall be tried sep- 
arate and apart from other cases, and may be 
designated as the "Traffic" section or division. 


(b) Trial by Traffic Division. If a court sits in divisions 
and one division sitting in daily session has been desig- 
nated as a traffic court, traffic cases shall be tried in that 
division only. 


(c) Trial by Traffic Session. If a court has designated 
a particular session as a traffic session, traffic cases shall 
be tried only in that session, except for good cause 
shown. 


(d) Other Cases; Designation of Particular Time. In 
all other cases, the court shall designate a particular day 
or days, or a particular hour daily on certain days, for 
the trial of traffic cases. 


(e) Adjournment; Bail for Release. When a hearing is 
adjourned the court may detain the defendant in safe 
custody until the defendant is admitted to bail. 


(f) Objections Before Trial. An objection to the valid- 
ity or regularity of the complaint or process issued 
thereunder shall be made, orally or in writing, by the 
defendant before trial. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


RULE T3.03 
TRAFFIC CASES——-ARRAIGNMENT AND TRIAL. 


The Criminal Rules for Courts of Limited Jurisdic- 
tion, insofar as they are not inconsistent with these 
rules, shall govern the proceedings in traffic cases fol- 
lowing the preliminary proceeding provided for in 
Chapter T2 of these rules. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.} 
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RULE T3.04 


AMENDMENT OF COMPLAINT OR CITATION—— 
CONTINUANCE. 


The court may permit a complaint or citation to be 
amended at any time before judgment if no additional 
or different offense is charged, and if substantial rights 
of the defendant are not thereby prejudiced. A continu- 
ance shall not be granted upon such amendment unless 
the defendant shall satisfy the court that the amend- 
ment has made it necessary for him to have additional 
time in which to prepare his defense. [Adopted July 14, 
1966, effective August 1, 1966.} 


RULE T3.05 
BREATHALYZER. 


(a) Breathalyzer maintenance operator——Demand for 
testimony——Certification of machine. In the absence of 
a request to produce a breathalyzer maintenance opera- 
tor at least 10 days prior to trial or such lesser time as 
the court deems proper, certificates in the following 
form are admissible in any court proceeding held pur- 
suant to RCW 46.61.506 for the purpose of determining 
whether a person was operating a motor vehicle while 
under the influence of intoxicating liquors: 


BREATHALYZER MAINTENANCE AND 
CHEMICAL CERTIFICATION 


A eects , do certify under penalty of perjury as 
follows: 


I am a maintenance operator possessing a valid per- 
mit or certificate issued to me by the State Toxicologist 
by virtue of his Rules, WAC-448, Chapter 12, and 
RCW 46.61.506. 


(D o co ackcoe (date) at ---------- (time) I exam- 
ined, tested and calibrated a Breathalyzer Machine with 
Serial No. ____- , using a sealed ampoule of chemicals 
with Control No. ----- according to the methods es- 
tablished and approved by the State Toxicologist. 


I further certify that said machine was, on that date, 
in proper working order, and that the chemicals in 
ampoules with the above control number are suitable 
for use in this machine. 


(b) Continuance. The court at the time of trial shall 
hear testimony concerning the alleged offense and, if 
necessary, may continue the proceedings for the pur- 
pose of obtaining the maintenance operator's presence 
for testimony concerning the working order of the 
breathalyzer machine and his certification thereof. If, at 
the time the maintenance operator is produced, the 
prosecutor's breathalyzer evidence is insufficient, a mo- 
tion to suppress the results of such tests shall be 
granted. [Adopted May 26, 1972, effective July 1, 1972.} 
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CHAPTER T10——MISCELLANEOUS 


RULE 110.01 


TITLE OF RULES. 


These rules may be known and cited as Traffic Rules 
for Courts of Limited Jurisdiction, and they may be re- 
ferred to as JTR. [Adopted Feb. 13, 1963, effective July 
1, 1963.) 

Reviser's note: By order of the Supreme Court dated May 5, 1967, 
effective July 1, 1967, these rules were redesignated Traffic Rules for 
Justice Court. 


RULE T10.02 


EFFECTIVE DATE. 


These rules, insofar as applicable, take effect upon 
the date specified by the Supreme Court. They shall 
govern all proceedings in traffic cases brought after they 
take effect, and also all further proceedings in traffic 
cases then pending, except to the extent that in the 
opinion of the court their application in a particular 
action pending would not be feasible or would work in- 
justice, in which event the former procedure would ap- 
ply. [Adopted Feb. 13, 1963, effective July 1, 1963.] 
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i. Forward dated February 13, 1963 


2. Order adopting rules for courts of limited juris- 
diction dated February 13, 1963 


3. Order extending effective date of rules dated April 
2, 1963 


4. | Order amending and adding specified rules, dated 
June 14, 1963 


5. Order reclassifying rules for courts of limited ju- 
risdiction dated May 1, 1967 


1. Forward dated February 13, 1963 


On November 2, 30, and December 7, 1962, respectively, the sug- 
gested procedural rules for courts of limited jurisdiction, adopted by a 
majority of the members of the Judicial Council, were published. The 
publication invited study, suggestions, and criticisms by interested 
persons prior to the promulgation of the proposed rules by the Su- 
preme Court. Many letters were received suggesting substantial 
changes. Several meetings were held, and some major changes, in ad- 
dition to numerous less significant ones, have been made. 

The principal objections to the rules were (1) that they established 
rules for jury trials in municipal courts in certain cases, and (2) that, 
under the statutory authority to adopt rules of procedure, the sug- 
gested rules contained substantive law. 

As to (1), Art. 1, § 22, of the state constitution, provides in part that 
"In criminal prosecutions the accused shall have the right. . . to 
have a speedy public trial by an impartial jury . -" Accordingly, 
the legislature provided for juries in the Superior Court and the Jus- 
tice Court. No juries were provided by legislative enactment for Mu- 
nicipal Courts. This court, in Bellingham v. Hite, 37 Wn. (2d) 652, 
225 P. (2d) 895 (1950), held that a city ordinance which did not pro- 
vide for jury trial for persons charged with violation of city ordi- 
nanices was not repugnant to Art. 1, § 22, of the state constitution, for 
the reason that the municipal court conviction became a nullity when 
the accused person appealed to the Superior Court, where the munic- 
ipal ordinance violation was tried de novo, and a jury provided upon 
request. 


The legislature, by § 77, chapter 299, Laws of 1961, RCW 3.50.280, 
has authorized jury trials in municipal courts in certain cases involv- 
ing traffic violations and gross misdemeanors. Sections 2 and 96, 
chapter 299, Laws of 1961, RCW 3.30.020, 3.50.470, exclude those 
municipalities from the provision of chapter 299 whose governing 
bodies have, by resolution, decreed not to be governed by its 
provisions. 

Therefore, rules of procedure have been prepared for the selection 
of juries for those municipal courts whose municipalities have quali- 
fied under chapter 299, Laws of 1961. 

We have endeavored to incorporate in one rule book as much of 
the necessary statutory law (and have given such laws a rule number) 
relating to jurisdiction, process, arrest, bail, disposition of bail forfei- 
tures, and rules of trial procedure as the judges will need in the de- 
termination of most of the causes before them. To accomplish this 
purpose, the law was given a rule number. The statutory law, in most 
instances, is set out verbatim in the rule. There is no desire or inten- 
tion to abrogate the statutes dealing with substantive law, but, rather, 
to make them readily available. 

The rules are designed to establish uniform procedure in this state 
for courts of limited jurisdiction. They are the first such rules pro- 
mulgated by the Supreme Court for courts of limited jurisdiction. 
Comments, suggestions, and criticism of these proposed rules, as re- 
vised, are invited prior to April 1, 1963. If revisions are made, only 
the specific rule revised will be republished. The effective date of these 
rules and any revision thereof will be May 1, 1963. 

The court expresses its appreciation to the members of the advisory 
committee of the Judicial Council who drafted the proposed rules 
previously published. We are likewise grateful to the Chief of the 
State Patrol, the Director of Licenses, Justice Court, Municipal Court, 
and Superior Court Judges, the prosecuting and city attorneys, prac- 
ticing attorneys, city officials and mayors, the press, and many others, 
whose helpful suggestions have aided materially in the formulation of 
the rules as now presented. 

RICHARD B. OTT 
Chief Justice 


2. IN THE SUPREME COURT OF THE STATE 
OF WASHINGTON 


IN THE MATTER OF 
THE ADOPTION OF 
RULES FOR COURTS 
OF LIMITED 
JURISDICTION (Justice 
of the Peace Courts, 
Municipal Courts, 
Police Courts) 

BY THE 
SUPREME COURT 
OF THE 
STATE OF WASHINGTON 


ORDER 
25700-A 
Paper No. 76 


WueEreas, The Legislature enacted chapter 118, Laws of 1925, re- 
lating generally to Rules of Procedure, and chapter 299, Laws of 1961, 
relating to Justice Courts and other courts of limited jurisdiction in 
the state of Washington, and included provisions in chapter 299, 
Laws of 1961, pertaining to the promulgation and adoption of Rules 
of Procedure by the Supreme Court of Washington; and 

WHEREAS, authority to promulgate and adopt uniform Rules of 
Procedure for the courts in the state of Washington is vested in the 
Supreme Court of Washington under the decision in State ex rel. 
Foster-Wyman Lumber Company v. Superior Court for King County 
(1928), 148 Wash. 1, 267 Pac. 770; and 

WHEREAS, The Supreme Court of Washington requested technical 
assistance, advice and counsel from the Judicial Council, that a com- 
prehensive study be made, and that proposed Rules of Procedure be 
drafted for the Courts of Limited Jurisdiction and submitted by the 
Judicial Council for consideration by the Supreme Court; and 

Wuereas, The Judicial Council established an advisory committee 
to do research and drafting, and to submit initial drafts of proposed 
Rules of Procedure for the Courts of Limited Jurisdiction, such com- 
mittee being representative of all segments of the legal profession, of 
all the courts of Washington, and particularly representative of all 
judges of courts to be affected by the Proposed Rules of Procedure; 
and such advisory committee thus being reasonably representative of 
the public's interest in such matters, and, in fact, being composed of 
the following members: 
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M. Kenneth A. Cole, representing the Washington State 
Bar Association, and attorney for the Association of 
Washington Cities and Municipalities, 4th and Pike 
Building, Seattle, Washington; 

Representative Keith H. Campbell (then Chairman), 
Judiciary Committee—Criminal, House of Representa- 
tives, Washington State Legislature, and member of 
the Washington State Judicial Council, W. 2204 
Rockwell Avenue, Spokane, Washington; 

Judge Ronald Danielson, Justice of the Peace, and Mu- 
nicipal Court Judge, City Hall, Bremerton, 
Washington; 

Judge E. A. Davis, Justice of the Peace, (and then Pres- 
ident of the Washington State Magistrates Associa- 
tion), 9714 Dawson Street, Bothell, Washington; 

Mr. Walter J. Deierlein, Jr., Prosecuting Attorney, rep- 
resenting the Washington State Association of Prose- 
cuting Attorneys, Legal Building, Mount Vernon, 
Washington; 

Judge Ambrose C. Grady, Justice of the Peace, and 
presently President of the Washington State Magis- 
trates Association, 112 Taylor Street, Port Townsend, 
Washington; 

Mr. Marshall McCormick, Corporation Counsel, repre- 
senting the Washington State Association of Munici- 
pal Attorneys, County-City Building, Tacoma, 
Washington; 

Judge Ben MclInturff, Justice of the Peace, Courthouse, 
Spokane, Washington; 

Professor Robert Meisenholder, School of Law, Univer- 
sity of Washington, Seattle 5, Washington; 

Judge Solie M. Ringold, Superior Court for King 
County, representing the Superior Court Judges’ As- 
sociation, County-City Building, Seattle, 
Washington; 

Judge Evangeline Starr, Justice of the Peace, 321 Coun- 
ty-City Building, Seattle, Washington; 

Dr. George Neff Stevens, School of Law, University of 
Washington, and Executive Secretary of Washington 
State Judicial Council, Seattle 5, Washington; 

Judge Waldo Stone, Justice of the Peace, County—City 
Building, Tacoma, Washington; 


And, WHEREAS, The advisory committee, after months of study, 
and liaison by its representative members with their particular organ- 
izations, including the judges of the courts of limited jurisdiction of 
the state of Washington, submitted proposed Rules of Procedure to 
the Judicial Council; and 

WHEREAS, The advisory committee of the Judicial Council cause 
copies of the proposed Rules of Procedure to be distributed to inter- 
ested individuals throughout the state, inviting and requesting com- 
ments and criticism thereon; and, after due consideration and careful 
revision by individual members of the Judicial Council, and by the 
said Council as a whole, at its regular meeting on October 12-13, 
1962, the proposed Rules of Procedure, as finally revised and ap- 
proved by the Judicial Council, were submitted to the Supreme 
Court; and 

WHEREAS, the proposed Rules, designated (a) Traffic, (b) Civil, and 
(c) Criminal, containing general provisions respecting judicial admin- 
istration, were ordered published by the Supreme Court in the Wash- 
ington Advance Sheets, and were published therein on the following 
dates: 


(a) Proposed Traffic Rules for Courts of Limited Jurisdiction, 160 
Wash. Dec. No. 22, November 2, 1962; 

(b) Proposed Civil Rules for Courts of Limited Jurisdiction, 160 
Wash. Dec. No. 26, November 30, 1962; 

(c) Proposed Criminal Rules for Courts of Limited Jurisdiction 
and Proposed General Rules for Courts of Limited Jurisdic- 
tion, 160 Wash. Dec. No. 27, December 7, 1962, 


with a request for comment and criticism by any and al! concerned, 
and with notice that such comment and criticism be filed, in writing, 
with the Supreme Court no later than thirty days after said publica- 
tion; and 

WHEREAS, all written comment and criticism filed with the Supreme 
Court was evaluated and given due consideration by the Supreme 
Court; and 
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WuereaS, The Supreme Court, in executive session, on the 11th 
day of January, 1963, heard criticism and comment on the proposed 
Rules from all who had made request in writing to be heard, the Su- 
preme Court having given further consideration to the proposed 
Rules, and having made further revisions thereof, 

Now, Therefore, It is Hereby Ordered That Rules of Procedure, 
now designated (a) Traffic, (b) Civil, (c) Criminal, and (d) General, 
for the Courts of Limited Jurisdiction in the state of Washington, 
copies of such Rules being attached hereto and incorporated herein, 
be filed with this Order in the Office of the Clerk of the Supreme 
Court; that this Order and copies of the aforesaid Rules be made 
available for public inspection as in the case of other Orders and 
public records of the Supreme Court; and 

It is further hereby Ordered That the aforesaid Rules be published 
expeditiously in the Washington Advance Sheets, together with notice 
therein that, for the purpose of due consideration and evaluation by 
the Supreme Court, comment, criticism, or objection to the aforesaid 
Rules may be filed in writing not later than April 1, 1963, in the 
Office of the Clerk of the Supreme Court. 

It is further hereby Ordered That the Rules referred to and incor- 
porated herein by this Order, subject only to further consideration 
and to such revision as may be made by Order of this Court, shall 
become effective as of May 1, 1963. 

Datep this 13th day of February, 1963. 


RICHARD B. Orr 
Chief Justice 
HuGu J. ROSELLINI 
RoBERT T. HUNTER 
FRANK HALE 
Orrts L. HAMILTON 


MATTHEW W. HILL 
CHARLES T. DONWORTH 
ROBERT C. FINLEY 
FRANK P. WEAVER 


3. IN THE SUPREME COURT OF THE STATE 


OF WASHINGTON 
IN THE MATTER OF 
No. 25700-A EXTENDING THE 
EFFECTIVE DATE 
Paper No. 78 OF THE PROPOSED 
RULES FoR COURTS 
ORDER OF LIMITED 
JURISIDICTION 


In Vol. 161, No. 8A, of the Official Advance Sheets of the Wash- 
ington Reports, dated March 1, 1963, the effective date of the pro- 
posed Rules for Courts of Limited Jurisdiction was fixed as May l, 
1963. Since the publication of the proposed rules, suggestions for ma- 
terial amendments to the rules have been received. In order that the 
court may consider suggestions received prior to May 1, 1963, 

IT IS ORDERED that the effective date of the proposed Rules for 
Courts of Limited Jurisdiction be extended to July 1, 1963. 

DATED at Olympia, Washington, this 12th day of April, 1963. 

By the Court: 

RICHARD B. OTT 

Chief Justice 
HUGH J. ROSELLINI 
ROBERT T. HUNTER 
Orris L. HAMILTON 
FRANK HALE 


MATTHEW W. HILL 
CHARLES T. DONWORTH 
ROBERT C. FINLEY 
FRANK P. WEAVER 


4. IN THE SUPREME COURT OF THE STATE 
OF WASHINGTON 


IN THE MATTER OF 
AMENDING AND 


No. 25700-A ADDING CERTAIN 
RULES FOR COURTS 
Paper No. 80 oF LMTED 
JURISDICTION 
ORDER AMENDING {Justice of the 
AND ADDING Peace Courts, 
SPECIFIED RULES Municipal Courts, 
FOR COURTS Police Courts) 
OF LIMITED AS ADOPTED BY 
JURISDICTION THE SUPREME COURT 


OF THE STATE OF 
WASHINGTON BY 
ORDER DATED 
FEBRUARY 13, 1963 


Index to Part V 


Appendix To Part V 
The Supreme Court of the State of Washington, in conformity with I, Justice Court Administrative Rules (JAR)——cont. 
its rule-making power, herewith amends and adds the following Rules Rule No. 
for Courts of Limited Jurisdiction as more particularly set forth in the Criminal cases, report of disposition forwarded 
attachments hereto: to State Patrol .......... 0... JAR 8 
General Rule JAR 4(1) (Canons of Judicial Ethics) ail on tons JAR 3 
Civil Rule 64 (Garnishment) LOY porik rnein iaete tpit einion AR : 
Criminal Rule 2.01(d) (The Complaint) Parik E E EN EE A A T AEE EAE ES TAR 3 
Criminal Rule 2.03(bX(2) (Proceedings before the Judge Pils a i a ee a JAR 3 
. . . Where Bail has not Been Fixed Bail soar nRa re ah Nang ai ee PERNA nadaa nae 
Schedules. "off enses against the state PE Seat BR aoe JAR 3 
Crimina) Rule 2.03(f) (Proceedings before the Judge prosecuting attorney (canoe hhh cosas JAR E 
. . . Preliminary Examination— Felonies.) "prosecutor leds E Sa T e T wtf JAR i 
Criminal Rule 5.03(a) (Sentence and Judgment) A n A E ee EE JAR 
ockets 
These amendments and addition to the Rules for Courts of Limited civil 
Jurisdiction shall become effective July 1, 1963. contents oorr ratana kipa a aa oe aes JAR 6 
DATED this 14th day of June, 1963. separate docket to be kept ...............- JAR 6 
RicHaRD B. Ort criminal 
Chief Justice Contents: o caov snare Ranges HLT Ree JAR 6 
MATTHEW W. HILL Huau J. ROSELLINI E docket to be kept ...............- JAR 6 
CHARLES T. DONWORTH ROBERT T. HUNTER small claims 
Rosert C. FINLEY ORRIS L. HAMILTON Contents: ora EE E UER JAR 6 
FRANK P. WEAVER FRANK HALE separate dockets to be kept in certain ac- 
UONS: eenei nce nea? sees S205 aS JAR 6 
; ; traffic 
For order of the Supreme Court dated May 5, 1967, redesignating contents JAR 6 
i Rules for Courts of Limited Jurisdiction: See appendix | == canaratadocketic be keot II 
certain of the PP separate docket to be kept ................ JAR 6 
to Part IV. | Examination of lay candidates for justice of the 
5. Order reclassifying rules for courts of limited juris- Ree responsibilities JAR 1(b) 
e e . ittee TESPOMSIDILITICS .. 2... eee ee ee eee eee 
diction dated May 1, 1967 (See Appendix to Parts examining committee ...................06. JAR 1(a) 
I — IV supra) unsuccessful candidates ............0..0000- JAR I(c) 
Judge 
defined 25 fo0c4 ate Aa Ea E oe Sia JAR 3 
failure to apply rules, contempt ....-.-.-.---- JAR 7 
judicial ethics esc terre sii cee eee eee eee JAR 4 
INDEX presiding judge ..................0. eee eee JAR 5 
Judicial ethics 
F OR canons, applicability ....................00. JAR 4 
practicing law, attorney—justice .............- JAR 4 
RULES F OR CO URTS publicity of court proceedings .............-- JAR 4 
Justice of the peace 
OF examination of lay candidates for ............ JAR 1 
practicing law ........ neie eee eee ee eee JAR 4 
presiding judge .................. ee eee ee eee JAR 5 
LIMITED JURISDICTION "Oath" defined...) sss sssosvsssrusioreesen JAR 3 
“Offenses against state" defined ............... JAR 3 
. Yoh : i. Photographs in courtroom .................-. JAR 4 
The following abbreviations are used in this index: "Prosecuting attomey" defined ................ JAR 3(4) 
: ose ; Radio broadcast of judicial proceedings ........ JAR 4 
I. Justice Court Administrative Records, separate dockets to be kept ........... JAR 6 
Rulesi'.34-05 35 fvanks oat cannes O JAR Report of criminal cases 
II. Justice Court Civil Rules ............... JCR appeal report .......- +++. - sees sence eee JARs &(b) 
II. Justice Court Criminal Rules........... JCrR eed miata REDON Soh pane cbnmwinne Senate are JAR Ba) 
IV. Justice Court Traffic Rules ............. JTR contempt, judge failing to follow ............. JAR 7 
SCOPE: 65058 SESE Ko Tete Sa ates ba Sa Rare oie OS JAR 2 
; e aa State 
I. Justice Court A tive Rules (JAR 
A a No. defined ..... eee sete tne e eect eee e cece essen JAR 3 
Attomey——justices, Canon 3} not applicable .. JAR 4 ene ue nC N de k : : failing o - JAR 3 
Cities, defined 0.0.0.0... ccc cece cece eee eens JAR 3(6) ? ; 
Clerk, forwards report of disposition of cnminal T apply a di RoS fi di Se l ES d ber T JAR y 
cases to State Patrol ....................0. JAR 8 C CVISION: OTOAQCASt OF JUAICIA! PIOCECRMBS. -xis JAR 4 
Contempt, violation of rules by judges .......... JAR 7 
Courts Il. Justice Court Civil Rules (JCR) 
"court" defined ......... 0... 0 ccc eee eee eee JAR 3(1) Rule No. 
dockets and records ..........--220eeeeeeeee JAR 6 Accord and satisfaction, affirmative defense, 
aie eee eee Tee eer eee rer eee rere JAR 4 i preadiag a O esa AARAA JCR 8c) 
ctions 
examination of lay candidates ............. JAR 1 appeals, when and how ...............000005 JCR 73 
presiding judge, appointment, duties ....... JAR 5 commencement, filing complaint with court ... JCR 3 
publicity of proceedings governed by Canons consolidation .............0.eeeeeeeeeeeeee JCR 42(a) 
of judicial ethics ....................008. JAR 4 dismissal 
records and dockets ..............000 cee eeee JAR 6 mis joinder and nonjoinder of parties, not 
small claims, separate docket ................ JAR 6 OUDS on airna EEEE EE ERS JCR 21 
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II. Justice Court Civil Rules (JCR)—cont. 
without prejudice ....................000. 
real party in interest ....................... 
Administrators, capacity to sue ........-++-++-- 
Adoption by reference, pleadings, statement may 
be adopted by reference 
Affirmative defenses, pleading, designation of ... 
Amendments 
counterclaims, when omitted 
pleadings 
erasing and adding words ................. 
procedure 
relation back’..2:..::.s.0cecwes cobs aegis 
Answer 
appearance, oral answer, time for 
pleadings allowed ....................0.000- 
service, time for 
verification 
Appeal bond 
COSC AOD i Sem k da as cases E Mena ant aha 
defects in, new bond required 
stay of proceedings, condition for ............ 
Appeals 
bonds 
cost, for 
defects in, new bonds required 
dismissal not allowed for defective bond .... 
property taken on execution, release 
records of lower court, failure to properly 
transfer 
erroneous, amendment 
filing with superior court 
stay of proceedings 
superior court, appeal to, when and how ...... 
transcript of lower court, filing with superior 
court 


Appearance 
default judgment, application for setting aside, 
general appearance 
Appellants 
bonds 
costs on appeal ................... 0. eee 
defective, new appeal bond required 
stay of proceedings 
filing records of lower court with superior 
court 
judgment against appellant and sureties on ap- 
peal to superior court 
Arbitration and award, affirmative defense, 
Pleading... c250s seca ea hes aia eee AES 
Assignment of cases for trial 
Associations, testimony, calling managing agent 
as adverse party 
Assumption of risk, affirmative defense, pleading 
Attomeys 
fees, default judgment, recovery in 
witness 
acting as, on behalf of client 
one attorney to conduct examination ....... 
Authentication (See Documents, Records) 
Avoidance 
pleading affirmative defense ................. 
pleading, when averment deemed avoided 
Bonds 
appeal 
costfor .......... Sitar S EEE e DOSE 
defects in, new bond required 
stay of proceedings 
Canons of judicial ethics (see rule JAR 4) 
Cases, assignment for trial 
Cities 
cost bond on appeal to superior court, not re- 
quired 
Civil causes (See specific topic) 
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H. Justice Court Civil Rules (JCR)——cont. 


Claims (See also Counterclaims; also Cross 
claims) 

asserted in responsive pleading, exception ..... 
dismissal, without prejudice 

failure to state claim for relief, made by mo- 
tion, eff ett: ete eci e eee eas Hoes 

failure to state claim, motion for dismissal, 
when treated as summary judgment ....... 
interpleader ........... cece eee eee eee 
intervention ............. 2. cece ee eee eens 
joinder 
judgment, multiple claims ................... 


Parties 
substitution ........... 0... e eee a eee 
third party brought in 

pleadings, relief, requisites for 

separate trials .......... 0... cece eee eee eee 
third party brought in by plaintiff or defendant 
Clerk 

issue of writ of garnishment ...............-. 

mistakes, correction ................0.000008 

records of lower court on appeal, filing 
Complaints 
contents prescribed 
dismissal of actions, without prejudice 
joinder of claims 
name of parties 
pleadings allowed ....................000005 
requisites of, pleading 
third party brought in by 
defendant 
plaintiff 
Verification: “iSite oe Poa ees 1G BN eee OF 
Computation of time ....................00008 
Consideration, pleading failure of .............. 
Consolidation 
actions, common questions of law or fact 
defenses made by motion ................... 
Construction 

jurisdiction and venue, unaffected 

pleadings, how construed 

scope of rules 
time, computation of ....................06. 
Contempt 
judge failing to apply rules (see rule JAR 7) 
refusal to comply with superior court order 
conceming appeal 
Contributory negligence, affirmative defense, 
pleading i). ir ecc tiered ree Uys een Mee eee 
Corporations, testimony, calling managing agent 
as adverse party ............. 0c eee eee eee 
Costs, offer of judgment, procedure and effect ... 
Counsel (see Attorneys) 
Counterclaims (See also Claims; also Cross 
claims) 
allowed» peii esae Marie ansie Teaco des 
amount sought may exceed opposing claim 
asserted in responsive pleading, exception ..... 
contents prescribed ....................008. 
dismissal of actions without prejudice 
joinder of claims .................... eee ee 
matured or acquired after pleading ........... 
omitted, set up by amendment, when ......... 
parties, adding 

POTMISSIVE o2 ade eia ces saea eee eee 

pleading, requisites 

separate trials 


third party brought in by plaintiff or defendant 
Counties, cost bond on appeal to superior court, 
not required 
Courts (See also Justice of the peace; Supreme 
court; Superior court; Trial) 


Rule No. 
JCR no 
JCR A 
JCR n) 
JCR no) 
IR 2 
JCR 24 
JCR Ba 
JCR 54%), 
JCR 62 
JCR 25 
JCR 14 
JCR 8a) 
JCR 42%) 
JCR 14 
JCR 16 
JCR 6 
JCR 15a) 
JCR 8a) 
JCR 4l 
JCR Ba 
JCR 10a) 
JCR 7%) 
JCR 8a) 
JCR 14a) 
JCR 14b) 
JCR l 
JCR 6 
JCR 89 
JCR 42a) 
JCR —12(f) 
JCR 8 
JCR &(f) 
JCR 1 
JCR 6 
JCR  75(b) 
JCR 89 
ICR 43 
JCR 6 
JCR 1(a) 
JCR 13b) 
JCR 12%) 
JCR 8a) 
JCR 4l 
JCR B® 
JCR —13(c) 
JCR (d) 
JCR BA 
JCR Ba) 
JCR 8a) 
JCR B®, 
JCR 42b) 
JCR 14 
JCR Ba) 


IL. Justice Court Civil Rules (JCR)——cont. 


appeal 
bonds 
COSTS FOF o ines eee aA ARES Sg 
defects in, new bond required 
stay of proceedings 
filing transcript with superior court 
how and when 
comment on evidence prohibited 
conclusions of law, court need not make ...... 
finding of facts, court need not make ......... 
judgments 
default, setting aside, procedure 
entry of, when 
errors, clerical, relief from 
judicial ethics, canons of (See rule JAR 4) 
juty 
defendant demanding jury 
function of court at jury trial .............. 
function of court at non jury trial 
INStTUCLIONS aa e AE EN EE eee eee eee 
nonjury trial, court's function 
records of lower court 
failure to properly transfer 
mistakes irsana anterae ae es 
ordering amendment on appeal ............ 
sent to superior court on appeal 
rules, failure of judge to apply, contempt (See 
rule JAR 7) 
stay of proceedings 
appeal 
multiple claims ................... eee nee 
superior 
amendment of lower court records, ordering 
appeal to, procedure in handling ........... 
failure of lower court to properly transfer 
records on appeal, effect ............... 
pleadings to be used during appeal ......... 
records of lower court received on appeal ... 
Cross claims (See also Claims; also 
Counterclaims) 
allowed 
answers, service Of ........... 00. eee eee ees 
asserted in responsive pleading, exception ..... 
contents prescribed 
co-party, against, what included ............. 
dismissal without prejudice 
joinder 
parties, adding 
pleading, requisites 
separate trials 


third party brought in by plaintiff or defendant 
Cross examination, scope 
Death of parties, substitution .........------+-- 
Decisions, multiple claims 
Default judgments 
application of rules, to whom 
attorney's fees and interest, recovery 
mature Of 20... . enaa Eaa eee ees 
setting aside, procedure 
when claimed 
Defendant 
appeal 
complaint, dismissal 
imterpleader .............. 0. aa 
joinder as parties 
MECESSALY + ieren os ee SY 
permissive arein le i Sone ha ees 
jury, demand and selection 
offer of judgment, procedure and effect 
set-off 
assignee of certain contracts in certain ac- 
tions, against ................. ec eee 


er a 


ee ee rr 
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II. Justice Court Civil Rules (JCR}——cont. 


trust beneficiary, when 
stay of proceedings 
third party brought in, when 
Defenses 
affirmative defenses designated for pleading ... 
consolidation of defenses made by motion .... 
hearing, preliminary 
joinder of two or more defenses or objections, 
MO WAIVED ceo rae coed Pe EE aes 
motion or responsive pleading used in specific 
defenses ig slot aiaia ae we Wyre 
pleadings 
concise and direct, consistency not required 
form of 
presented, when and how ...............,... 
process, insufficiency, defense by motion or re- 
sponsive pleading ....................4.. 
responsive pleadings, defenses asserted by, ex- 
ceptions 
third party brought in 
waiver of 
Definitions (See rule JAR 3) 
Demurrers, abolished 
Denials 
pleadings 
failure to deny, effect 
form 
insufficient knowledge to form belief, effect 
Depositions 
adverse party, testimony, penalty for refusal . .. 
applicability of certain rules for courts of 
POCOTE! «Gongs See reac so ede O 
effect of discovery 
managing agents, testimony, penalty for refus- 
al cost see shaiche- a ade. VE Palay EE E EEN 
Discharge in bankruptcy, affirmative defense, 
Pleading 5. cc senate ee hal owe ee a 
Discovery 
effect 
refusal to attend and testify 
Dismissal 
actions, without prejudice ................... 
bond, appeal, no dismissal for defect 
parties, misjoinder and nonjoinder not grounds 
Disqualification 
judges 
grounds, procedure 
Documents (See also Records) 
records, official, proof or lack of ............. 
Duress, affirmative defense, pleading 
Effective date of rules 
Entry of judgment 
entry of, when 
multiple claims ............. 0.6. e eee ee eee 
Estoppel, affirmative defense, pleading .......... 
Ethics, judicial (See rule JAR 4) 
Evidence 
adverse party 
calling, contradicting and impeaching 
refusal to attend and testify, penalties 
affirmation in lieu of oath 
attorneys, acting as witnesses ................ 
comment on evidence by court prohibited 
cross examination 
discovery, effect 
examination of witnesses 
multiple 
scope 
leading questions, unwilling or hostile witness- 
CS ricer Siete cadet ee E 
records, official, proof or lack of ............. 
testimony, oral, when 
Execution 
property taken on, appeal and release 


JCR 13.04 
ICR B 
ICR Ma) 
ICR 8o 
ICR 2A 
ICR 12X9 
ICR 12 
JCR 12) 
ICR 8) 
JCR 8b) 
ICR 2 
ICR 12) 
IR 2 
JCR 14 
ICR 12g) 
ICR w 
ICR 8d) 
JCR  8(b) 
JCR 8d) 
ICR 43(d) 
ICR 2% 
ICR 8A) 
ICR 43d) 
JCR &(c) 
JCR 43d) 
ICR 43d) 
JCR 4l 
ICR Bd) 
ICR 2 
JCR 40b) 
ICR 4 
ICR 8o) 
JCR 86 
ICR 58 
JCR 54 
JCR 8o) 
JCR  43(b) 
JCR 43d) 
JCR 4830) 
ICR  43(d) 
JCR 51 
JCR 43b) 
ICR Bd) 
ICR  43(a-l) 
JCR 430b) 
JCR  43(b) 
JCR 

ICR 4a) 
ICR BO 
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Il. Justice Court Civil Rules (JCR)——<cont. 


Executors, capacity to sue ................000 
Exhibits, pleadings, written instruments are part 
Ol E A E E 
Fellow servant, injury by, pleading as an affir- 
mative defense yi orreri nt a TEE EELA 
Filing 
appeal 
bonds, cost on appeal .................... 
HOCES n e lE EA EEA Sin Ted east case 
transcript of lower court, filing with superior 
court 
Findings 
court trial without jury ..................06. 
fact, court need not make ................... 
Fraud, affirmative defense, pleading ............ 
Garnishments, writs 
issued by the clerk of court ........--------- 
issued by the court 
Guardians, capacity to sue ..................5. 
Guardians ad litem 
incompetent persons, appointment for ........ 
infants, appointment for .................... 
Hearings, preliminary, on defenses ............. 
Illegality, affirmative defense, pleading 
Incompetence 
capacity to sue or be sued 
guardian ad litem, appointment 
substitution of parties ...................08. 
Infants, capacity to sue or be sued ............. 
Instructions, JUTY ......... 6... cece eee eee 
Insurance companies, joinder in tort cases ...... 
Interpleader, authorized ..................0... 
Intervention, procedure ...................0.. 
Issues, separate trials ............. 0.000. e eae 
Joinder 
claims eieae nee eat gation a la aie hae 
defenses or objections ..................006. 
Interpleager s aeaa teea a Saeed poe 6 ee 
parties 
misjoinder, dismissal of action, not grounds 
FOR? haar tiene a win nee tune seu bees 
necessary joinder ..................0.000 
non joinder 
dismissal of action, not groundsfor ...... 
effect of failure ...................0008- 
reasons to be stated .................0.. 
permissive joinder 
separate trials, orders to prevent delay or 
Prejudices oc anc n a miaa Eai 
remedies 
Judges 
contempt 
failure to apply rules (See rule JAR 7) 
refusal to comply with superior court order, 
appeals rope eloa arra ai ap n pigs 
disqualification, judge disqualifying self or 
party asking for disqualification 
evidence, court not to comment on 
facts, findings, need not make ............... 
law, conclusions, need not make ............. 
oath or affirmation ...................00000e 
Judgments 
appellant and surety, superior court judgment 
against mer a aTa EE a a Wane alee ws 
default 
application of rules to whom .............. 
attorney's fees and interest ................ 
mature Of .......... 6c cece ccc eee ees 
setting aside 
application for, considered a general ap- 
pearance 
procedure 
when claimed ............... 0. cece eens 
defined esi. sauces tated ead setae ea 
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Rule No. 
JCR 17 
JCR 10b) 
JCR 8(c) 
JCR 73(a) 
JCR 13a) 
JCR 75(a) 
JCR 52 
JCR 52 
JCR 8(c) 
JCR 16 
JCR 16 
JCR 17 
JCR 17 
JCR 17 
JCR 12(c) 
JCR 8(c) 
JCR 17 
JCR 17 
JCR 25 
JCR 17 
JCR 51 
JCR 14c) 
JCR 22 
JCR 24 
JCR 42(b) 
JCR 18(a) 
JCR 12b) 
JCR 22 
JCR 21 
JCR 19%) 
JCR 21 
JCR 19(b) 
JCR 19c) 
JCR 20 
JCR 20(b) 
JCR 18(b) 
JCR  75(b) 
JCR 40b) 
JCR 51 
JCR 52 
JCR 52 
JCR 77.04 
JCR 73(e) 
JCR 55(c) 
JCR —55(a) 
JCR 54(c) 
JCR 55(b) 
JCR 55(b) 
JCR 55(a) 
JCR 54(a) 


II. Justice Court Civil Rules (JCR)}——cont. 


dismissal of actions without prejudice 
entry of, when ............ 0... cece eee 
mistakes, clerical, relief from ................ 
multiple claims .....................0.0000- 
Stay, WHEN Fit wees ear ca eaves 
offer of judgment, procedure and effect ....... 
stay on multiple claims ..................... 
Judicial ethics, canons of (See rule JAR 4) 
Juries 
Charge? i oao tne E Sea a EEES 
defendant demanding ...................445 
function of court and jury .................. 
instructions tO... . eee eee ee eee eee 
selection 


Jurisdiction 
defense by motion or responsive pleading ..... 
unaffected by JCR ........... cc cee cece eee 
Jury instructions ........... 0... eee eee eee 
Jury trial (See Juries; also Trial) 
Laches, affirmative defense, pleading ........... 
License, affirmative defense, pleading ........... 
Mistakes, clerical, court record, relief ........... 
Motions 
defenses 
motion, made by .................... 000s 
process, insufficiency ...................4. 
Walver Of ois sorisa traria Sead oe as 
definite statement, motion for, effect 
dismissal for failure to state claims, when 
treated as summary judgment ............ 
form of motions, rules applicable ............ 
IMteTVENtION i eisoes eee eee 
parties 
adding, dropping .....................045 
substitution of ...................0. 0.0 
rules applicable .....................00005. 
striking matter from pleadings ............... 
third party brought in by plaintiff or defendant 
time for service ......... 0.0... ccc eee eee 
Notices 
appeal 
serving and filing ......................0. 
commencement of action ...........-------- 
Oaths 
administration of, manner 
affirmations in lieu of ...................0.. 
Objections 
joinder of two or more defenses or objections, 
NO waiver Of ....... 6... eee eee eee 
pleading, form .................. 0.0... cea 
waiver of defenses ................0.0000085 
Offer of judgment, procedure and effect 
Orders 
amendment of erroneous record on appeal by 
lower COUP) desse es tebe g enn Seed sew 
mistakes, clerical, relief from ...............- 
Parties 
adding, cross claim and counterclaim ........ 
adverse parties, testimony ................... 
associations, testimony of managing agent .... 
CAPACHY: oie a a nance nat Sele head dA 
claims may be severed for separate proceed- 
MOBS eeg Robie ahs wai ga abo S's 
corporations, testimony of managing agent .... 
instructions to jury, requesting certain ........ 
interpleader sici 2.0... 2 eee cece eee ees 
intervention .......... 6... cece eee eee 
joinder 
adding parties, cross claim and counterclaim 
failure to join 
dismissal of action, not grounds for ...... 
dispensable parties, effect ..............- 


Rule No. 
JCR 41 
JCR 58 
JCR 60 
JCR 54(b) 
JCR 62 
JCR 68 
JCR 62 
JCR Si 
JCR 38 
JCR 39 
JCR S1 
JCR 38 
JCR 52 
JCR Ro) 
JCR 82 
JCR S1 
JCR 8(c) 
JCR 8(c) 
JCR CSA] 
JCR 12 
JCR 12b) 
JCR 12g) 
JCR 12(d) 
JCR Rob) 
JCR 8(e) 
JCR 24 
JCR 21 
JCR 25 
JCR (b) 
JCR 12(e) 
JCR 14 
JCR 6 
JCR 73(a) 
JCR 4 
JCR 77.04 
JCR 43(c) 
JCR 12(b) 
JCR 8(b) 
JCR RÆ 
JCR 68 
JCR 75(b) 
JCR 60 
JCR 13() 
JCR 43 
JCR 43 
JCR 17 
JCR 21 
JCR 43 
JCR 51 
JCR 22 
JCR 24 
JCR 13(f) 
JCR 21 
JCR 19(b) 
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indispensable parties, defense made by 
motion 
reasons given for omission 
misjoinder, dismissa] of action, not ground 
for 
necessary 
permissive 
separate trials, orders to prevent delay or 
prejudice 
third parties, rules governing 
managing agents, testimony 
partnerships, testimony of managing agents ... 
real party in interest, prosecution of action .... 
substitution of, procedure and grounds 
third parties 
brought in by defendant, when 
brought in by plaintiff, when 
insurance company restriction on joining in 
tort cases 
Partnerships, testimony calling managing agent 
as adverse party ......... 0. cece cece eee 
Payment affirmative defense, pleading 
Plaintiffs 
interpleader iseti c0 cach ee eee ee a 
joinder as parties 
necessary 
permissive 
jury trial, demand and selection 
third party may be brought in 
Pleadings 
adoption by reference 
adverse parties, striking for refusal to attend 
and testify 
allowed 
amended and supplemental 
answers 
allowed as a pleading 
appearances, oral answers, time for 
service of, when 
Verification 2.0... cece ence ee 
attorney to sign 
capacity to sue 
captions 
claims 
alternative or hypothetical, setting forth 
dismissal without prejudice 
joinder 
legal and equitable, allowed ............... 
relief, claims for, types 
requisites for relief ..............200e eens 
separate, setting forth 
complaints 
allowed as a pleading 
claims, joinder 
Contents 2.1... cece cece eee ee eens 
names of parties in title 
requisites 
verification meni iesea eee eee 
conciseness required 
consistency not required 
construction 
counterclaims 
allowed as a pleading ................+04- 
dismissal of actions without prejudice 
mandatory ............ eee eee eee eee 
mistakenly designated as defense 
permissive 
reply, service of, when ............2-.-200- 
requisites 
Cross Claims .......... e ian E cece eens 
allowed as a pleading 
answer, service of, when 
contents 
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dismissal without prejudice 
requisites 


defenses 
affirmative 
consolidation of ................. 000 e eee 
legal and equitable allowed 
mistakenly designated a counterclaim 
responsive pleadings, defenses asserted by, 
exception 
separate, alternative or hypothetical, allow- 
ing 
waiver 
demurrers abolished 
exhibits are part of pleadings ................ 
form of 
Interpléader: i). cece a eee cneewiaete eens 
intervention procedure 
joinder or remedies and claims 
mistaken designation 
motions 
defenses, asserting, when allowed 
definite statement, motion for, effect 


form of pleading 


Tules applicable ...................00008. 
Striking matter ....................00.00. 
time for service ............ 0c cece eee 

parties, joinder of .................. 00 eee aee 

failure to join ................ ee cee eee 
misjoinder and nonjoinder, not grounds for 
dismissal 
necessary joinder 
permissive joinder 
reason for omission to be stated 
third parties, bringing in .................. 
reply 
allowed as a pleading 
verification 
service 
signing, requirement and effect 
striking for refusal by adverse parties or man- 
aging agent to attend and testify .......... 
superior court, pleadings during appeal to ..... 
supplemental ................ 00. cece eee 
technical forms not required 
third party brought in by 
defendant 
plaintiff 
verification 
Process (See Service; also Summons) 
Proof (See Evidence; also Pleadings; also 
Service) 

Property, release, appeal and stay of proceedings 

Publication (See Service) 

Real party in interest, prosecution of actions .... 

Records (See also Records on appeal; also Tran- 

scripts on appeal) 
mistakes, clerical, relief from 
proof, official records 

Records on appeal 
amendment of erroneous record by lower 

court 
failure of lower court to properly transfer 
filing of lower court record with superior court 

Release 
affirmative defense, pleading 

Remedies, joinder 

Reply 
counterclaim, response to 
service following counterclaim, when 


ÈS 


75%) 
75(b) 
75(a) 


8(e) 
18(b) 


1a) 
12(a) 
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verification. si. ea GeS Since ee Lake oie 
Res judicata, affirmative defense, pleading 
Rules 

computation of time 

construction, jurisdiction and venue unaffected 

effective daten ngis eiciia cece eee eee 

judge failing to apply, contempt (See rule JAR 

7) 


reference to as JCR ..... 2.2 eee ee 
SCOPE? ese eas iat ee eek weary E Ei 
School districts, cost bond on appeal to superior 
court, not required ...................0.000. 
Service 
appeal, notice of .............. 0. cece eee eee 
insufficient process, defense 
parties who may serve ..............-2-20005 
personal, procedure ....................000. 
pleadings and other papers ................. 
proof, manner ............ 0... eee eee eee eee 
publication, procedure 
Setoff 
assignee, against .............. 0c eee ee eee 
beneficiary of trust, against 
pleaded, must be ...................0 2c eee 
Statute of frauds, affirmative defense, pleading .. 
Statute of limitations, affirmative defense, plead- 
ING See eats Me TEAS 
Stay 
proceedings 
appeal 
multiple claims ..................2..00005 
Striking, motion to strike matter from pleadings 
Subpoenas sorer irnia aeae e E eee 
Summary judgments 
motion to dismiss for failure to state a claim, 
when treated as summary judgment ....... 
Summons 
insufficient process, defense 
Superior court 
amendment of lower court records, ordering 
on appeal 
appeal to 
pleadings to be used during ............... 
procedure in handling .................... 
when and how made ..................... 
bond, appeal 
cost for 
defects in, new bond requires 
stay of proceedings 
judgment against appellant and sureties 
records of lower court 
failure of lower court to properly transfer on 
appeal 
filing on appeal 
ordering amendment on appeal ............ 
stay of proceedings, court of limited jurisdic- 
HOD: EEEE E Spwaseatatetee Shaun E Hotes 
sureties on appeal bonds, exceptions 
transcripts of lower court, filing on appeal .... 
Supplemental pleadings, when and how made ... 
Sureties 
bond for costs on appeal and stay of proceed- 
INES Pisa wea DE Re Heme es eee 
judgment against on appeal ................. 
Third parties (See also Parties) 
defendant may bring in third party 
insurance companies, restrictions on joinder in 
TOTI CASES: oha EEA eH oe ete eoE 
plaintiff may bring in third party 
Third party claims 
asserted in response pleading, exception 
dismissal without prejudice 
separate trials ............. 2.0... c cece eee 
Time 


[Index to Part V—p 46) 


73(a) 


73(a) 
12(b) 
4(d) 
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Rule No. 
effective date, civil rules for courts of limited 

Jurisdiction ............. 0c eee eee eee JCR 86 
motions, time for service .................6. JCR 6 
rules for computing ...................0000- JCR 6 

Title 
civil rules for justice court, referred to as JCR JCR 85 
Towns 
cost bond on appeal to superior court, not re- 
ited | vj: s 22 tue tel Sedu eapiden Seseen JCR 73(a) 
Transcripts on appeal 
amendment of erroneous records by lower 

COUP. ii aaa a A AONTA JCR 75(b) 
failure of lower court to properly transfer ..... JCR 75(b) 
filing of lower court records with superior 

COUP AoA rA EA ie tis RA oie ees JCR 75(a) 

Trial 
assignment of cases for ................00005 JCR 40 
consolidation of actions, common question of 

law or fact ........ 2. ccc cece e eens JCR 42(a) 
facts, findings, court need not make .......... JCR 2 
jury 

demand! 00. eaire agin einai ote a ee oe JCR 38 
function of jury and court .,.............. JCR 39 
instructions tO ....... 6. eee eee JCR Si 
selection sra erae oe ba Dia tetas oe seas JCR 38 
law, conclusions, court need not make ........ JCR 52 
nonjury trial, court's functions .............. JCR 52 
separate trials 
claims or issues ........... 0.00: e eens JCR 42(b) 
joinder of parties, when .................. JCR 2b) 
Trustee, capacity to sue ............ 0. cece eee JCR 17 
Venue, unaffected by JCR .................... JCR 82 
Verification, pleadings, procedure .............. JCR 1] 
Waiver 
affirmative defense, pleading waiver .......... JCR &(c) 
defenses and objections .................... JCR 12 
Witnesses 
adverse parties ............ 0c cece eee eee ee JCR 43 
affirmation in lieu of oath .................. JCR 43(c) 
attorney acting as witness ................... JCR 43(d) 
cross-examination, scope ................. JCR 43(b) 
discovery, refusal to make, effect ............ JCR 43(d) 
examination ........... 00. c cece eee ee eee JCR 43 
conducted by one attorney only ........... JCR 43(a-1) 
SCOPE E E E N TA EET JCR 43(b) 
impeaching ................. 0c cece eee eee JCR 43(b) 
leading questions, unwilling or hostile witness- 

O80 Leann ds deine Leh beers ae on aes JCR 43(b) 
managing agent ................. cece eee eee JCR 43 
oath or affirmations ....................0.4. JCR 71% 

IHI. Justice Court Criminal Rules (JCrR) 
Rule No. 
Acquittal 
plea of former acquittal 
authorized ......... 00... nio aa JCrR 3.06 
procedure in criminal and traffic cases ...... JCrR 403 
Administrator for the courts 
citation and notice to appear, approval ....... JCrR 2.01 
(bX6) 
Affidavits 
disqualification of judge, parties requesting, 

WHER: E E E JCrR 8.01 

serving affidavit with motion or application ... JCrR 10.02 
Amendments 
complaint 

arraignment, during .................0004- JCrR 3.04 

when allowed ...........0. 0c ee eeeeeeees JCrR 4.10 
Appeal bond 

cash deposit in lieu of bond ................. JCrR 6.02, 

JCrR 6.03 

deposit procedure ..............000e eee eee JCrR 6.02 

forfentire: merana ek Set eae a ee noses JCrR 6.03 


NI. Justice Court Crimina) Rules (JCrR)——cont. 


Rule 
stay of execution, condition for .............. JCrR 
superior court to receive and return on dis- 

MISSA ca iee nee ee ens EAE hoe ne EASE OS JCrR 
Appeals 
bond 
forfeitüre ee JCrR 
security, stay of execution ................ JCrR 
Cash Dall sco sanes eda eee ewe eee JCrR 
dismissal 
grounds and effect ................. 00 ee eee JCrR 
motion for judgment of dismissal granted, 
State's right to appeal ................. JCrR 
justice court, appeal to superior court in coun- 
ty where offense committed, when ........ JCrR 
mistake, clerical, lower court record, when 
COMTECIED: o.oo he ede e ESE ee JCrR 
notice of, serving and filing ................. JCrR 
noting case for trial .................0 0 eee JCrR 
procedure, filing and serving notice of appeal .. JCrR 
PFOSOCULION .... 0.6... eee ian cee eee ees JCrR 
records of lower court, filing with superior 
COUPE sce so S E a EE e EE EE kee JCrR 
stay of execution, conditions for granting, 
pending appeal .....................000. JCrR 
superior court in county of lower court, appeal 
HOT sei chee rata bbls tenis whee Nene & JCrR 
JCrR 
time period for taking ..................004. JCrR 
JCrR 
transcripts of lower court, filing with superior 
COUPE. e aes ie abe e eek held EE eia JCrR 
Appearance 
arraignment, appearance by counsel only ..... JCrR 
citation and notice to appear 
failure to obey ....... eee e eee eee ees JCrR 
procedure and requisites ................4. JCrR 
SUPRCIEDCY ieceri diie eee eee e ees JCrR 
preliminary, failure, effect ................... JCrR 
Appellants 
bonds or cash deposit (See Appeal bond) 
dismissal of appeal, when .................05 JCrR 
failure to prosecute appeal properly, dismissal, 
effect 223. see iste ts EEEE aeons JCrR 
filing records of lower court with superior 
COUR ie etna denon id hice A JCrR 
notice of appeal, serving and filing ........... JCrR 
noting case for trial after filing transcript ..... JCrR 
prosecution of appeal ............... eee eee JCrR 
Application to court, notice to opposing party 
TeQuITCO |i. ob Fiend ewe Ee es JCrR 
Arraignment 
appearance by counsel, when ............... JCrR 
complaint, defendants name properly upon, 
checking if). Chih se Peta ae En JCrR 
conducted in open court ...............00055 JCrR 
counsel, right to and time to consult, defen- 
danto fin 5: ela cee orot dn we art encase ade JCrR 
defendant charged in open court ............. JCrR 
not guilty, nature and effect of plea .......... JCrR 
pleas 
acquittal i ss cesses eeeies eieaa nadnes JCrR 
dismissal. a.235.:5 sx uktencse eed ie tae get JCrR 
failure to plead, effect ..................4. JCrR 
former conviction .............e eee eee es JCrR 
Built oe n aae pie aa EE 
conditions upon which court will accept .. JCrR 
court's refusal to accept, effect .......... JCrR 
made by defendant in opencourt ........ JCrR 
not guilty 
entered by court ..............0...00005 JCrR 
nature and effect of plea ................ JCrR 
Substitution ........... 0. cee cee eee eee JCrR 
time to determine, defendant .............. JCrR 
whenentered ............. 00. n eee JCrR 
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withdrawing, court permitting ............. JCrR 3.06 
setting complaint aside, ground and effect .... JCrR 3.04 
Arrest (See also Warrant) 
citation and notice to appear, failure to obey .. JCrR 2.04 
defendant to be present at pronouncement of 
judgment and sentence .................. JCrR 5.04 
warrant 
FORM oea es tat wens alle a ia JCrR 2.02 
(cX1) 
ISSUANCE'S..2 0.4 eee titan tok tee iste ee JCrR 2.02(a) 
summons issuance in lieu of .............. JCrR 2.02(b) 
Attorney, withdrawal of, when ................ JCrR 2.11(d) 
Bail 
cash deposit ............ 0.0. cece eee eee ees JCrR 6.02 
citation, release on written promise to appear . JCrR 2.01 
forfeiture, court's power ...............-.-5- JCrR 6.03 
pending sentence ........ Ka ae ale wens te te JCrR 5.03(a) 
stay of execution on appeal ................. JCrR 6.02 
Bill of particulars pursuant to citation and notice JCrR 2.04 
Bonds 
appeal 
cashibail’ s 2.\ch sieeve ae i ie enera Aare JCrR 6.02 
deposit procedure ...............0.0e0 eee JCrR 6.02 
forfeiture 2.20.00... 00. cece cece e eee eee JCrR 6.03 
stay of execution ................0-e0e eee JCrR 6.02 
superior court to receive and return on dis- 
Missal!.;./2:2 gaciagarchesiietah an aah JCrR 6.03 
bail (See Bail) 
Books, subpoena duces tecum ................. JCrR 3.12 
Briefs, plainly written, typed or printed ......... JCrR 1.04 
Canons of judicial ethics (See rule JAR 4) 
Certificate upon citation and notice to appear ... JCrR 2.01 
Challenges, opening statement, sufficiency of evi- 
GENCE oie cata Rens otra wea pals JCrR 4.08 
Charges 
bill of particulars pursuant to citation ........ JCrR 2.04 
complaint or citation to specify .............. JCrR 2.01 
Citation and notice to appear 
bill of particulars ................ 0... eee ee JCrR 2.04 
failure to obey ......... cece e eee JCrR 2.08 
procedure and requisites .................04. JCrR 2.01 
SUPPICIENCY iasa Suing de isle Sarees ete a tarda oh JCrR 2.04 
Clerk 
complaint or citation to be filed with ......... JCrR 2.01 
conviction, judgment, duty upon, effect of 
OMISSION” oios erien bees Peake E JCrR 5.05 
mistakes, Correction ................0 cece aee JCrR 8.03 
records of lower court on appeal, filing ....... JCrR 6.01 
subpoena, issuance ...............e cece e eee JCrR 3.10 
Complaints 
allegations 
incorporation by reference from one count 
into another ................0..e eee JCrR 2.04 
unnecessary, disregarding or striking ....... JCrR 2.04 
violation, specifying ................200005 JCrR 2.04 
amendment 

authorized: aine a da SE ee 83 JCrR 3.04, 

JCrR 4.10 

continuance based on .................4.. JCrR 4.10 

citation deemed complaint .................. JCrR 2.01 
(bX4) 

citizen complaints ................. eee eee JCrR 2.01 
consolidation, same defendant and offense .... JCrR 2.06 
CONLEMS? oare tees ESNE aa i Gee Oia Ese JCrR 2.01 
dismissal, motion to set aside ................ JCrR 3.04 
examination, reasonable time, defendant ...... JCrR 3.02 
filing procedure ..............c cece cence eee JCrR 2.01 
joinder 

offenses or defendants, relief from prejudi- 

Chal is cen ee eee tay aelntahos te ace JCrR 4.05 
offenses or defendants, when .............. JCrR 2.05 
trial together, complaints, when ........... JCrR 4.04 

lost or destroyed, effect .................000. JCrR 2.07 
name of defendant, checking, arraignment .... JCrR 3.04 
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plainly written, typed or printed 
plea of not guilty denies every allegation ...... 
proceedings initiated by, exceptions 
TEQUISILCES herie e E tenet eens 
separate count for each offense 
setting aside, grounds and effect, arraignment 
sufficiency 
trial 
two or more complaints tried together 
when tried 
verification 
Computation of time, rule for 
Consolidation of complaints, same offense 
Contempt 
judges failure to apply rules (See General rules 
JAR 
witnesses failure to appear, subpoena ......... 
Continuance 
complaint, amendment, when continuance 
granted 
trial, when 
Conviction 
appeal procedure 
contents of judgment ....................0.. 
defendant's presence required, pronouncement 
of sentence and judgment ................ 
judge and clerk, duty of, effect of omission .... 
setting aside judgment, effect ................ 
stay of execution, condition for granting, 
pending appeal 
Copies 
complaint, copy substituted for lost or de- 
stroyed 
complaint or citation, for each defendant 
Counsel 
arraignment 
appearance by counsel only 
right to counsel and time to consult 
assignment of 
attorneys, withdrawal 
lawyer, explaining availability 
proceedings 
Stabe es fii sc cad asi b een eee TEE 
CY POS oaan aa hha aie DEN ES 
service other than 
Courts (See also Judges; Justices of the peace; 
Superior court; Trial) 
appeal 
filing transcripts with superior court 
dismissal of, lower court judgment to en- 
FORCE 58s death a aaa aaa wane 
stay of execution pending ................. 
superior court as tribunal, procedure of ap- 
peal 


bail 
cash deposit on appeal 
forfeiture, courts power ................045 
stay of execution on appeal 
bond 
appeal 
cash bail 
deposit procedure 
forfeiture 
superior court to receive and return on 
dismissal 
bail (See bail) 
citation and notice to appear (See Citation and 
notice to appear) 
complaints (See Complaints) 
conduct of judicial proceedings and trials 
defined (See rule JAR 3) 
dismissal, motion by court for, grounds 
disqualification of judge 
procedure 
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4.10 
3.08 


6.01 
5.03 


5.04 
5.05 
5.06 
6.02 


3.01 
2.01(d) 


3.03 
3.02 
2.11(d) 
2.11(e) 
2.11(c) 


2.11(b) 


2.11(a) 
2.11(6) 


6.01 


6.03 
6.02 


6.01 
6.01 


6.03 
6.02 


6.01 
6.01 
6.03 


6.03 


4.01 
4.11 


8.01 
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replacement 
evidence, not to comment on, jury trial 
facts, judge trying in nonjury cases ........... 
jury (see Juries) 
justice 

appeal to supenor court when justice court 

in joint justice district 
disqualification 


examination of lay candidates (See rule JAR 
1) 
presiding judge, appointment and duties 
(See rule JAR 4) 
law 
answering juror's questions 
instructing juries 
issues of, deciding 
mistakes, clerical, when corrected ............ 
municipal ordinance violation, trial by court .. 
new trial, setting aside prior judgment of con- 
viction 
opening statements 
pleas 
acquittal, procedure ...................05. 


dismissal ao S422 5 ea dar sled TE 
failure to plead, effect 
former conviction 


guilty 
condition upon which court will accept ... 
court's refusal to accept, effect .......... 
made only by defendant in open court ... 
not guilty 
entered by court, when 
entered by defendant 
nature and effect of plea ................ 
substitution ............. 0.0 e cece eee 
trial to follow defendant's plea 
when entered ................0 00. e eee 
withdrawing, court's permitting 
postponement and continuance of trial, when 
process, issuance, scope 
publicity of court proceedings, governed by 
canon of judicial ethics (See rule JAR 4) 
rebuttal testimony after opening statement, 
when allowed ............... 000 cs eeeeee 
records, mistakes in 
rules of court 
local rules, adoption of ................... 
procedure in cases not prescribed by 
sentence and judgment 
defendant must appear for pronouncement .. 
determined by court 
separate dockets to be kept (See rule JAR 6) 
setting aside judgment of conviction, when .... 
special local court rules, adopting 
stay of execution, conditions for granting 
pending appeal 
subpoena 
duces tecum, issuance 
Witnesses 5 coc irc ace edad ie awe eile get xs 
superior court 


appeal to. wos.c eral E aana kae n A 
dismissal of appeal to, grounds and effect ... 
mistake in lower court record, clerical, when 

corrected o aianei es eee tere decease’ 
transcripts of lower court filed with ........ 
time, period enlarged or act done after 
expiration 
period, when allowed 


Rule No. 
JCrR 8.02 
JCrR 4.07(e) 
JCrR 407(e) 
JCrR 6.01 
JCrR 8.01, 
JCrR 8.02 
JCrR 407(d) 
JCrR 407e) 
JCrR 4.07(d) 
JCrR 8.03 
JCrR 407(c) 
JCrR 5.06 
JCrR 4.08 
JCrR 3.06 
JCrR 4.03 
JCrR 3.06 
JCrR 3.06 
JCrR 3.06, 
JCrR 4.03 
JCrR 3.06 
JCrR 3.06, 
JCrR 4.02 
JCrR 3.06 
JCrR 3.06 
JCrR 3.06 
JCrR 3.06 
JCrR 3.06 
JCrR 3.07 
JCrR 3.04 
JCrR 3.06 
JCrR 3.08 
JCrR 3.13 
JCrR 4.08 
JCrR 8.03 
JCrR 1.03 
JCrR 8.04 
JCrR 5.04 
JCrR 5.03 
JCrR 5.06 
JCrR 1.03 
JCrR 6.02 
JCrR 3.12 
JCrR 3.10 
JCrR 6.01, 
JCrR 6.02, 
JCrR 6.03 
JCrR 6.03 
JCrR 8.03 
JCrR 6.01 
JCrR 10.01 
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trial without jury .....................08, JCrR 
JCrR 
verdict, signed to jury foreman, returned to 
OPEN COUPE: os. anai ne co eae sade S JCrR 
witnesses, names filed ....................5. JCrR 
Decisions, plainly written, typed or printed ...... JCrR 
Defendant 
JCrR 
appeals ccs. fcicsiiete thee italia wees JCrR 
JCrR 
arraignment 
charged in open court ..................4. JCrR 
counsel, right to and time to consult ....... JCrR 
name on complaint, checking at arraignment JCrR 
plea, time to determine ................... JCrR 
arrest 
must be present for pronouncement of sen- 
tence and judgment ................... JCrR 
Warrant For sanean E EES caer ees JCrR 
bail 
cash bail, deposit on appeal ............... JCrR 
hearing on amount of bail ....... 2.2 JICcR 
stay of execution on appeal ............... JCrR 
bond 
appeal 
cash bail’ nce ieee dee meses JCrR 
deposit procedure ..................04. JCrR 
forfeiture sosida anena npa ta piranha JCrR 
stay of execution, conditions for ......... JCrR 
superior court to receive and return on 
dismissal osasi iseci riminese iet JCrR 
bail (See bail) 
charges, made in open court, arraignment ..... JCrR 
citation and notice to appear 
bill of particulars ................00. eee JCrR 
failure to obey ............ 0. cece eee eee JCrR 
procedure and requisites .................. JCrR 
sufficiency ............. cece cece eee ees JCrR 
complaint 
consolidation ..............6 cece cece ees JCrR 
continuance requested for amendment, 

WHER) seinan EN RENEE went le JCrR 
dismissal ceodna eee ise es eis JCrR 
examination, allowing time for ............ JCrR 
setting aside, grounds and effect ........... JCrR 
trial together ........... 0... cee eee eee JCrR 

JCrR 

conviction, judgment 

contents.of 2... sod. eek tetid Mas cade JCrR 

setting aside, effect ...................008. JCrR 
counsel, informed of rightto .............55. JCrR 
dismissal 

motion for judgment, grounds ............. JCrR 

trial delay, bars further prosecution, excep- 

GONS- r narya eaaa EEA yas JCrR 
disqualification of judge, filing affidavit ....... JCrR 
evidence, offer of, after judgment of dismissal 

denied | veins Wad eticaas Se wet eaten es JCrR 

former conviction, procedure ................ JCrR 
joinder 

procedure: 0. vied Siw a aE JCrR 

relief from prejudicial .................... JCrR 

trial together of complaints ............... JCrR 
jury trial 

demand ............ a AEE eee eens JCrR 

selection procedure ...............-0.0008 JCrR 

WAIVE, Seis chatted wale eres ania lees ob JCrR 
name on complaint, checking at arraignment .. JCrR 
not guilty, judgment ...................000. JCrR 
opening statements 

challenging sufficiency of prosecution's case JCrR 

length eroana apn aE A JCrR 

Procedure ............ 0... ea Eiai Ea JCrR 

rebuttal testimony, when ................. JCrR 


4.11 
4.03 


2.05(b) 
4.05 
4.04 
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Rule No. 
reserving until close of prosecution's case ... JCrR 4.08 
WAIVED La oE aE aE EE IR JCrR 4.08 
pleas 
acquittal, 4:2 ¢4cnu diine aee dhe isa JCrR 3.06, 
JCrR 4.02 
dismissal ...........0 0.00 eee eee eee e ee eee JCrR 3.06 
failure to plead, effect .................... JCrR 3.06 
former conviction ..................0.05. JCrR 3.06 
guilty 
condition upon which court will accept ... JCrR 3.06 
court's refusal to accept .......---..-.-. JCrR 3.06, 
JCrR 4.02 
made only by defendant in open court ... JCrR 3.06 
procedure judge follows thereafter ....... JCrR 4.02 
not guilty 
entered by court ...........2-.. 00-000 JCrR 3.06 
entered by defendant .................. JCrR 3.06 
nature and effect ...................008 JCrR 3.06 
procedure 
criminal offenses ..................4. JCrR 4.03 
traffic offenses ............-.2.0.00005 JCrR 4.03 
substitution 2.22.0... cee eee JCrR 3.06 
when entered ............0020 0000 cree eee JCrR 3.04 
withdrawing, when ....................0-- JCrR 3.06 
presence during 
pronouncement of judgment and sentence, 
mandatory, exceptions ................ JCrR 5.04 
trial mandatory, exceptions ............... JCrR 4.06 
sentence 
disposition of defendant pending .......... JCrR 5.03 
imposition by court or jury ............... JCrR 5.03 
presence during pronouncement, exception .. JCrR 5.04 
statement after sentence imposed, mitigat- 
ing, allowing sec siiin ndasa nand gai JCrR 5.03 
setting aside of judgment of conviction, mo- 
HONEN E EE Mats Gee ERTE E LE JCrR 5.06 
stay of execution, conditions for granting 
pending appeal ......................0.. JCrR 6.02 
striking unnecessary allegation in complaint, 
MONON! ose Lote iit e EA EEGA JCrR 2.04 
subpoena 
duces tecum, inspection of objects ......... JCrR 3.12 
showing materiality of testimony before is- 
suance, when .................0eeeaee JCrR 3.10 
Witnesses oo cose ieee EENAA aaa JCrR 3.10 
trial 
continuance or postponement of ........... JCrR 3.08 
When -Ss.b0. sigs e cbs whee eloligi sats JCrR 3.07 
witnesses 
names disclosed upon request, state witness- 
ES a EEEE aie ernst Maes wee ae eee H JCrR 3.10 
Subpoena) insire deori deel yen eae es JCrR 3.10 
Defenses 
continuance granted to prepare defense, com- 
plaint amended ........................ JCrR 4.10 
Denials 
plea, not guilty, denies every allegation in 
complaint ................ teiaa eee eee JCrR 3.06 
Directed verdict, motion abolished, judgment of 
dismissal substituted ....................5. JCrR 4.11 
Dismissal 
appeal, grounds and effect .................. JCrR 6.03 
bars further prosecution, delay in bringing de- 
fendant to trial ................ 0c eee eee JCrR 3.08 
complaint, when .....................000008 JCrR 3.04 
defendant, delay in trial, effect, exception ..... JCrR 3.08 
motion for judgment of dismissal 
grounds for granting ..................0.. JCrR 4.11 
replaces motion for directed verdict ........ JCrR 4.11 
state may appeal .....................04. JCrR 4.11 
plea entered by defendant .................. JCrR 3.06 
Disqualification 
judges 
grounds, procedure ...................00. JCrR 8.01 
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transfer of case to another judge ........... 
Dockets (See rule JAR 6) 
Documents (See also Records) 
subpoena duces tecum 
Evidence 
defendant offering, after judgment of dismissal 
denied osii iets ee aaa PEER EN 
insufficient, grounds for granting motion for 
judgment of dismissal 
judge not to comment on 
opening statement 
defendant 
challenging sufficiency of prosecution's 
CASE: 12 inn ay HADEDE ENNA ae 
procedure 
reserving until close of prosecution's case 
prosecution, procedure 
rebuttal testimony, when 
WAIVER) soeia aE ARA RADE Pa ate ak 
preliminary examination, on 
rules applicable ................0 0. cece 
Ex parte, applications to court, notice to adverse 
party 
not required 
Examination 
citizen complaints ............... eee e eee 
justice of the peace, candidates for (See rule 
JAR 1) 
witnesses, upon plea of guilty 
Filing 
affidavits, disqualification of judge 
appeal on, transcript of lower court 
complaint or citation and notice 
notice of appeals .............. 06 cece eee ee 
records of lower court on appeal to superior 
court 
witnesses name, state, proper court ........... 
Findings 
trial without jury 


emer weer ences 


Forfeiture, bail .............. 0. ccc ce cece eee 
Gross misdemeanors, citation and notice to ap- 
pear 
Hearing, preliminary, before judge 
Inspection, subpoena duces tecum, objects of .... 
Instructions, jury 
Intoxication, prosecution of public intoxication 
CASES <2) T aaie tas eara ce aaa dod dc a deers 


court trying in nonjury case ............... 

jury to try 

law, court shall decide 
Joinder 


defendants ........... 0. ccc cece eee eee eens 


rr ee ee cry 


offenses, complaint 
relief from prejudicial joinder of offenses or 
defendants sei iara eE E 0... cece eee ee 
trial together of two or more complaints 
Judges (See also Courts) 
appearance before, regulations 


bail, forfeiture, courts power ................ 
conduct of trial, discretion, when 
contempt (See rule JAR 7) 
conviction, judgment, duty upon, effect of 
omission 
definition (See rule JAR 3) 
disqualification 
judge disqualifying self or party asking for 
disqualification ..................0.00. 
justice court transferring case to another 
judge 
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4.08 
4.08 
4.08 
4.08 
4.08 
4.08 


2.03(f) 
4.09 


10.02 
2.01(c) 


4.02 


8.01 
6.01 
2.01 
6.01 


6.01 
3.10 


4.07, 
5.01 
6.03 


2.01 
2.03(d) 
3.12 
4.08 
2.01 
4.07(e) 
4.07(e) 
4.07(d) 


2.05(b), 
4.04 


8.01 


8.02 
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ethics (See rule JAR 4) 
evidence, not to comment on, jury trial 
facts, trying in nonjury cases 
jury selection procedure 
justice district, multiple judges, presiding 
judge, appointment and duties (See rule 
JAR 5) 
law 
instructing juries 
issues of, deciding 
juror's questions about, answering 
person arrested without warrant, appearance 
bef oreco Eai Sots Seale et Pea mice 


ter casas AES E EA ecw aye enue ane 
preliminary appearance, failure, effect 
preliminary hearing 
subpoena of witnesses for prosecution or de- 
fendant, issue 
Judgments 
appeal procedure 
conviction, contents of .........-....0..000. 
defendant must be present when judgment 
pronounced, exceptions 
discharge of defendant 
dismissal 
appeal to superior court, lower court judg- 
ment to be enforced 
Motion for ...... 0... cece eee eee eee 
judge and clerk, duty upon conviction, effect 
Of omission ........ 6... cee eee eee eee 
mistakes, clerical, when corrected 
motion for judgment of dismissal 
grounds 
replaces motion for directed verdict 
state's appeal from ...................00.. 
Mot guilty 2.0... n ce cece eee 
setting aside a judgment of conviction, when .. 
stay of execution, conditions for granting, 
pending appeal 
Judicial ethics (See rule JAR 4) 
Juries 
defendant demanding jury 
facts, trying issues 
instructions given prior to counsel's argument 
law 
instructions ON ...........6 ec eee eee eee ee 
question of, court answering 
number, six or less 
order of trial oiae eiea nipi paa a aaa eee eee 
polling after verdict, effect 
prosecution demanding ..................... 
SelectiONn, aonr ce esti tie Segoe 
state demanding 
swearing in 
trial without 


verdict 
judgment of conviction to state verdict 
signed by foreman, returned to open court .. 
waiver by defendant 
Jurisdiction 
complaints, several issued for same offense, 
different courts 
scope of process ........... 0... eee eee eee ee 
Justices of the peace (See also Court; also 
Judges) 
appeal to superior court when justice court in 
joint justice district 
disqualification 
procedúre: oio c-00ccg cps eed lactase owt 
replacement ...........00ccee cence eee eees 
examination of candidates for (See rule JAR 1) 
Lawyer, explaining availability of .............. 


Rule No. 
JCrR 4.07(e) 
JCrR 4.07(e) 
JCrR 4.07(b) 
JCrR 4.07(e) 
JCrR 4.07(d) 
JCrR 4.07(d) 
JCrR 2.03(b) 
JCrR 4.02 
JCrR 2.03(c) 
JCrR 2.03(d) 
JCrR 3.10 
JCrR 6.01 
JCrR 5.03 
JCrR 5.03 
JCrR 5.03 
JCrR 6.03 
JCrR 4.11 
JCrR 5.05 
JCrR 8.03 
JCrR 4.11 
JCrR 4.11 
JCrR 4.11 
JCrR 5.03 
JCrR 5.06 
JCrR 6.02 
JCrR 4.07(a) 
JCrR 4.07(e) 
JCrR 4.08 
JCrR 4.07(e) 
JCrR 4.07(d) 
JCrR 4,07(a) 
JCrR 4.08 
JCrR 5.02 
JCR 4.0a) 
JCrR 4.07(b) 
JCrR 4.07(a) 
JCrR 4.08 
JCrR 4.07(c), 
JCrR 5.01 
JCrR 5.03 
JCrR 5.02 
JCrR 4.07(a) 
JCrR 2.06 
JCrR 3.13 
JCrR 6.01 
JCrR 8.01 
JCrR 8.02 
JCrR 2.11(c) 
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Rule 


Misdemeanors 
appearance by counsel only, when ........... JCrR 
citation and notice to appear ................ JCrR 
Mistakes, clerical, court record, relief ........... JCrR 
Motions 
directed verdict abolished, judgment of dis- 
missal substituted ...................00.. JCrR 
dismissal, judgment of grounds .............. JCrR 
modifying subpoena duces tecum ............ JCrR 
notice to opposing party required, when ...... JCrR 
plainly written, typed or printed ............. JCrR 
quashing subpoena duces tecum ............. JCrR 
setting aside 
complaint ............ 0... cece eee eee JCrR 
judgment of conviction ................... JCrR 
striking unnecessary allegations in complaint .. JCrR 
subpoena duces tecum, quash or modify ...... JCrR 
time period extended or excused ............. JCrR 


Municipal ordinances, trial by court for violation JCrR 
Names 


citation and notice to appear, contents ....... JCrR 
defendant's name on complaint, checking ..... JCrR 
New trial, setting prior judgment of conviction 
aside lec iS o ped cin we ee Ws Dak a Yee JCrR 
Notices 
appeal: ceruri siini eR Gone Evers pe ery JCrR 


citation and notice to appear (See Citation and 
notice to appear) 
motions and applications, adverse party to re- 


ceive notice Of osoan arna naaa eee JCrR 
Oaths, defined (See rule JAR 3) 
Officers 
citation and notice to appear, issuance by ..... JCrR 
sheriff, subpoena of witnesses ............... JCrR 
Opening statements 
defendant 
challenging sufficiency of prosecution's case JCrR 
Procedure: «ai. ude a ineeie aoe eae abs JCrR 
reserving right until close of prosecution's 
COSC ie euim ane heehee bs dae ab ee © Salen JCrR 
length ieee cy es pace gecesi na od dee es egiii JCrR 
prosecution, procedure ..................04. JCrR 
rebuttal testimony, when ................... JCrR 
WAIVER fs alot ft Sosa wine ven cult areca JCrR 
Orders 
complaint, two or more, trial together ........ JCrR 
mistakes, clerical, when corrected ............ JCrR 
new trial granted upon setting judgment of 
conviction aside, when .................. JCrR 
plainly written, typed or printed ............. JCrR 
time period extended or excused ............. JCrR 
Papers, subpoena duces tecum ................ JCrR 
Pleadings 


citation and notice to appear (See Citation and 
notice to appear) 


complaint 

allegations 

incorporation by reference from one 

count into another .................. JCrR 

unnecessary, disregarding or striking ..... JCrR 
amendment 

arraignment ............ 0. cece eee eee JCrR 

continuance, when ..................06. JCrR 
citizens complaints ...................000. JCrR 
consolidation, same defendant and offense .. JCrR 
defendants, joinder ...................0.. JCrR 


dismissal or amendment, motion to set aside JCrR 
examination by defendant, reasonable time JCrR 


filing procedure .................00..0008. JCrR 

joinder 
complaints tried together, when ......... JCrR 
Offenses, when snini i oE Eag Dia JCrR 
JCrR 


No. 


3.03 
2.01 
8.03 


4.11 
4.11 
3.12 
10.02 
1.04 
3.12 
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Rule No. 
relief from prejudicial joinder of com- 
plaints kausera ra ove gene clans JCrR 4.05 
lost or destroyed, effect .................55 JCrR 2.07 
name of defendant, checking, arraignment .. JCrR 3.04 
plainly written, typed or printed ........... JCrR 1.04 
pleas of not guilty denies every allegation ... JCrR 3.06 
proceedings initiated by, exception ......... JCrR 2.01 
setting aside, grounds and effect ........... JCrR 3.04 
separate count for each offense ............ JCrR 2.05(a) 
sufficiency .............2- cece cece ee ee eee JCrR 2.01 
trial 
two or more complaints tried together .... JCrR 4.04 
when tried ........... 0... eee eee ee eee JCrR 3.07 
verification ........ 2... cece eee eee ee JCrR 2.0) 
defendant required to plead after complaint 
examined ecnin ienei rebnaa dana biaren ai JCrR 3.02 
motion 
directed verdict abolished, judgment of dis- 
missal substituted .................-24. JCrR 4.11 
judgment of dismissal, grounds ............ JCrR 4.11 
plainly written, typed or printed ........... JCrR 1.04 
setting aside 
complaint, effect ...................000. JCrR 3.04 
judgment of conviction, effect ........... JCrR 5.06 
striking unnecessary allegations in complaint JCrR 2.04 
subpoena duces tecum, quash or modify .... JCrR 3.12 
time limits extended or excused ........... JCrR 10.01 
notice to opposing party required, when ...... JCrR 10.02 
Pleas 
arraignment, time to make plea, reasonable ... JCrR 3.02 
GISMISSAl ocr ren eia ea aTa Eii ns JCrR 3.06 
failure to plead effect .................0-005. JCrR 3.06 
former acquittal or conviction 
plea at arraignment ...................... JCrR 3.06 
procedure 
criminal offenses ..................005. JCrR 4.03 
traffic offenses ................00 00000, JCrR 4.03 
guilty 
condition upon which court will accept ..... JCrR 3.06 
court's refusal to accept, effect ............ JCrR 3.06 
made only by defendant in open court ..... JCrR 3.06 
procedure judge follows thereafter ......... JCrR 4.02 
refusal to accept, court ................... JCrR 4.02 
judgment of conviction to state plea .......... JCrR 5.03 
not guilty 
entered by court, when ...............-... JCrR 3.06 
entered by defendant .................... JCrR 3.06 
nature and effect of plea .................. JCrR 3.06 
procedure 
criminal offenses ..................0005 JCrR 4.03 
traffic offenses ................00 0000 eee JCrR 4.03 
substitution 2.0.0.0... 0. cece inanis eee JCrR 3.06 
trial to follow defendant's plea .............. JCrR 3.07 
when'entered: i026 5 geek Gene eee ay JCrR 3.04 
withdrawing, court permitting ............... JCrR 3.06 
Polling jury after verdict, effect ................ JCrR 5.02 
Preliminary examination (See Examination) 
Pretrial release 
conditions 
penérally ics 30.045 hae eae seed a a eeu ied JCrR 2.09(c) 
TOVIOW bi Seca ie ceed cnet yeti eet daaaes JCrR 2.09(e) 
defendant discharged on recognizance or bail, 
absence, forfeiture ..................004- JCrR 2.09(k) 
order, amendment ................... 00. eee JCrR 2.09(f) 
regulations” si ede dei ede cow ieee ede eie ees’ JCrR 2.09(a) 
verdict, release after ............... 0c ee eee JCrR 2.09(h) 
Process (See Citation and notice to appear; 
Service; Subpoenas; Summons; Warrant) 
may issue anywhere in state ................. JCrR 3.13 
Proof (See Evidence; also Pleadings; also 
Service) 
Prosecuting attorney 
appeal procedure ............... 0. cece e eee JCrR 6.01 


defined (See rule JAR 3) 
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disqualification of judge, filing affidavit ....... JCrR 
jury selection procedure .................... JCrR 
opening statements 
challenge by defendant ................... JCrR 
length 3. eseexg ec ieee es Ue te Sean bee cee JCrR 
procedúre. seis deep mien bee Re eee cata JCrR 
rebuttal testimony, when ................. JCrR 
waiver ..... Wiss E SS 0 ace Sean Padep tae ove ae JCrR 
sentence imposed, statement in aggravation of 
punishment irie ocrni atensi ae re JCrR 
subpoena 
duces tecum, inspection of objects ......... JCrR 
showing materiality of testimony before is- 
suance, when ..................00000- JCrR 
witness, procedure ..................0.00. JCrR 
warrant, return and cancellation upon request JCrR 
witnesses 
names filed with court and defendant ...... JCrR 
Publication (See Service) 
Radio 
court proceedings, improper publicizing (See 
tule JAR 4) 


Records (See also Records on appeal; also Tran- 
scripts on appeal) 
citation and notice to appear, failure to obey .. JCrR 


mistake, clerical, when corrected ............. JCrR 
separate court docket to be kept, contents (See 
rule JAR 6) 
subpoena duces tecum ..................0.. JCrR 
Records on appeal 
comtentS ...... 2... eee eee eee eee JCrR 
filing of lower court records with superior 
COUP yet shal E EAN EDE EE REDE a JCrR 
Rules 
contempt, failure of judge to apply rules (See 
rule JAR 7) 
court, procedure when none prescribed ....... JCrR 
criminal rules for justice court, referred to as 
JOR ccs 3 eg asta eta Oe ires ale Rane sys JCrR 
evidence, rules applicable ................... JCrR 
local court rules, special, adopting ........... JCrR 
SCOPE? A yan Toat feta Senet aan wits ses JCrR 
time, computation of ....................... JCrR 
Search warrant 
execution and return with inventory .......... JCrR 
issuance 
authority 2.0.0.0... cee eee ee eee ee JCrR 
COMMS? ccc or esis eRe E seek eae ee JCrR 
motion for return of property ............... JCrR 
property which may be seized ............... JCrR 
Sentences 
appeal procedure .....................0000. JCrR 
court determining, imposing ................ JCrR 
defendant, disposition pending sentence ...... JCrR 
defendant must be present when sentence pro- 
nounced, exception ..................06. JCrR 
judge and clerk, duty upon judgment and sen- 
tence, effect of omission ................. JCrR 
statement after sentence imposed, mitigating 
or aggravating, allowing ................. JCrR 
stay of execution, conditions for granting, 
pending appeal .................0..0006. JCrR 
Service 
affidavit, service with motion or application it 
ESV) 0) 9) ot JCrR 
notice of appeal ....................00 eee JCrR 
scope of criminal process ................... JCrR 
Sheriff (See also Officers) 
subpoena of witnesses .................0006. JCrR 
State 


defined (See rule JAR 3) 

offenses against state defined (See rule JAR 3) 
Stay, execution, appeal ....................06. JCrR 
Stnking unnecessary allegations in complaint .... JCrR 


[Index to Part V——p 52] 


6.02 


III. Justice Court Criminal Rules (JCrR)——cont. 


Rule No. 
Subpoenas 
duces tecum 
inspection of objects by parties ............ JCrR 3.12 
issuance, when ............... 0.0 cee eee JCrR 3.12 
production of objects, when ............... JCrR 3.12 
quash or modify, when court may ......... JCrR 3.12 
ISSUANCE, SCOPE arsenas kaea EGIA ee eee JCrR 3.13 
witnesses 
procedure ............. 0. cece eee eee eee JCrR 3.10 
showing materiality of proposed testimony, 
When aa Des na donee te SAES EE JCrR 3.10 
Summons 
citation and notice to appear (See Citation and 
notice to appear) 
failure to appear on .................00. 00 JCrR 2.02 
O3) 
forni enen ru eoe Aa Oa ynia e fi JCrR 2.02 
(cX2) 
ISSUANCE. ode ceed eee ead sale ee teenies JCrR 3.13 
plainly written, typed or printed ............. JCrR 1.04 
SELVICE: oli sho dalys thawtine seein dnd EEEE we JCrR 2.02 
(dX2) 
where may issue ............. 00.0 sees eee eee JCrR 2.02 
(bX1) 
where must issue ............. cece eee eee JCrR 2.02 
XD 
Superior court 
appeal to iedod eee ce Aea JCrR 6.01 
bond, appeal 
Cash bail o..soc0ccy Ay dee Seeds he JCrR 6.02 
deposit procedure ..................0000- JCrR 6.03 
forfeitUre: 2 eee tees es tite eee JCrR 6.03 
return on dismissal ..................004- JCrR 6.03 
stay of execution, condition for ............ JCrR 6.02 
cashibail: an.c5 3 ceed oad ele die ieee aa JCrR 6.02 
definition (See rule JAR 3) 
dismissal of appeal from lower court, when, 
CH CCE mets Sab Mea ae hse ord a aed eee Las JCrR 6.03 
mistake in lower court record, clerical, when 
COTTECtEd oo oe ee eee te ce a e oe JCrR 8.03 
records of lower court 
filing on appeal ...............0......05. JCrR 6.01 
mistakes in record ..............0...0008. JCrR 8.03 
rules, pleas of not guilty on former conviction 
or acquittal, applicability, justice court JCrR 4.03 
stay of execution pending appeal to superior 
court, conditions in granting ............. JCrR 6.02 
transcripts of lower court, filing on appeal .... JCrR 6.01 
Supreme court, contempt of, judges failure to 
apply court rules (See rule JAR 7) 
Television, court proceedings, improper publiciz- 
ing (See rule JAR 4) 
Testimony 
opening statement, rebuttal testimony, when JCrR 4.08 
subpoena, showing materiality of testimony 
before issuance, when .................-- JCrR 3.10 
Time 
appeal 
notice, filing, exceptions .................. JCrR 6.01 
court ordering period enlarged or permitting 
act done after expiration of period, when .. JCrR 10.01 
defense, preparation after complaint amended, 
continuance .............. 6. eee eee eee JCrR 4.10 
opening statement, length ................... JCrR 4.08 
rules for computing ...................0006. JCrR 8.04, 
JCrR 10.01 
trial 
postponement or continuance, how long .... JCrR 3.08 
z when held, defendant charged by complaint JCrR 3.07 
itle 
criminal rules for justice court referred to as 
JCR 35 ito uE ghee cd Sale SASS LIA JCrR 10.03 
Transcripts on appeal 
contents Of 2.10.22... eee eee eee eee JCrR 6.01 


Ill. Justice Court Criminal Rules (JCrR)——cont. 


Rule 
filing of lower court records with superior 
COUR. oaae aar a hae igre dae encore greg. B88 JCrR 
Trial 
conduct of 
discretion of judge, when ................. JCrR 
rules governing ............ 0.0 cece eee JCrR 
continuance, when ...................00000- JCrR 
court without jury, findings ................. JCrR 
JCrR 
defendant's presence 
excusable cus ernega eI EENE a ceil JCrR 
mandatory ............. ccc cece eee eee eee JCrR 
dismissal for trial delay 
bars further prosecution .................. JCrR 
effect and exceptions ..................... JCrR 
evidence 
judge not to comment on, jury trial ........ JCrR 
rules applicable ..................000000- JCrR 
facts, court trying in nonjury cases ........... JCrR 
jury 
defendant demanding jury trial ............ JCrR 
facts, trying issues ............. 000 e eee eee JCrR 
law 
court answering juror's questions ........ JCrR 
court's instructions, OM ................. JCrR 
number, six or less ......... 00. e cece eee JCrR 
order of trial, jury cases .................. JCrR 
polling after verdict, effect ................ JCrR 
prosecution demanding jury trial .......... JCrR 
selection procedure ..................004- JCrR 
SWEATING id 5 finely ed seed sale ted ee ee Sense als JCrR 
waiver by defendant ..................... JCrR 
without, trial by court .................00. JCrR 
JCrR 
law, issues of, court to decide ............... JCrR 
municipal ordinances, violation, trial by court JCrR 
new trial, setting prior judgment of conviction 
ASIDE <5 bok oe ude Hees eee TED aasia JCrR 
opening statement 
challenging, defendant ..................-. JCrR 
lengthy viz e Ea os VEERE ENEN JCrR 
Procedure .......... p tirn a EEEa ia JCrR 
rebuttal testimony, when ................. JCrR 
reserving until close of prosecution case, de- 
fendant:. sierra easel be ae kestane JCrR 
WAIVED 255 isda he navtb oe eases e JCrR 
order of, jury and nonjury cases ............. JCrR 
postponement, when ..............0eee eee JCrR 
verdict signed by jury foreman, retumed to 
OPEN COUT cof. ces ai Cha eek oes eee eee JCrR 
when held ai sc sjtoa ren Aira oi Race eet JCrR 
witnesses, state, name filed with court and de- 
fendant a esua inean eienn eaa pae sanaa JCrR 
Uniform traffic ticket and complaint 
citation and notice to conform to .....-...... JCrR 
Verdict 
judgment of conviction to state .............. JCrR 
release after. penino reiese atayan i minena a JCrR 
signed by jury foreman, returned to open court JCrR 
Waiver of jury 2.0.0... cece eee ee eee JCrR 
Warrant (See also Specific Warrant) 
amendment when .................0e eee eeee JCrR 
arrest 
form etuier a e ayen JCrR 
issuance on Da EAE Er E nae ayas JCrR 
summons issuance in lieu of .............. JCrR 
citation and notice to appear, failure to obey .. JCrR 
OXCCUNON 5:0. a gest Geass ee Dense n JCrR 
failure to appear on ............. 00. e eee, JCrR 


3.08 
3.08 


4.07(e) 
4.09 
4.07(e) 


4.07(a) 
407(e) 


4.07(d) 
4.07(e) 
4.07(a) 
4.08 
5.02 
4.07(a) 
4.07(b) 
4.08 


4.07(a) | 


4.07(c), 
5.01 

4.07(d) 
4.01(c) 


5.06 


4.08 
4.08 
4.08 
4.08 


4.08 
4.08 
4.08 
3.08 


5.02 
3.07 


3.10 


Index to Part V 


Rule No. 
new, issuance .........-ee eee cece etree eee JCrR 2.02 
(bX3) 
plainly written, typed or printed ............. JCrR 1.04 
TOtUIN: cow O Mane agen seb eda eee JCrR 2.02(e) 
Witnesses 
attendance when subpoenaed, failure ......... JCrR 3.11 
citizens complaints, examination ............. JCrR 2.01 
examination by judge on plea of guilty, when JCcR 402 
names filed with court and defendant, state 
witnesses .......0. 00. cece cece eee eens JCrR 3.10 
"oaths" includes affirmations (See rule JAR 3) 
subpoena 
materiality of proposed testimony, showing JCrR 3.10 
procedure, prosecution or defendant ....... JCrR 3.10 
IV. Justice Court Traffic Rules (JTR) 
Rule No. 
Abbreviations in complaint and citation ........ JTR 2.01 
Acquittal, procedure on plea of (See JCrR 4.03) 
Amendment of complaint or citation ........... JTR 30% 
Appearance 
failure of defendant to appear 
generally oo vei csece cca eeceg ieee otis ays JTR 2.05 
traffic violations bureau, bail forfeiture ..... JTR 2.06(b) 
Arraignment 
bail, on failure to deposit ................+.. JTR 203 
criminal rules to govern .............-..-005- JTR 3.03 
Arrest (See also Citation; also Warrant) 
bail 
CASN icra toad ek Sete Rt et oie oh JTR 2.02 
defendant may post ..................006. JTR 2.02, 
JTR 2.03 
charge without arrest ................2-0000% JTR 2.02 
complaint and citation, serving defendant ..... JTR 2.02 
defendant 
promise to appear, release from custody .... J¥R 2.02 
taken before judge or officer .............. JTR 2.02 
failure to obey citation, grounds for arrest .... JTR 2.05 
warrant 
issuance for arrest .................00000- JTR 2.02 
procedure upon arrest without ............. JTR 2.03(b) 
Bail 
adjournment of hearing, defendant held until 
release on bail .......... 0.0.0. c eee e eee JTR 3.01(e) 
cash 
depositing ..............c cece eee eee eee JTR 2.03(d) 
receipt for payment .................00005 JTR 2.03(e) 
citation, reverse side to contain information ... JTR 2.01 
defendant, release on bail ................... JTR 2.03(e) 
disposal of case 2.0... eee cece ee eee eee JTR 2.046) 
failure to deposit upon arrest by warrant ..... JTR 2.03(c) 
forfeiture 
director of motor vehicles treated as convic- 

HOD: Dyas seas edhe eae anos ae ek JTR 2.06(b) 
payment of fine, considered as ............ JTR 2.06(b) 
traffic violations bureau, authority to accept JTR 2.06(b) 

posting on arrest 
by warrant 2.0... .. 2 eee ee JTR 2.02, 
JTR 2.03(c) 
without warrant .............. 0 cece eee JTR 2.03 
release of defendant upon deposit ............ JTR 2.03(e) 
schedules n rrenean aE ead Eaa JTR 2.03 
traffic violations bureau 
authority to accept bail, procedure ......... JTR 2.06(b) 
forfeiture, consequences, notice ............ JTR 2.06(b) 
Breathalyzer 
Continuation .......... 0. ccc cece tee e eee eeee JTR 3.05(b) 
maintenance operator, testimony, machine 
Certification ............ fe eee eee eee ee eee JTR 3.05(a) 
Cases 
closing subject to reopening, nonappearance JTR 2.05 
disposal of, proper .................0 eee eae JTR 2.04(b) 
trial separate and apart from other cases ...... JTR 3.01 
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IV. Justice Court Traffic Rules (JTR)——cont. 


Certificate, by citing officer as part of complaint 
Citation 
abbreviations authorized .................... 
amendment permitted by court 
deposit with 
court 


Apene uu i. jt acide torsade acl a 
electronic data processing equipment, use, ef- 
fect on format of citation 
failure to obey, effect 
form and contents ...................000008 
improper disposal, unlawful act .............. 
return of citation to traffic enforcement agen- 
cy, spoiled or not issued 
reverse side, contents, bail information 
SERVICE OF 2.05.5 peda ty MARCUS Abs 
Cities 
traffic violations bureau, supervising establish- 
MENES eaa a eh tat rac yaa eee SEE oe 
Clerk, transfer of documents to by violations bu- 
TOA, yoona a Sa E RO atte AS crea ee 
Complaints 
abbreviations used in ..................006. 
amendment permitted by court .............. 
citizens, by oie sha ie na EEES 
deposit with court ............ 0.2.0 eee eee 
disposal of case on deposit of complaint with 
COUN bocca hoe dapek EE 
disposition, record of ...................200. 
docket, what constitutes 
electronic data processing equipment, use, ef- 
fect on format .............. cc eee eee ees 
failure to appear and answer, effect 
form and content .................. 20 e eee 
improper disposal, unlawful act .............. 
objections as to validity or regularity to be 
made before trial 
Officer's certificate .................0.00000. 
reverse side, record of court action ........... 
SELVICE Of cons eeu tines wedi ndia ay aah 
spoiled or unissued, return of 
violations to be prosecuted by complaint only 
Copies of complaints and citations, unlawful dis- 
position 
Courts 
adjournment, defendant may be held until re- 
lease on bail sses praras aa 0c eae 
appearance of defendant after written promise 
to appear, failure 
arrest 
nonresident for failure to appear ........... 
resident defendant who fails to appear 
bail 
adjournment of hearing, defendant held un- 
til release on bail 
cash 
depositing 
receipt for payment 
citation, reverse side to contain information 
discharge of defendant 
disposal of traffic cases, proper 
failure to deposit upon arrest by warrant 
forfeiture 
payment of fine, considered as 
treated as a conviction by director of mo- 
tor vehicles, notice .................. 
posting upon arrest 
by warrant 


without warrant ............... 2000008, 
release upon deposit 
schedules 
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3.01(e) 


2.03(d) 
2.03(e) 
2.01 

2.03(e) 
2.04(b) 
2.03(c) 


2.06(b) 
2.06(b) 
2.02, 

2.03(c) 


2.03 
2.03(e) 


IV. Justice Court Traffic Rules (JSTR)——cont. 


displaying 
filing COpies ........... 00. c cece eee eee 
fixed by judge .............0.......008. 
closing case subject to reopening, nonappear- 
ance of defendant 
complaint 
amending 
depositing 
reverse side, record of action .............. 
defendant's promise to appear in court, release 
from custody 
disposal of cases, proper .................04- 
docket, complaint to constitute, when 
failure of nonresident to appear, subsequent 
mailing of notice 
local court rules, special, adoption 
nonappearance of defendant after written 
promise to appear 
records, reverse side of abstract, information 
for director of motor vehicles 
special local court rules, adopting ............ 
traffic cases 
GeRMING: os sooni Seen Aa Reese reer e ee 
setting for a particular time when no traffic 
session or division 
traffic division alone shall try, when ........ 
traffic session alone shall try, when ......... 
traffic violations bureau 
granting authority to ..................0.. 
supervising establishment ................. 
transfer of certain documents 
trial for traffic cases .........0... 00. cece 
warrant, nonexecution, effect, issued for failure 
to obey citation .................00.000- 
Criminal rules, adoption by reference 
Defendants 
adjournment of hearing, defendant held until 
release on bail ...................00.04. 
appearance, failure, written promise to appear 
arrest 
complaint and citation, service 
defendant taken before judge or officer 
failure to obey citation 
nonresident, failure to appear, issuing war- 
TAME: eii ESENE ERA E EE 
without warrant, procedure followed 
bail 
adjournment of hearing, defendant held un- 
til release on bail 
cash 
depositing 
receipt for payment .................... 
citation, reverse side to contain information 
failure to deposit upon arrest by warrant 
forfeiture 
payment of fine, considered as 
traffic violations bureau, authority to ac- 
cept 
treated as conviction by director of motor 
vehicles, notice ................0006- 
posting upon arrest 
by warrant 


without warrant ..................0006. 
release upon deposit, defendant 
traffic violations bureau, consequences of 
forfeiture, issuing notice ... 
citation, amendment ...................-045 
citation, failure to obey arrest 
failure 
to appear after written promise to do so, ef- 
fect epee ds ciate a a cgi tele Satan a En 
to obey citation, effect 
promise to appear to answer charges 


Rule No. 
JTR 203a) 
JTR — 203(a) 
JTR 203a) 
JTR 205 
JTR 3.04 
JTR 2.04(a) 
JTR 2.01 
JTR 2.02 
JTR 2.04(b) 
JTR 2.01 
JTR 2.05(b) 
JTR 1.03 
JTR 2.05 
JTR 2.01 
JTR 1.03 
STR 1.04 
JTR 3.01(d) 
JTR 3.01(b) 
JTR 3.01(c) 
JTR 2.06(b) 
JTR 2.06(a) 
JTR 2.06(c) 
JTR 301a) 
JTR —2.05(a) 
JTR 3.03 
JTR 3.01(e) 
JTR 2.05 
JTR 2.02 
JTR 2.02 
JTR  205(a) 
JTR 2.06) 
JTR  203(b) 
JTR 3.01(e) 
JTR 203) 
JTR 203%) 
JTR 2.01 
JTR 200) 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.02, 
JTR  203(0) 
JTR 2.03 
JTR 2.03(e) 
JTR 206b) 
JTR 3.04 
JTR 2.0S(a) 
JTR 2.05 
JTR 2.05 


IV. Justice Court Traffic Rules (JTR)——<ont. 


Rule 
failúre eff ect nioge Pie edd sees JTR 
release from custody ..................05. JTR 


Definitions (See also rule JAR 3) 
"motor vehicles", referenced to Title 46 RCW JTR 


"nonmoving traffic offense" ................. JTR 
"traffic case” ied s eae ee yobs hig ean J JTR 
“traffic offense" ...... 2... cece eee ee eee JTR 


Director of motor vehicles 
court abstract, reverse side to inform of dispo- 


sition of complaint ...................... JTR 
forfeiture of bail to be treated as conviction, 

DOUCE cose ice Shae he Soo oS EL Seto A JTR 
traffic violations bureau to transfer documents 

TO r aa es eek Oe dak ON es Shang eis JTR 


Dockets (See also rule JAR 6) 
complaints, front and reverse side to constitute JTR 


Effective date of rules .................000000: JTR 
Electronic data processing equipment .......... JTR 
Execution, nonexecution of warrant of arrest .... JTR 
Filing bail schedules, copies ................... JTR 
Fine 
bail forfeiture considered payment ........... JTR 
disposal of traffic cases ...............2..045 JTR 


Forfeiture, bail 
conviction, treated as by director of motor ve- 


hieles ceo acting eis E EREE JTR 
fine, payment of considered as ............. JTR 
traffic violations bureau, authority to accept ... JTR 
Former acquittal or conviction, procedure on 
plea of (See JCrR 4.03) 
Judges 
defendant brought before ................... JTR 
traffic violations bureau, creation by ......... JTR 
Misdemeanor, nonresident failing to appear ..... JTR 
"Nonmoving traffic offense", defined ........... JTR 


Not guilty, procedure on plea of (See JCrR 4.03) 
Notices 


bail 
forfeiture, consequences of, traffic violations 
Düreaú oip aa esa eA EE Shoes JTR 
forfeiture to be treated as conviction ....... JTR 
nonresident failing to appear, request for ap- 
pearance and informing of penalty ........ JTR 
trial date, issuing notice, traffic violations bu- 
TOA (3/025 sie aie ob aimelelas WUC Spee iiara pele arate’ JTR 
Objection to complaint or process to be made 
before trial (isc ee niet an ONE JTR 
Officers 
chief of traffic enforcement agency, duties .... JTR 
complaint and citation 
certificate to accompany ...........5-..66- JTR 
deposit Of eresian heroia cee eee eee JTR 
record of disposition to be kept ............ JTR 
report, reverse side of traffic record may 
COMAIN oo cep eee pe da hase heel eee JTR 
spoiled or not issued, duty concerning ...... JTR 
Orders 
bail schedule, establishing .................. JTR 


traffic violations bureau, granting authority to JTR 
Pleadings 
complaint (See Complaint) 
plea of not guilty, or former acquittal or con- 
viction, procedure (See JCrR 4.03) 


Receipts, cash bail, depositing ................. JTR 
Records 
court record abstract, reverse side, contents ... JTR 
police, reverse side may containreport ....... JTR 
Release of defendant on promise to appear ..... JTR 
Residents, failure to obey citation, effect ........ JTR 
Rules 
oriminal rules, applicability of ............... JTR 
effective date: mire aoieanna JTR 
local court rules ........... ie eee, JTR 
purpose and construction ................... JTR 


2.06(b) 
2.06(b) 


2.05(b) 
2.06(b) 
3.01(f) 
2.04(d) 
2.01 

2.04(a) 
2.04(d) 


2.01 
2.04(d) 


2.03(a) 
2.06(b) 


2.03(d) 


2.01 
2.01 
2.02 
2.05(a) 


3.03 
10.02 
1.03 
1.02 
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IV. Justice Court Traffic Rules (JTR)-——cont. 


SCOPE genes Sanne) O te preheat nn elena 
Service, complaint and citation ..........--...- 
Time 
complaint and citation, depositing ........... 
effective date of rules .............--200 eee 


traffic cases to be set for particular time when 
no traffic session or division .............. 


Title 
traffic rules for justice court referred to as JTR 


Towns, traffic violations bureau, supervising es- 
tablishment ...........0. 000... cc eee eee ee 


"Traffic offense" defined ..................004- 
Traffic violations bureau 
appearance of defendant, failure ............. 
authority dependent upon court order ........ 
bail 
authority to accept ........... 0.00 e eee eee 
deposit with ............ cece eee eee eee 


forfeiture 
authority to accept .................00.. 
consequence of forfeiture, issuing notice .. 
considered payment of fine ............. 
treated as a conviction, issuing notice .... 
citation 
depositing o eir orreek eira ia eee eee eee 
failure to obey, effect ...............00 00s 
complaint, depositing ..................000- 
disposal of traffic cases, proper .............. 


duties, transfer of certain documents to au- 
thorities e.g. cs cbisaanadiieee cde chee. 


establishing, procedure ..............-...565 
trial date, issuing notice .................... 
Trial 


adjournment, defendant may be held until re- 
lease on bail .......... 60. cece eee ee 


cases to be set for particular time when no 
traffic session or division ...........-.... 


continuance when complaint or citation is 
amended, when ....................0065 


date, issuing notice, traffic violations bureau ... 
disposal of traffic cases, proper .............. 


objections as to regularity of complaint or 
process must be made before trial ........ 


rules governing traffic cases ................. 


traffic division alone shall try traffic cases, 
WHEN: Hence ELAES EEE RE EERS 


traffic session alone shall try traffic cases ...... 
Warrant (See also Arrest; also Citation) 
arrest 
issuance of warrant ..............-.0 eee 
nonresident failing to appear .............. 
resident failing to appear ................. 
without warrant ............- 2.0.00 e eee eee 
nonexecution within thirty days, effect ........ 
regularity, objection to be made before trial ... 


Rule No. 
JTR 10.01 
JTR 1.01 
JTR 2.02 
JTR 2.04(a) 
STR 10.02 
JTR 3.01(d) 
JTR 10.01 
JTR 2.06(a) 
JTR 1.04 
JTR 1.04 
JTR 2.06 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.02, 
JTR 2.03 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.06(b) 
JTR 2.04(a) 
JTR 2.05 
JTR 2.04(a) 
JTR 2.04(b) 
JTR 2.06(c) 
JTR 2.06(a) 
JTR 2.06(b) 
JTR 3.01(e) 
JTR 3.01(d) 
JTR 3.04 
JTR 2.06(b) 
JTR 2.04(b) 
JTR 3.01(f) 
JTR 3.03 
JTR 3.01(b) 
JTR 3.01(c) 
JTR 2.02 
JTR 2.05(b) 
JTR 2.05(a) 
JTR 2.03(b) 
JTR 2.05(a) 
JTR 3.01 
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